Planning and Development
Department

/ Cabarrus County Government

Cabarrus County Planning and Zoning Commission Meeting
May 9, 2017 @ 7:00 P.M.
Board of Commissioners Meeting Room
Cabarrus County Governmental Center

Agenda

. Roll Call

2. Approval of April 11, 2017, Planning and Zoning Commission Meeting Minutes

3. Old Business — Board of Adjustment:
Petition CUSE2017-00001- Request for Conditional Use Permit for Public Service Facility
(Alternate Power Generation-Solar Farm). Agent is McBride Place Energy, LLC. +/- 627.55

acres located between Joyner Rd, Mt. Pleasant Rd S, and US 601S. (PIN#s 5556-24-4136, 5557-
23-9335, 5557-30-6731, 5556-46-9765, 5556-48-2132, 5557-13-4338).

4. Directors Report

5. Legal Update

Cabarrus County — Planning and Development Department
65 Church Street SE (28025) « P.O. Box 707 » Concord, North Carolina 28026-0707
Phone: 704.920.2141 Fax: 704.920.2227 web: www.cabarruscounty.us



Cabarrus County Government

Planning and Zoning Commission Minutes
May 9, 2017

Ms. Shannon Frye, Chair, called the meeting to order at 7:18 p.m. Members present in addition
to the Chair, were Ms. Mary Blakeney, Mr. Jeffrey Corley, Mr. Chris Pinto, Mr. Richard Price,
Mr. Aaron Ritchie and Mr. Steve Wise. Attending from the Planning and Zoning Division were,
Ms. Susie Morris, Planning and Zoning Manager, Mr. Jason Earliwine, Sr. Planner, Ms. Arlena
Roberts, Clerk to the Board and Mr. Richard Koch, County Attorney.

Roll Call

Mr. Aaron Ritchie, MOTIONED, SECONDED by Ms. Mary Blakeney to APPROVE the
April 11, 2017, meeting minutes. The Vote was unanimous.

The Chair said all persons speaking for the Board of Adjustment case or who plan to testify

during the public hearing need to complete a blue card and will need to stand to be sworn in. The
Chair administered the oath.

The Chair read the following suggested rules of procedures for the Cabarrus County Planning
and Zoning Commission May 9, 2017 meeting:

l. The Cabarrus County planning staff person(s) shall first present the staff report and
answer any questions from the Commission. There will be no time limit on these
presentations. After staff presents, the applicant will have the opportunity to make a
presentation and also answer questions from the Commission. There will be a 20 minute
time limit on this presentation.

2. After the Staff report and questions, the proponents (those speaking generally in favor of
the case) will have a total of 20 minutes to speak and/or present documents in support of
their position. At the conclusion of the presentation, the Commission has the option to
ask questions of the proponents.

3. After the proponents finish, the opponents (those speaking generally against the case)
will have a total of 15 minutes to speak and/or present documents in support of their
position. At the conclusion of the presentation, the Commission has the option to ask
questions of the opponents.

4. Each side will then have 5 minutes for rebuttal, with the proponents going first. Again
the Commission may direct questions to the speaker. This will conclude the public
hearing portion of the meeting and the Commission will proceed to deliberation.

65 Church Street SE (28025) - P.0. Box 707 Concord, NC 28026-0707
Phone: 704.920.2141 « Fax: 704.920.2144
Website: www.cabarruscounty.us























































































Planning and Zoning Commission
Minutes
May 9, 2017

The first one was the DeComo case involving the people living in the RV. They have now moved
into their new home. We verified that and they have complied with the Order and we took a
withdrawal of the Motion for Contempt for Noncompliance.

The second one was the Porter case and that was argued before Judge McGee. He took it under
advisement and said he would review the whole record and that he would have a decision sometime
within the next month.

Finally, the Little, case was the other Motion for Contempt. We verified that there still wasn’t
compliance with the order entered by the Judge and the Ordinance. The Judge directed Mr. Koch
to draw up an order for his arrest, under violation of the Civil Contempt Substantive Law and
Procedure, which we are in the process of doing. Since it is civil contempt, he basically holds the
keys to the jail house, so to speak. Meaning, that he will be incarcerated until he complies, however
long that may take for him to do. The Judge also ordered him to reimburse the County for almost
$5,000.00, in Attorney fees because of the noncompliance since the order was entered.

We are in the process of working on that and that will be the first one of those that we have had.
It will be interesting to see how that plays out. Certainly, his ability to comply on his part would
be very simple. But he has chosen up to this point not too and to attempt to avoid service and
compliance.

There being no further discussion, the Ms. Mary Blakeney MOTIONED, SECONDED by Mr.
Aaron Ritchie to ADJOURN the meeting. The vote was unanimous. The meeting ended at 9:30

p.m.

D AWM ”L\
Ms. Shannon Frye, Chair

SUBMITTED BY:

Ol Do oSS

Arlena B. Roberts

ATTEST BY

o /

Susie Morris, Plannmg and Zoning Manager
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PLANNING STAFF REPORT
CABARRUS COUNTY PLANNING AND ZONING COMMISSION

05/01/2017

Conditional Use Permit: CUSE2017-00001

Applicant Information:

Owner(s) Information:

PIN#s:

Area in Acres:

Purpose of Request:

Site Description:
Current Land Uses:

Adjacent Land Uses:

McBride Place Energy, LLC
2002 Lee Highway #16005
Bristol, VA 24209

Five M’s LLC
1583 Ridgedale Rd
Harrisonburg, VA 22801

Bost ET, III
4701 NC Hwy 200
Concord, NC 28025

John P.and Adelaide Young McNeill
PO Box 656
Norwood, NC 28128

JAB Farms, LLC

c/o Kermit Leslie Young, JR.
PO Box 18

Norwood, NC 28128

5556-24-4136 5556-46-9765
5557-23-9335 5556-48-2132
5557-30-6731 5557-13-4338

+/- 627.55 acres

The applicant is proposing to develop the subject properties with a
public service facility (Solar Farm). Public service facilities are
permitted in Countryside Residential (CR) and Agriculture/Open
Space (AO) zoning as a conditional use.

The site 1s approximately 627.55 acres in size and vacant.
Vacant/Agricultural/Silvaculture

North: Residential/Agricultural/Wooded

East: Residential/Agricultural/Wooded

South: Residential/Wooded/Wetland/Bible College
West: Residential/Agricultural/Wooded



Permitted Uses:
Existing Zoning:

Surrounding Zoning:

Any uses permitted in the CR and AO zoning districts
CR (Countryside Residential) and AO (Agriculture/Open Space)

North: CR (Countryside Residential) and AO (Agriculture/Open

Space)

East: CR (Countryside Residential) and AO (Agriculture/Open
Space)

South: CR (Countryside Residential), LC (Limited Commercial),
and Midland AG (Agricultural)

West: CR (Countryside Residential) and AO (Agriculture/Open
Space)

Signs Posted: 03/29/2017

Newspaper Notification: 03/29/2017

Newspaper Notification 2:  04/05/2017

Notification Letters: 03/28/2017

Exhibits
Exhibit A — Staff Report
Exhibit B — Application
Exhibit C — Site Plan
Exhibit D — Aerial Map
Exhibit E — Zoning Map
Exhibit F — Future Land Use Map
Exhibit G — NCDEMLR Erosion Control Permit and NCDEMLR Stormwater Permit
Exhibit H — Solar Ocular Impact Analysis (Glare Study)
Exhibit I — Decommissioning Plan
Exhibit J — Certificate of Public Convenience
Exhibit K — Adjacent Parcel Letter and List
Exhibit L — Pilot Environmental Inc. Wetland Delineation Report
Exhibit M — US Army Corps of Engineers Wetland Confirmation Letter
Exhibit N — Emergency Plan
Exhibit O — Maps of Nearest Airports/Airstrips
Exhibit P — Midland Letter
Exhibit Q — Zoning Signs
Exhibit R — Landscape Easement Documents

Agency Review Comments

Sheriff Review: Approved
No comments per Lieutenant Ray Gilleland (Cabarrus County Sheriff’s Department)



Stormwater Review - State: Approved
No Comments per Michael Randall (Environmental Engineer, NCDEMLR)

Soil-Water Conservation Review: Approved

“I have no natural resource concerns. The water table is high and the soil is shallow on this site,
however, I do not believe that would be disturbed by a solar farm. They have already stated that
they would maintain good ground cover, minimize grading, use native grasses and shrubs where
possible, and prioritize pollinator friendly varieties. I would just add that they should pay attention
to the stream buffers on Bost Creek and Rocky River, as well as stay out of the jurisdictional
wetland.” Per Erin Lineberger (Resource Conservation Coordinator, Cabarrus Soil & Water)

NCDOT Review: Approved
No comments per Leah Wagner (Field Services Engineer, NCDOT)

Erosion Review: Approved
No comments per Zahid Khan (Regional Engineer, NCDEMLR)

Fire Review: Approved
Comments were addressed...no outstanding issues. Per Matthew Hopkins (Assistant Fire
Marshal)

EMS Review: Approved
No comments per Alan Thompson (Cabarrus County EMS Director)

Midland Review:
PLEASE SEE EXHIBIT P — Letter from Town of Midland Planning

Zoning Review: Approved
Comments were addressed...no outstanding issues. Per Jason Earliwine

History / Other Information

l. The applicant provided documentation compliant with Section 8-3 of the Cabarrus County
Zoning Ordinance, petitioning for a Conditional Use.

2. The applicant submitted a complete application which includes the "Findings of Fact" sheet
along with a site plan and applicable supporting documentation.

3. The subject property is approximately 627.55 acres in size.
4. The subject property is currently vacant and wooded.
5. The applicant is proposing to construct a public service facility (solar farm) on the subject

property. The application states the site will be comprised of approximately 50 inverters,
50 transformers, and 50 arrays for the site.



12.

14.

15

16.

The height of proposed structures, as shown on Page 2 of site plan, is 7°10”. The application
states that the panels are expected to be between seven and nine feet above grade at the
highest point. The Ordinance allows up to ten feet for these types of structures.

The map analysis for airport operations was submitted. The proposed project search area
does not include any federal airport operations. One local airstrip is located within 5
nautical miles of the site, as shown in EXHIBIT O.

A copy of the executed decommissioning plan was submitted.

The applicant is proposing to use existing vegetation to supplement as needed on the
landscape plan.

. Landscape easements will be acquired in multiple areas, as shown on the site plan, to act

as the required Landscape Buffer Yards.

. Applicant has provided documentation from a private environmental surveying company,

Pilot Environmental Inc, and subsequent documentation from the US Army Corp of
Engincers, showing that the existing wetlands in the current GIS system are not wetlands,
but are considered intermittent streams.

The project will be completed in two Phases. The southern half of the site (Phase 1)
contains properties owned or that will be purchased by McBride Place Energy. The
northern half of the site (Phase 2) is comprised of the Bost family property, which will not
be purchased by McBride Place Energy.

. The applicant has submitted documentation from NCDOT for five proposed driveways to

access the site.

The application states that the project will take approximately seven months from the time
of permitting to construct.

The application states that sound levels generated by the solar arrays, as measured at the
property lines, shall not exceed 35dba. The nearest inverters will be at least 300 feet from

any property line.

Applicant has submitted the required glare study. Atares Group, Inc. performed a solar
ocular impact analysis to evaluate glare potential for the solar farm project. After using
the Solar Glare Hazard Analysis Tool, developed by the FAA, and a line-of-sight
viewshed analysis, the results, shown in Exhibit H, found little concer for ocular hazard
from the nearby roadways or adjacent parcels. Several of the observer points do have
potential for low-level glare or potential for temporary after-image, but the levels are far
below hazardous levels. For summary information and conclusions from the study, see
Section 9 of the Application and EXHIBIT H.
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Addresses have been assigned to each of the five entrances to the site. Each entrance is to
display a sign with a street address. Each entrance will also utilize a Knox Box for
security, per the Fire Marshal’s request.

Conditions of Approval

Should the Board of Adjustment grant approval of the Conditional Use Permit, Staff requests the
following conditions become part of the approval and case record:

1.

10.

11.

Site plan review and approval is required subsequent to Board of Adjustment approval in
order to ensure compliance with all applicable development requirements and conditions.
(Zoning)

The Granting Order stating restrictions and applicable conditions of approval, shall be
recorded with the deed for the property. (Zoning)

The applicant shall procure any and all applicable federal, state, and local permits prior to
zoning permitting. (Zoning)

Any proposed future expansion of property, as well as modifications or changes to
approved site plan, must receive Board of Adjustment approval in the form of an
amendment to the Conditional Use Permit. (Zoning)

The applicant shall provide copies of all state, local, and federal permits for the permanent
project file prior to zoning permitting. (Zoning)

The applicant is proposing that existing landscaping will be used to meet the buffer
requirements. In the event the buffer does not meet the intent of the ordinance the applicant
agrees to install the buffer as required by the Ordinance. (Zoning)

Deed Restrictions as outlined in the Storm Water Permit (SW3170403) Schedule of
Compliance must be recorded in the Cabarrus County Office of the Register of Deeds and
a copy provided to NCDENR and to Cabarrus County Planning after recordation and prior
to zoning permitting. (NCDENR, Planning)

Site must meet all conditions set forth in the Soil and Erosion Control Permit #CABAR-
2017-050.

Per Stormwater Permit #SW3170403, the overall tract built-upon area percentage for the
project must be maintained below 24%, as required by 15A NCAC 2H.1017 of the

stormwater rules.

The Decommissioning Plan must be recorded prior to the zoning permit being issued and
a copy provided to Cabarrus County Planning. (Zoning)

Phase 1 parcels must be combined into one parcel prior to zoning permitting.



12.

13.

Phase 2 parcels must be combined into one parcel prior to zoning permitting.

Any proposed landscape easement documents must be recorded prior to zoning permitting.
If these documents are not recorded, the applicant must redesign the plan in accordance
with the Ordinance or seek a variance, both of which require consideration and/or approval
by the Board of Adjustment. (Planning)

. Stream and wetland buffers, as required by Chapter 4 of the Cabarrus County Development

Ordinance, and as shown on the submitted site plan, shall be delineated in the field prior to
the start of any land clearing and/or grading. (Planning)

. Addresses shall be clearly posted at each entrance to the site. Knox Boxes shall also be

installed at each entrance. (Fire Marshal’s Office)

. The applicant has proposed a chain link fence that will cross the waterbody buffer of Bost

Creek near the southern portion of the site, as shown in the site plan. Fences are permitted
within the buffer area, provided the design does not interfere with the flow of water through
the buffer area to the waterbody. (Planning)

. Applicant must adhere to the Special Provisions, listed in each of the five driveway permits

issued by the NC Department of Transportation. (NCDOT)
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CONDITIONAL USE PERMIT
APPLICATION

Instructions

1.

Schedule a pre-application meeting with Staff to discuss the procedures and requirements for a
Conditional Use Permit request.

Date of Pre-Application Meeting: November 28, 2016 Staff Facilitator(s): Jason Earliwine

Submit a complete application to the Planning Division. All applications must include the
following:

[] Cabarrus County Land Records printout of all adjacent property owners. This includes properties
located across the right-of-way and all on-site easement holders. The list must include owner name,
address, and Parcel Identification Number.
[l A recent survey or legal description of the property.
[ 15 folded copies of the proposed site plan.
[J Any additional documents essential for the application to be considered complete.

(Determined at pre-application meeting)

Submit cash, check, or money order made payable to Cabarrus County. Fees: Conditional Use
Permit $550.00 +$5.00 per acre +3% technology fee based on total application fee

The deadline for submittal is always the same day as the Planning and Zoning Commission
Meeting which is the second Tuesday of the month. Applications must be submitted before 2:00

PM that day for consideration on the next available agenda.

Incomplete applications will be returned to the applicant and will not be processed.

Process Summary:

1.

Hold a pre-application meeting with Staff to discuss your Conditional Use Permit request and the
Conditional Use Permit process.

Submit a complete application with the appropriate fees to the Cabarrus County Planning
Division.

Staff and appropriate agents will review your complete application and site plan and comments will be
forwarded to you. You will need to address the comments in writing, revise the site plan accordingly and
resubmit a site plan showing that all comments are addressed and errors corrected.

3. Once advised that the site plan is correct and ready to be presented to the Board of Adjustment,
you will need to submit 18 folded copies of the plan.
Page 1 of 12 29721.9001
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4, When the copies of the plan are received, Staff will begin to prepare a staff report, schedule a
public meeting date and notify adjacent property owners of the public meeting/public hearing
date. A sign advertising the public hearing will also be placed on the property being considered
for the Conditional Use Permit.

Meeting Information: Meetings are held the second Tuesday of each month at 7:00 PM in the Cabarrus
County Governmental Center located in downtown Concord at 65 Church Street, SE.

Conditional Use Permit: Conditional Use Permits are considered by the Board of Adjustment during a
quasi-judicial hearing. This means that anyone wishing to speak regarding the application must be sworn
in. The vote requirement for the Conditional Use Permit to pass is a simple majority. Additional
conditions may be added as part of the Conditional Use Permit approval process.

Questions: Any questions related to the Conditional Use Permit process may be directed to the Planning
Division at 704-920-2141, between 8 AM and 5 PM, Monday through Friday.

10 THE BOARD OF ADJUSTMENT:
I HEREBY PETITION THE BOARD OF ADJUSTMENT TO GRANT THE ZONING
ADMINISTRATOR THE AUTHORITY TO ISSUE A CONDITIONAL USE PERMIT FOR THE USE
OF THE PROPERTY AS DESCRIBED BELOW.

Applicant's Name Property Owners’ Names

McBride Place Energy, LLC (“McBride” or Five M’s LLC; Bost ET, 1II; John P. McNeill and
“Applicant™) Adelaide Young McNeill; and JAB Farms, LLC
Applicant's Address Property Owners’ Addresses

2002 Lee Highway, #16005 1583 Ridgedale Road (Five M’s)
Bristol, VA 24209 Harrisonburg, VA 22801
tal@mcbrideenergy.com 4701 Hwy 200 (Bost)

(571) 228-5105 Concord, NC 28025

Applicant’s Representative P.O. Box 656 (McNeill)

Norwood, NC 28128
R. Susanne Todd

Johnston Allison & Hord, PA c/o Kermit Leslie Young, Jr. (JAB Farms)
1065 East Morehead Street P.O. Box 18
Charlotte, NC 28204 Norwood, NC 28128

stodd(@jahlaw.com
(704) 332-1181

Parcel Information

Existing Use of Property Agriculture/Vacant
Proposed Use of Property Public Service Facility (Solar Farm)
Existing Zoning Property: CR (Countryside Residential) &

AO (Agricultural / Open Space)

Page 2 of 12 29721.9001
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Property Location Area generally bounded by Rocky River to North;
Mt. Pleasant Road South to East; and
Hwy 601 to South and West

Property Acreage +/- 627.55 Acres
Parcel Number (PIN) +/-299.24 AC of 55562441360000 (Five Ms)
+/-203.80 AC of 55572393350000 (Bost)

+/-1.27 AC of 5557306731000

+/-21.42 AC of 55564697650000 (McNeill)

+/- 94.99 AC of 55564821320000 (JAB Farms)
+/- 6.83 AC of 55571343380000

Land Use of Adjacent Properties

NORTH Vacant/Agricultural SOUTH Residential/Farm
EAST Farm/Residential WEST Residential

Proposed Use

Applicant, McBride Place Energy, LLC, proposes to install an approximately 74.9 MW (AC) solar energy
conversion facility (“Facility”, or “Solar Farm™ or “Facility”) on several parcels comprising over 600
acres in size. This $130M Project will be located on a site that includes tracts owned by Five Ms, LLC
and Gene Bost III. Five M’s, LLC intends to purchase three tracts of land currently owned by the
McNeill’s (“McNeill Tract™) and JAB Farms, LLC. All tracts not owned will be leased by Applicant for
at least 25 years from the date the Facility becomes operational. Applicant will also be acquiring
easements from certain adjacent landowners for purposes of maintaining existing vegetation to provide
visual screening of the Facility in accordance with the Cabarrus County Zoning Ordinance (“Ordinance”).
Collectively, the real estate supporting the Facility is referred to as the “Site™.

The Facility will consist of solar panels that convert sunlight to electricity. The panels are supported by
steel or aluminum frame supports which are hand driven into the ground at regular intervals. The support
structures and panels are generally arranged in sequence east to west and in parallel with each other.
Individual panels and structures are grouped together into an “array”. The Applicant is proposing the
Facility will include approximately 50 arrays. Depending on small variations in Site elevation, the panels
are expected to be between 7 and 9 feet above-grade at their highest point. Arrays are separated by only
so much distance as is needed to allow access for operating and maintenance and to prevent shading of
any array by the arrays to the south.

Low-voltage electrical cable collects the electricity from the panels and arrays and carries the electricity
to inverters where the direct current (DC) energy is converted to alternating current (AC). There will be
approximately 50 inverters located within the Facility. The electricity is then transformed to a higher
voltage by pad-mounted transformers within the Site. There will be approximately 50 transformers
within the Site. The collector cables between arrays and inverters, and between inverters and
transformers, will be buried underground. Inverters and transformers are self-contained and no electrical

Page 3 of 12 29721.9001
818760 v14



circuits are exposed. Once transformed to a suitable medium voltage, the electricity will be carried by
cable to a new electric substation to be built and operated by Applicant on the McNeill Tract. Applicant
will deliver the Facility’s output to Union Power Cooperative‘s (UPC) adjacent breaker station connected
with the new Facility substation for distribution to UPC’s electric grid.

The arrays, inverters, transformers and all related equipment that comprise the Facility will be contained
within a six-foot chain link fence. There will be five driveways into the Site and gated access to the
interior of the fenced area. Fiber optic or equivalent communication equipment will be installed to
monitor the performance of the arrays and other Facility equipment remotely. No personnel will be
located on-site, other than for maintenance activities as required.

Marketable timber within the Site will be harvested, and remaining stumps, brush and other vegetation
removed as needed for construction. Existing trees and vegetation at the perimeter of the Site will be
retained to provide visual screening. Similarly, trees and vegetation on certain adjacent tracts will be
retained by agreement with the landowners for the duration of the Facility. To the extent there are arcas
along the exterior perimeter of the Site that require additional vegetation for screening, new shrubs or
shorter trees, native to the area, and, where possible, pollinator friendly, will be planted and maintained.
Within the fenced portion of the Site and buffer areas, native grasses will be planted and maintained.

Construction will consist of removing trees and other vegetation within the Site to allow for installation of
the solar arrays and other Facility equipment. Due to topography, some grading and excavation is
expected over the 600+ acre Site. Electrical cabling will be trenched underground. Gravel roads will be
constructed as necessary to maintain the Site; racking and panels will be installed, along with the inverters
and transformers. The substation will be constructed and installed on the McNeill Tract in parallel with
array construction. The total construction process, will last approximately 7 months, with a completion
date scheduled for December 2017.

General Requirements

The Zoning Ordinance imposes the following general requirements on the use requested by the applicant.
Under each requirement, the applicant should explain, with reference to the attached plans (when
applicable) how the proposed use satisfies these requirements.

1. The Board must find that the uses(s) as proposed "are not detrimental to the public health,
safety or general welfare." (Zoning Ordinance Section 8-3: "Conditional uses must
maintain or enhance the public health, safety and general welfare if located where proposed
and developed and operated according to the plan as submitted.")

A. General Comment

The proposed Facility will not be detrimental to public health, safety or the general
welfare of Cabarrus County citizens. This application is intended to provide information
consistent with that required by Cabarrus County Zoning Ordinance (“Ordinance”™).
McBride is willing to provide the County with additional information and/or respond to
questions and requests as needed.

B. Public Health
Solar farms are facilities with equipment designed to receive and collect as much direct

and diffuse sunlight as possible, converting it to usable clean electric energy. Solar farms
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lessen our dependency on other methods of generating energy such as nuclear, coal,
natural gas and oil, all of which produce various waste streams that must be addressed.
Solar farms do not create chemical or toxic by-products that threaten air, soil, ground
water or surface water resources; they do nothing to generate or spread disease or
bacteria; and are not a source of environmental noise that would disturb the emotional
health of local residents. The proposed Facility includes electrical inverter and
transformer equipment located throughout the Site.

Although the arrays are silent, the inverter and transformer equipment produce a
humming sound which can be heard within close proximity, but then quickly dissipating
as one moves away from the equipment. Proposed plans place the closest inverter and
transformer 300 feet from the edge of the fence line. Vegetation and topography further
mitigate any audible sound such that it is unlikely that the Facility will be heard above the
ambient sounds of the surrounding area.

Use of the property by a quiet solar farm prevents the site from being used by many other
uses that create substantial environmental noise (e.g. tractors for farming, lawnmowers
from a single-family subdivision, guns from hunters). Furthermore, solar farm use
protects the ground and surface waters from the uses that could otherwise be developed
as a matter of right (e.g. collection of manure from dairy farming; chemicals used in
nurseries and greenhouses; or chemicals used in crop production). To the extent that
these other, potentially intrusive uses would no longer be allowed, public health is
enhanced.

As a result of these facts, the use will maintain or enhance public health.
Public Safety
(i) Traffic

Transportation/traffic safety is one of the key issues when considering the impact
a use will have on public safety. Post construction, this Facility will generate
very little traffic, with no incoming/outgoing vehicle trips most days. The
Facility will be remotely monitored with no permanent personnel located at the
Site. Traffic will consist of periodic trips by vehicles coming to the Site to check
on, and maintain equipment and vegetation.

In sharp contrast, a low density residential subdivision of 126 homes on this Site
with a conservative estimate of 2-4 vehicle trips per home, per day, would burden
Joyner Road, US Hwy 601, and Mt. Pleasant Road with between 252 and 504
new vehicle trips per day

Construction of the Facility is projected to occur over a 7 month period, during
which there will be daily traffic activity by construction contractors and other
project team experts. NCDOT requirements and specifications will be followed
and road access permit conditions will be met.

(i) Environmental Safety

Unlike farming and other uses, solar farm use protects adjoining streams from
sedimentation from soil erosion. Solar cells are mounted on racks and hand
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driven into the ground with minimal site grading. Hearty grass suitable to the
climate is planted beneath the cells for soil stability. During construction,
standard erosion control measures will be constructed and maintained in
accordance with local and state storm water regulations. As with most
developments, storm water and erosion control permits must be obtained prior to
construction and land disturbance. Solar farm use does not require the spraying
of pesticides typically used in commercial farming operations. As such, storm
water runoff from solar facilities does not contain these potentially harmful
pesticides. There are no harmful emissions from the solar panels.

(iii) Equipment Safety

The Facility will be constructed to meet or exceed all standards of the National
Electric Code, and all equipment is listed with and will comply with
Underwriters Laboratories, a safety consulting and certification company that
specializes in the public adoption and drafting of safety standards for clectrical
devices and components.

The facility will be surrounded by a six foot chain link fence and may include 3
strands of barbed wire along the top to protect both the public and the facility
from unauthorized access.

(iv)  Offsite Glare

The Applicant has engaged a national engineering firm to perform a "glare study"
of the project site. Based on the site conditions, characteristics and location of
the solar panels and angles of the sun, study results show little concern for offsite
glare for vehicles on adjacent roadways and properties. Use of landscape
screening will mitigate the few areas having potential for low-level glare. There
is no FAA regulated airport within 5 nautical miles from the center of the solar
farm Project.

As a result of these facts, the use will maintain or enhance public safety.
General Welfare

The Applicant respectfully objects to being asked how the use will maintain or enhance
the general welfare, which is a legislative determination not appropriately made by a
Board of Adjustment under powers granted to such boards under N.C. Gen. Stat. § 153A-
345 and § 160A-388. Notwithstanding this objection, the applicant replies that this
facility will (i) provide temporary construction jobs and increase the county tax base
without requiring more schools or water/sewer infrastructure to be built; (ii) allow for
interim use of property that is not served by public water or sewer; (iii) maintain open
land in a rural area without adding measurable vehicle trips to the roadways; (iv) provide
sustainable and clean energy for citizen and business consumption and as an alternative
to energy from fossil fuels and nuclear sources; and (v) enable local citizens to find
productive use of farmland without being pressured to sell their land for use as a housing
development that would put strains on the school system, road system, and require more
law enforcement services.

As a result of these facts, the use will maintain or enhance the general welfare.

29721.9001



2, The Board must find that the use(s) as proposed "are appropriately located with respect to
transportation facilities, water supply, fire and police protection, waste disposal, etc."
(Zoning Ordinance Section 8-3: Conditional Uses must "assure the adequacy of sewage
disposal facilities; solid waste and water facilities; police, fire and rescue squad protection;
schools; transportation systems; and other facilities.")

A.

Transportation

The vehicle trips for the solar farm will be so few that most days it will produce no traffic
at all. The entrance and access points will be approved by NCDOT pursuant to driveway
permit requirements. Internally within the Site, sufficient access will be constructed to
accommodate required vehicles.

Sewage Disposal Facilities

The solar farm Site is not currently served by public water or sewer. During construction,
there will be portable toilets on site. Post construction, the solar farm site will require
zero bathrooms because it will not have daily workers.

Solid Waste

Debris generated during construction will be disposed of at an appropriate facility.
Water Facilities

The proposed Facility will not require a tap and will not have water on Site.
Schools

This Facility will not create any burdens on the school system. Instead, it will generate
tax revenue that could be used for school construction while adding no children to the
school population.

Police, Fire and Rescue Squad Protection

There is no reasonable basis upon which to conclude that police, sheriff, ambulance,
rescue squad or other emergency officials would be called or needed more than any other
business in the county. Because the Site does not attract traffic or people, there is a
reasonable basis to conclude that it will require far less attention from police, fire and
rescue squad services. Applicant will work individually with all local jurisdictions to
insure public safety personnel have access to the Site.

As a result of these facts, the adequacy of sewage disposal, solid waste, water, police,
fire, rescue squad, schools, transportation are assured and will be maintained. Applicant
respectfully requests a list of any "other public facilities," as referenced in the zoning
ordinance. It will be pleased to address such facilities as requested.

The Board must find that the use(s) as proposed "will not violate neighborhood character

nor adversely affect surrounding land uses." (Zoning Ordinance Section 8-3: Conditional
Uses must "maintain or enhance the value of contiguous property unless the use is a public
necessity, in which case the use need not do so)")
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A. General Comment

Please note, Sections B and C address the Ordinance standard of maintaining or
enhancing adjacent property values; Section D respond to the Conditional Use Permit
questions about the proposed project with respect to the character of the surrounding
property uses and public necessity.

B. The Use Will Maintain or Enhance the Value of Contiguous Property

Because solar farms are relatively new to North Carolina, it is not uncommon for citizens
to assert unsubstantiated claims that the use will harm their property values. There is
nothing about a solar farm’s quiet, odorless, dust free, low traffic characteristics that
would make it an "external obsolescence" (a use that has an impact on nearby properties).
Applicant will present such evidence at the hearing.

C. Public Necessity

On October 29, 2013, McBride Place Energy, LLC filed an application with the North
Carolina Utilities Commission seeking a certificate of public convenience and necessity
for construction of a 79.9-MW solar photovoltaic facility. Afier public notice was
provided and no complaints received, the Public Staff, in accordance with North Carolina
Gen. Stat. §62-110.1,.determined that the construction and operation of the facility was in
the public interest, based in part on the probable future growth of the use of electricity
and the probable needed generating reserves for the benefit of the people of North
Carolina. On November 24, 2014, and as amended on December 16, 2016, the North
Carolina Utilities Commission issued to McBride Place Energy, LLC, the requested
Certificate of Public Necessity and Convenience. Note, the proposed Facility is sized
slightly smaller to meet the requirements of interconnection with UPC.

D. The Use Will Not Violate the Neighborhood Character or Adversely Affect
Surrounding Land Uses

The Project site and surrounding properties are zoned as Countryside Residential (CR)
and Agricultural/Open Space (AO). The Ordinance describes each district as follows:

CR — Provide permanent county/rural residential life style
AO — Provides for low intensity agricultural operations

Solar energy facilities are classified as a “Public Service Facility” which are permitted
uses (subject to a conditional use permit) in CR and AO Zoning Districts (Section 3-8
Table of Permitted Uses, page 6 of 9).

Unlike a farm, or a number of other small business endeavors contemplated in Chapter 3
of the Ordinance which can be used by right or by meeting certain standards on this Site,
the proposed use of a solar farm generates no odors, does not use loud equipment,
generates no dust, produces no waste and does not use chemicals or pesticides in the
manner that an agricultural farming operation would. Unlike other permitted uses within
AO and CR zoning (for example a subdivision; group or family care facility; dairy
processing; or nursery/greenhouse) that could be constructed on this Site, the proposed
Solar Farm use does not generate traffic and will not have multiple bright, nighttime
security lights.
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No characteristic of this proposed Facility would prevent a neighboring landowner from
enjoying the full use of their home or land for any purpose they currently engage in or
could engage in under the Ordinance.

The proposed Site is generally wooded and/or adjacent to properties that are themselves
heavily wooded. In general, existing natural vegetation along the north, east and south
sides of the Site consist of dense and well-developed evergreen pine growth of various
heights and maturity. Areas along the west and northwest also include existing natural
growth of hardwoods such as sweet gum, red oak, white oak, hickory and red maple. The
Bost Creek, interior to the project, is generally lined with Sycamore trees and hardwoods.

McBride proposes to retain and utilize the existing trees and vegetation as a natural buffer
around the perimeter of site as much as possible and supplement where needed, by
planting additional buffer vegetation to accomplish the level one 100 foot buffer, as
determined necessary. The interior of the parcels will be harvested of timber and
vegetation as necessary to accommodate the solar arrays. The existing perimeter
vegetation will be largely retained to provide buffering. As is shown in the aerial pictures
of each project parcel, existing vegetation is quite full and in most locations, the density
of existing trees and shrub growth exceeds the standards described in Table Four:
Landscape Perimeter Buffer Yards of the Ordinance (Section 9 - Landscaping and
Buffering).

The Facility does not include any buildings on the Site. Existing telephone, electrical and
cellular infrastructure are common throughout Cabarrus County are considered typical
structures commonly seen in rural areas such as the Site. Parts of the proposed Facility
are adjacent to the area’s main thoroughfares — US Highway 601, Mt. Pleasant Road, and
Joyner Road. Certain portions of the project Site already include a 100-foot utility right-
of-way for an existing electric power line on the north side of Joyner Road and along the
west side of Mt. Pleasant Road.

Solar panels are not obtrusive and are much shorter in height than a typical home or barmn.
In fact, solar arrays are the approximate height and character of greenhouses, a common
structure in low density, agriculture zoned areas.

Leasing property for a low impact use such as a solar farm allows owners of farmland to
maintain large tracts of open land for themselves and their heirs instead of having to
succumb to the economic pressure of selling the land for residential or other
development. Solar farm use serves to protect existing farming industry by providing a
steady income on some acreage so that a farmer can continue agricultural farming
operations on their remaining acreage.

4. The Board must find that the use(s) as proposed "will comply with the general plans for the
physical development of the County or Town, as embodied in the Zoning Ordinance or in
the area development plans that have been adopted." (Zoning Ordinance Section 8-3:
Conditional Uses must "comply with the general plans for the physical development of the
County as embodied in these regulations or in the Land Use Plan adopted by the Cabarrus
County Board of Commissioners.')

The majority of the Site is zoned Countryside Residential ("CR") with the portion north of Joyner
Road designated as zoned Agricultural/Open District (AO). Under the Ordinance, solar farm use
is an allow use in CR and AQO districts as a Public Service Facility (subject to a Conditional Use
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Permit). Including solar farms as a permitted use in CR and AO districts establishes a legislative
presumption that solar farms in these districts are consistent with the general plans for the
physical development of the County, the County's land use plan and the County's Ordinance.

The N.C. Supreme Court held in Woodhouse v. Board of Commissioners, 299 N.C. 211, 261
S.E.2d 882 (1980), that "The inclusion of the particular use in the ordinance as one which is
permitted under certain conditions is equivalent to a legislative finding that the prescribed use is
one which is in harmony with the other uses permitted in the district" See also, Mann Media v.
Randolph County, 356 N.C. 1, 565 S.E2d 9 (2002). Blair Investments, LLC v. Roanoke
Rapids City Council, 752 S.E.2d 524, 529 (N.C. Ct. App. 2013).

Specific Requirements

The Zoning Ordinance also imposes SPECIFIC REQUREMENTS on the use(s) requested by the
applicant. The applicant should be prepared to demonstrate that, if the land is used in a manner consistent
with the plans, specifications, and other information presented to the Board, the proposed use(s) will
comply with specific requirements concerning the following:

Nature of use (type, number of units, and/or area): 74.9-MW Public Service Facility (Solar), including a
substation owned by Applicant for purpose of collecting solar energy produced by the Facility and to
interconnect and deliver such energy to the local electric utility provider.

Accessory uses (if any): NA

Setback provisions:
Principle Use

Front: 75’ Side yard Single: 20° Side yard Total: 40° Rear: 30°

Accessory Use
Front: Side yard Single: Side yard Total: Rear:

Height provisions: Principle Use: Not To Exceed 10 Accessory Use: NA

Off street parking and loading provisions: (include calculations)
Zero (0) number of parking spaces as shown on site plan; zero parking spaces required since Facility is

unmanned and remotely monitored. Interior maintenance aisles within the Site are wide enough to
accommodate temporary vehicle parking off to the side.

Sign provisions: (include sketch drawing with dimensions)

See Site Plan.

Provisions for screening landscaping and buffering: (show on site plan)

A Level One buffer will be provided around the perimeter of the Project adjacent to residential zoning.
Said buffer will utilize existing trees, shrubs and vegetative growth to the extent the height and location

will avoid interference with the path of sunlight to the arrays. Supplemental plantings will be made where
additional screening is needed using plants and trees native to the area, and where possible, pollinator
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friendly. The Buffer Yard screening detail is shown on the site plan.

Provisions for vehicular circulation and access to streets: (provide NCDOT permit and/or TIA)
There will be 5 point(s) of access to the proposed solar farm site; one along US 601, two along Mt.
Pleasant Road and two on Joyner Road. The NCDOT permit(s) are attached and incorporated herein by
reference. Circulation needs are minimal and road(s) are as shown on site plan. During construction, the
driveways will be gravel per NCDENR erosion & sediment control plan specifications, with a larger
radius to accommodate construction traffic. Post construction, the driveway(s) will be constructed per the
approved NCDOT driveway permit, which will also consist of gravel from the existing edge of pavement,
extending to the radius point of the turnout. Following construction, employees will visit the site weekly
or less frequently to check on/maintain the equipment and manage vegetation. The proposed solar farm
Facility will generate far fewer trips per day than one average single family detached home. On-site
circulation, through and around the solar array, will consist of soil access drives.

Adequate and safe design for grades, paved curbs and gutters, drainage systems, and treatment or
turf to handle storm waters, prevent erosion, subdue dust:

The proposed Facility will maintain existing, pre-development drainage patterns. Steel posts are
individually driven into the ground to support the solar array racking. The Site is designed to minimize
impervious surfaces and property control stormwater, including erosion. The area beneath the solar panels
will be planted with grass where needed to stabilize the ground. The only permanent impervious surfaces
are rack posts and concrete slabs at each inverter area and transformer, and under substation/breaker
station area.

An adequate amount and safe location of play areas for children and other recreational uses
according to the concentration of residential property:

Not applicable.

Compliance with applicable overlay zones: (see Chapter 4 of Zoning Ordinance)

Property falls within MH-2 overlay district and Applicant complies with any applicable provisions in
Chapter 4. Site will comply with applicable provisions of the Waterbody Buffer Zone (WBZ) in Chapter
4.

Compliance with the Flood Damage Prevention Ordinance: (see County Code Chapter 38)

Per flood maps, Site is not within a perennial flood zone; there is a small portion of the site property to
the southeast in 100-year flood zones as shown by the Cabarrus County GIS system. No equipment
associated with this Facility will be placed in these areas and there is no planned construction activity
which would disturb these locations.

Other requirements may be requested by the applicant or specified by the Board for protection of
the public health, safety, welfare, and convenience:

Predefined Standards

Each individual Conditional Use listed in the Zoning Ordinance may have specific standards
imposed. Refer to Chapter 8, the Conditional Use section of the Zoning Ordinance for these
requirements. Each standard should be addressed in the site plan submitted along with this
application.
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Certification

I hereby confirm that the information contained herein and herewith is true and correct and that this
application shall not be scheduled for official consideration until all of the required contents have been
submitted to the Planning and Development Department.

Signature of Applicant Date
Signature of Owner (Bost) Date
Signature of Owner (JAB Farms) Date
Signature of Owner (McNeill) Date
Signature of Owner (McNeill) Date
Signature of Owner (Five M’s) Date
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Applicant: McBride Flace Energy, LLC
Owners: Five M's LLC, Bost ETIII,

Jbhn P& Adelaide Young McNeill, and
JABFarms, LLC

Case: CUSE2017-00001

Address Located on +/- 627.55 between
Jbyner Rd, Mt. Pleasant Rd § and USE01 S
Purpose: Requesting a Conditional Use Rermit
for a Public Service Facility (Solar Farm)

PINs: 5556-24-1436, 5557-23-9335,
5557-30-6731, 5556-46-9765, 5556-48-2132,
5557-13-4338

MT PLEASANT

Cabarrus County shall not be held liable for any
errors in this data. This includes errors of omisssion,
commission, errors concerning the content of the
data, and relative and positional accuracy of the data.
These data cannot be construed to be a legal
docurment. Primary sources from which these data
were compiled must be consulted for verification of
information contained within the data

Map Prepared by Cabarrus County Planning &
Development
May 2, 2017
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Applicant: McBride Race Energy, LLC
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Applicant: McBride Race Energy, LLC
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Applicant: McBride Race Energy, LLC
Owners: Five M's LLC, Bost ETIII,
Jbhn P& Adelaide Young McNeill, and

JAB Farms, LLC

Case: CQUSE2017-00001

Address: Located on +/ - 627.55 between
Joyner Rd, Mt. Pleasant Rd § and USE01 5
Purpose: Requestinga Conditional Use Fermit
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Future Land Use Map
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Applicant: McBride Flace Energy, LLC
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ROY COOPER

Governor

MICHAEL S. REGAN

Secretary

Energy, Mineral .
and Land Resources TRACY E. DAVIS

ENVIRONMENTAL GUALITY

Direclor

February 27, 2017

LETTER OF APPROVAL WITH MODIFICATIONS
AND PERFORMANCE RESERVATIONS

McBride Place Energy, LLC

Attention: Henry Talmage McBride, II1. Managing Member
Post Office Box 160035

Bristol, Virginia 24209

RE: Project Name: McBride Place Energy, LLC
Acres Approved: 494.6 Acres
Project ID: CABAR-2017-050
County: Cabarrus, City: Concord
Address: Highway 601 South
River Basin: Yadkin — Pee Dee
Stream Classification: Other
Submitted By: McBride Place Energy, LLC
Date Received by LQS: February 17, 2017
Plan Type: Revised

Dear Mr. McBride:

This office has reviewed the subject erosion and sedimentation control plan and hereby issues
this Letter of Approval with Modifications and Performance Reservations. A list of the
modifications and reservations is attached. This plan approval shall expire three (3) years
following the date of approval, if no land-disturbing activity has been undertaken, as is required
by Title 15A NCAC 4B .0129. Should the plan not perform adequately, a revised plan will be
required (G.S. 113A-54.1)(b).

Please be aware that your project will be covered by the enclosed NPDES Construction
Stormwater General Permit NCG010000. Please become familiar with all the requirements and
conditions of this permit in order to achieve compliance.

Please be advised that Title 15A NCAC 4B .0118(a) requires that a copy of the approved erosion
control plan be on file at the job site. Also, you should consider this letier to give the Notice

State of Noih Carolina | Environmental Quality | Energy, Mineral and Land Resources
Moaresville Regional Office | 610 East Center Ave Ste 301 | Moaresville, NC 28115
704 663 1699 T









FYI LUH

State Stormwater Permit
Permit No.SW3170403

STATE OF NORTH CAROLINA
DEPARTMENT OF ENVIRONMENT QUALITY
STATE STORMWATER MANAGEMENT PERMIT

In accordance with the provisions of Article 21 of Chapter 143, General Statutes of North
Carolina as amended, and other applicable Laws, Rules and Regulations

PERMISSION IS HEREBY GRANTED TO

Mr. Henry T. McBride, Il
McBride Place Energy, Cabarrus County

FOR THE

construction, operation and maintenance of a Solar Farm, McBride Place Energy, in compliance with
the provisions of 15A NCAC 2H .1017 (hereafter referred to as the "stormwater rules") and the
approved stormwater management plans and specifications, and other supporting data as attached
and on file with and approved by the State and considered a part of this permit.

The Permit shall be effective from the date of issuance until rescinded and shall be subject to
the following specific conditions and limitations:

|. DESIGN STANDARDS

1. The overall tract built-upon area percentage for the project must be maintained below
24%, as required by 15A NCAC 2H .1017 of the stormwater rules.

2. Approved plans and specifications for projects covered by this permit are incorporated by
reference and are enforceable parts of the permit.

3. The built-upon areas associated with this project shall be located at least 30 feet
landward of all perennial and intermittent streams.

4. Projects shall be designed to maximize dispersed flow through vegetated areas and
minimize channelization of flow.

5. Stormwater that cannot be released as dispersed flow shall be transported by vegetated
conveyances. A minimal amount of non-vegetated conveyances for erosion protection or
piping for driveways or culverts under a road shall be allowed by the permitting authority
when it cannot be avoided.

6. The conveyance shall be designed so that it does not erode during the peak flow from
the 10-year storm as demonstrated by engineering calculations.

7. The minimum length of the swale or vegetated area shall be 100 feet.

8. Grassed swales or vegetated areas shall be designed such that the swale or vegetated
area can carry the peak flow from the 10-year storm at a non-erosive velocity. The
longitudinal slope of the swale or vegetated area shall not exceed five percent, except
where not practical due to physical constraints. In these cases, devices to slow the rate
of runoff and encourage infiltration to reduce pollutant delivery shall be provided. The
swale's cross-section shall be trapezoidal with a minimum bottom width of two feet. The
side slopes of the swale or vegetated area shall be no steeper than 3:1 (horizontal to
vertical).

Page 1 of 4



State Stormwater Permit
Permit No.SW3170403

Il. SCHEDULE OF COMPLIANCE

:

The permittee is responsible for verifying that the proposed built-upon area does not
exceed the allowable built-upon area.

The Director may notify the permittee when the permitted site does not meet one or more
of the minimum requirements of the permit. Within the time frame specified in the notice,
the permittee shall submit a written time schedule to the Director for modifying the site to
meet minimum requirements. The permittee shall provide copies of revised plans and
certification in writing to the Director that the changes have been made.

This project may not be sold or subdivided in whole or in part without first receiving a
permit modification.

The following deed restrictions must be recorded with the Office of the Register of
Deeds:

a. The following covenants are intended to ensure ongoing compliance with State
Stormwater Management Permit.

b. The State of North Carolina is made a beneficiary of these covenants to the
extent necessary to maintain compliance with the Stormwater Management
Permit.

C. These covenants are to run with the land and be binding on all persons and
parties claiming under them.

d. The covenants pertaining to stormwater may not be altered or rescinded without
the express written consent of the State.

e. Alteration of the drainage as shown on the approved plans may not take place
without the concurrence of the State.

I: This project may not be sold or subdivided, in whole or in part, without first
receiving a permit modification from the Division.

h. Construction of additional impervious areas such that low-density requirements

are no longer met will require a permit modification prior to construction. An
engineered system will be required to collect and treat the runoff from all built-
upon area associated with the project, including that area permitted under the low
density option.

i Filling in or piping of any vegetative conveyances (ditches, swales, etc.)
associated with this development, except for average driveway crossings, is
strictly prohibited by any persons.

j. The built-upon areas shall be located a minimum of 30 feet landward of all
perennial and intermittent surface waters.

A copy of the recorded restrictions must be received in this Office within 30 days of the
date of sale.

Filling in or piping of any vegetative conveyances (ditches, swales, etc.) associated with
the permitted development, except for average driveway crossings, is strictly prohibited
by any persons.

The permittee shall submit to the Director and shall have received approval for revised
plans, specifications, and calculations prior to construction, for any modification to the
approved plans, including, but not limited to, those listed below:

Any revision to the approved plans, regardless of size.

Project name change.

Transfer of ownership.

Redesign or addition to the approved amount of built-upon area.

Page 2 of 4
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10.

11.

State Stormwater Permit
Permit No.SW3170403

e. Further subdivision, acquisition, or sale of the project area in whole or in part. The
project area is defined as all property owned by the permittee, for which
Sedimentation and Erosion Control Plan approval was sought.

f. Filling in, altering or piping any vegetative conveyance shown on the approved plan.

During construction, erosion shall be kept to a minimum and any eroded areas of the
swales or other vegetated conveyances will be repaired immediately.

The permittee shall provide the operation and maintenance necessary to operate the
permitted stormwater management systems at optimum efficiency to include:

Inspections

Sediment removal.

Mowing, and re-vegetating of the side slopes.

Immediate repair of eroded areas.

Maintenance of side slopes in accordance with approved plans and
specifications.

PoOoTD

Within 30 days of completion of the project, the permittee shall certify in writing that the
project has been constructed in accordance with the approved plans.

The permittee shall submit all information requested by the Director or his representative
within the time frame specified in the written information request.

lll. GENERAL CONDITIONS

:

This permit is not transferable to any person or entity except after notice to and approval
by the Director. The Director may require modification or revocation and re-issuance of
the permit to change the name and incorporate such other requirements as may be
necessary. In the event of a name or ownership change, a completed Name/Ownership
Change form, signed by both parties, must be submitted to the State accompanied by the
supporting documentation as listed on page 2 of the form. The approval of this request
will be considered on its merits, and may or may not be approved.

The permittee is responsible for compliance with all permit conditions until the Director
approves a transfer of ownership. Neither the sale of the project nor the transfer of
common areas to a third party, such as a homeowner’s association, constitutes an
approved transfer of the stormwater permit.

Failure to abide by the conditions and limitations contained in this permit may subject the
Permittee to an enforcement action in accordance with North Carolina General Statutes
143-215.6A to 143-215.6C.

The issuance of this permit does not prohibit the Director from reopening and modifying
the permit, revoking and reissuing the permit, or terminating the permit as allowed by the
laws, rules, and regulations contained in Session Law 2006-246, Title 15A of the North
Carolina Administrative Code, Subchapter 2H.1000; and North Carolina General Statute
143-215.1 et. al.

In the event the facilities fail to perform satisfactorily, including the creation of nuisance
conditions, the Permittee shall take immediate corrective action, including those as may
be required by the State, such as the construction of additional or replacement
stormwater management systems.

The permittee grants permission to DEQ Staff to enter the property during normal
business hours for the purpose of inspecting all components of the stormwater

Page 3 of 4
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1.

State Stormwater Permit
Permit No.SW3170403

management facility.

The permit issued shall continue in force and effect until revoked or terminated. The
permit may be modified, revoked and reissued or terminated for cause. The filing of a
request for a permit modification, revocation and re-issuance, or termination does not
stay any permit condition.

Unless specified elsewhere, permanent seeding requirements for the swales must follow
the guidelines established in the North Carolina Erosion and Sediment Control Planning
and Design Manual.

Approved plans and specifications for this project are incorporated by reference and are
enforceable parts of the permit.

The issuance of this permit does not preclude the Permittee from complying with any and
all statutes, rules, regulations, or ordinances, which may be imposed by other
government agencies (local, state and federal), which have jurisdiction.

The permittee shall notify the Division in writing of any name, ownership or mailing
address changes at least 30 days prior to making such changes.

Permit issued this the 10™ day of April, 2017.

Original Signed by Micheal F. Randall

for Tracy E. Davis, P.E., CPM
Director Division of Energy, Mineral, and Land Resources

Page 4 of 4



ROY COOPER

Governor

MICHAEL S. REGAN

Secretary
E TRACY DAVIS
Energy, Mineral & Director
Land Resources

ENVIRONMENTAL QUALITY

April 10, 2017

Mr. Henry T. McBride, 11
Managing Member
McBride Place Energy
202 Johnson Street
Bristol, Virginia 24209

Subject: Stormwater Permit No. SW3170403
McBride Place Energy, Cabarrus County

Dear Mr. McBride:

The Division of Energy, Mineral, and Land Resources (DELMR), received a complete Stormwater
Management Permit Application for the subject project on April 7, 2017. Staff review of the plans and
specifications has determined that the project, as proposed, will comply with the Stormwater Regulations
set forth in Title 15A Section NCAC 2H.1000. We are forwarding Permit No. SW3170403, dated April
10, 2017, for the construction, operation and maintenance of the subject project and the stormwater
system. This permit shall be effective from the date of issuance, or until rescinded and shall be subject to
the conditions and limitations as specified therein, and does not supersede any other agency permit that
may be required.

[f any parts, requirements, or limitations contained in this permit are unacceptable, you have the right to
request an adjudicatory hearing by filing a written petition with the Office of Administrative Hearings
(OAH). The written petition must conform to Chapter 150B of the North Carolina General Statutes. Per
NCGS 143-215(e) the petition must be filed with the OAH within thirty (30) days of receipt of this
permit. You should contact the OAH with all questions regarding the filing fee (if a filing fee is required)
and/or the details of the filing process at 6714 Mail Service Center, Raleigh, NC 27699-6714, or via
telephone at 919-431-3000, or visit their website at www . NCOAH.com. Unless such demands are made
this permit shall be final and binding.

This project will be kept on file at the Mooresville Regional Office. If you have any questions, or need
additional information concerning this matter, please contact Mike Randall at (919) 807-6374; or
mike.randall@ncdenr.gov.

Sincerely,

Original Signed by Micheal. FRandall

for Tracy E. Davis, PE, CPM, Director

ce: SW3170403 File, Mooresville Regional Office

8c; Edmond H. Blackwell, P.E. Blackwell Engineering PLC!!

~——Nothing Compares —_.

SState of North Carolina | Environmental Quality | Energy, Mineral and Land Resources
512 N. Salisbury Street | 1612 Mail Service Center | Raleigh, North Carolina 27699-1612
919707 9200
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McBride Place Energy Solar Ocular Impact Study Antares Group Inc.

1 INTRODUCTION

McBride Place Energy, LLC (MPE) contracted ANTARES Group, Inc (ANTARES) to evaluate glare
potential for a proposed solar project located in Cabarrus County, North Carolina. The County’s
Conditional Use Permit (CUP) requirements for solar projects state that a map analysis must be
completed to identify any airports located within a five nautical mile distance of the project
center, and that an applicant for a CUP “must demonstrate that glare created by the project will
note adversely impact surrounding properties or vehicles travelling on right of way near the
site”.?

The proposed project site is not located within 5 nautical miles of an airport. Twenty-four
roadway observation points, and 16 points located on adjacent parcels were evaluated for major
array locations and configurations using the Solar Glare Hazard Analysis Tool (SGHAT). The
Federal Aviation Administration (FAA) developed this tool because solar energy systems may
produce glint or glare, which can be a hazard to pilots and air traffic controllers. ANTARES began
its analysis with SGHAT because it is the best tool currently available for modelling glint and glare
from solar energy systems.

The visual impact of glint and glare can extend beyond pilots and air traffic controllers to nearby
residential locations and travelers on adjacent roads. In these cases, the glare from a solar energy
system is influenced by landscape elements such as trees, buildings, and hills. SGHAT does not
take such elements into account and therefore does not provide a complete analysis of the
ground visual impact of a solar energy system. For this reason, ANTARES also performed a line-
of-sight viewshed analysis for the aforementioned observation points.

After performing the SGHAT and line-of-sight viewshed analyses, ANTARES found little concern
for ocular hazard from the nearby roadway or adjacent parcels. Most points along Mt. Pleasant
Road, Joyner Road, and Edgefield Rd, and the points on adjacent parcels have no visibility of the
proposed array; several points have potential for low-level glare far under levels considered
hazardous.

1.1 BACKGROUND

Analyzing the potential for glare from a solar energy system is a crucial part of assessing the
project’s visual impact. Glare can be a hazard for pilots and drivers. It may also pose a risk to the
ocular health of observers and residents in nearby areas. As a result, several methods for
assessing glare potential have been developed.

In November 2013, the FAA published “FAA Review of Solar Energy System Projects on Federally
Obligated Airports”?, an interim policy regarding proposals for the construction of solar energy
systems (defined by the FAA as solar photovoltaic and solar hot water systems) on airports. The

! Cabarrus County Development Ordinance, Chapter 8- Conditional Uses, p12, as amended 10/17/2016.
2 www.faa.gov/airports/environmental/
http://www.gpo.gov/fdsys/pkg/FR-2013-10-23/pdf/2013-24729.pdf
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Figure 1 Site Overview
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2 SGHAT ANALYSIS

2.1 FAA STANDARDS FOR OCULAR IMPACT MEASUREMENT

In November 2013, the Federal Aviation Administration (FAA) published FAA Review of Solar
Energy System Projects on Federally Obligated Airports, an interim policy regarding proposals for
the construction of solar energy systems (defined by the FAA as solar photovoltaic and solar hot
water systems) on airports.

In order to receive permission for a proposed solar energy system installation, the airport sponsor
must show that it meets the following standards:

1. No potential for glint or glare in the existing or planned Airport Traffic Control Tower
cab, and

2. No potential for glare or “low potential for an after-image” along the final approach
path for any existing or future landing thresholds.

Ocular impact must be measured over an entire calendar year in one minute intervals from sun
rise to sun set.

2.2 ASSESSING OCULAR IMPACT

The FAA has developed a Solar Glare Ocular Hazard Plot and uses it as the standard for analyzing
the potential risks associated with proposed projects. The potential hazard is a function of retinal
irradiance and the size/distance of the glare source. Qualification of hazard as determined by
Sandia National Laboratories is shown in the figure below.

Figure 2. Qualification of Ocular Hazard Based on Retinal irradiance

1.E403 e
* | Polential for Py E Brumieve (1977)
1.E+02 Damage (retinal burn)
&4
= 1.E+01 e e | SI;]?:':_:'T'”'
(187 e 1)
é‘l E+00
8 1M - Dh0fi 0t 2l (2007)
E ANSI 2000
‘g 1.E-02
= & Melcall and Morm
& 1.E-03 (V958)
=
& LE0S ® Swevenn elad (18682}
1.E-05
™ mtvmnded angie of =
1.E-08 * Saur and Dobrasn

1 10 100 1000 (1963)
Subtended Angle of Sun (mrad)

Image courtesy of Sandia National Laboratories

A sample glare occurrence plot showing the potential for ocular hazard is shown below. In this
sample, potential for temporary after-image is found around 8:45 AM from roughly February
through November.

2/27/2017 6
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Figure 3. Example Glare Occurrence Plot
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2.3 ANALYSIS OF AIRPORT PROXIMITY

There are no airports within 5 nautical miles of the project center, as shown in Figure 4; thus no
~ further action is needed with regard to airport impact analysis.

Figure 4. Project Location, with Five Nautical Mile Radius
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2.4 GLARE ANALYSIS FOR ROADWAY OBSERVATION POINTS

Glare hazard due to the proposed PV installation was tested for observation points along Mount
Pleasant Road, Joyner Road, and Edgefield Road. The proposed PV system is to the west of Mount
Pleasant Road and on either side of Joyner Road on several privately owned parcels. A site plan
for the proposed system is shown in Figure 6. There are six separate properties that make up this
project. A total of 24 observation points along adjacent roads were used in the SGHAT analysis.
Each of these observation points was evaluated for each adjacent array location, resulting in a
total of 96 evaluations.

Criteria for the proposed PV array was specified in SGHAT and included tilt and azimuth
configuration, tracking (where applicable), and module surface reflectivity. These criteria were
modeled using standard PV equipment in a configuration designed specifically for the proposed
location of the PV system. The parameters used for the analysis are shown below. A site plan of
the proposed array is also provided in Appendix C.

Figure 5. PV Array Modeling Parameters

Array Tilt Array Average

System Location / Description Angle Azimuth Module Surface Height

(degrees) (degrees) (ft)
Fixed Tilt 25 180 Sriiaety Slass i 4
MPE Solar Anti-reflective coating
Energy Facilit i
gY y 1-X Tracking +/-60 180 Smooth g.iass Wlﬂ:l 4
Anti-reflective coating
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Figure 6. Site Plan Map with Proposed PV Array Location
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2.4.1 Results

Antares Group Inc.

The results of the SGHAT analysis show that array areas MPE 1, 3, 5, and 6 have some potential
for ocular hazard at multiple observation points, however, most of those cases show low
potential for temporary after-image. The table below provides a summary of all results for the

observation points tested.

Figure 7. Summary of Potential Ocular Hazards at Roadway Observation Points

Obser?atton MBE £ MPE 2 MPE 3 NIPEG
Point MPE 4 MPE 5
1 & ; 5
2 2 = ®
3 - e -
4 - - 0 =
5 @ ] -
6 @ =
7 @ -
8 2] =
9 - .® NT NT
10 - ® NT NT
11 ® NT NT
12 NT NT
13 L - NT NT
14 - - NT NT
15 - - NT NT
16 - - NT NT
17 NT NT @
18 NT NT
19 NT NT ®
20 NT NT ®
21 NT NT 5 ®
22 NT NT - o
23 NT NT E -
24 NT NT e
@ Low Potential for Temporary After Image

Potential for Temporary After Image
Potential for Permanent Eye Damage

NT Not tested

A copy of the SGHAT analysis for all approach paths and array sections is included for reference

in Appendix A.

2/27/2017
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3 LINE-OF-SIGHT VIEWSHED ANALYSIS

3.1 METHODOLOGY

ArcGIS (version 10) was used to develop the viewshed maps for this analysis. The two main
elements used in ArcGIS to develop the viewshed maps are a Digital Elevation Model (DEM) and
land cover data sets. The DEM data was obtained from the United States Geological Survey
(USGS) at a 1/3 arc second (roughly 10 meter) cell resolution. Supplemental vegetation data was
obtained from aerial photography. The vegetation data was used to estimate line-of-sight
calculations assuming a canopy cover.

A tree height of 50 feet surrounding the project site was assumed. Line-of-sight calculations were
made from as observer point of five feet above ground level, assuming the maximum solar panel
height of 7/10” above ground level for each of the fixed tilt array locations, and 7°2” above ground
level for each of the tracker array locations. It was assumed that all of the land contained within
the property boundary, as shown in the figures below, was cleared of vegetation.

3.2 RESULTS FOR ROADWAY OBSERVATION POINTS

Figures 8 through 11 below present the results of the line-of-sight viewshed analyses for each of
the six project areas. The figures show, in yellow, the areas where the solar panels can be seen
assuming the observer viewing height of five feet above ground level and a maximum solar panel
height of 7’2" or 7°10” above ground level, as applicable. The figure also shows the observer
locations that were analyzed using SGHAT. Where the observer locations overlap the areas in
yellow, the solar panels can be seen and the SGHAT model output is accurate even when
considering potential landscape obstacles such as terrain and vegetation. Where the observer
locations do not overlap the areas in yellow, the SGHAT model results are not relevant because
landscape features will block the view of the solar panels. The combined results of SGHAT and
the line-of-sight viewshed analysis are presented in Figure 12.

2/27/2017 11
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Figure 8. Line-Of-Sight Viewshed Analysis Results for MPE 1
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Figure 9. Line-Of-Sight Viewshed Analysis Results for MPE 2 & 4
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Figure 10. Line-Of-Sight Viewshed Analysis Results for MPE 3 & 5
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Figure 11. Line-Of-Sight Viewshed Analysis Results for MPE 6
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Figure 12. Combined SGHAT and Line-of-Sight Analysis for Roadway Observation Points
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3.2.1 Discussion of Combined SGHAT and Line-of-Sight Analysis for Roadway Observation Points

The line-of-sight analysis, which includes obstructions such as trees and vegetation, indicates that the
solar panels will not be visible from several of the roadway observer locations where the SGHAT model,
which does not consider obstructions, predicted potential ocular hazard. The combined results were as
follows:

MPE 1: the solar panels will be visible from roadway observer location 12, where the SGHAT model
predicted a potential for after image, as shown in Figure 13. The solar panels will not be visible from
roadway observer location 13, where the SGHAT model predicted a low potential for after image.

Figure 13. SGHAT Glare Occurrence Plot for MPE1, Observer Point 12

MPE 1: Observer Point 12
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MPE 2 & 4: the solar panels will be visible from roadway observer locations 5, 6, and 7, where the SGHAT
model predicted a low potential for after image, as shown in Figure 14 and Figure 15. The solar panels will
not be visible from roadway observer point 8, 9, 10, or 11, where the model predicted a low potential for
after image.

Figure 14. SGHAT Glare Occurrence Plot for MPE 2 & 4, Observer Points 5 and 6

MPE 2 & 4: Observer Point 5 MPE 2 & 4: Observer Point 6
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Figure 15. SGHAT Glare Occurrence Plot for MPE 2 & 4, Observer Point 7
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MPE 3 & 5: the solar panels will be visible from roadway observer locations 2, 3, 4, 5, and 17, where the
SGHAT model predicted a low potential for after image, and from location 20, which SGHAT indicates has

potential for temporary after-image.

Figure 16. SGHAT Glare Occurrence Plot for MPE 3 & 5, Observer Points 2 and 3

MPE 3 & 5: Observer Point 2

MPE 3 & 5: Observer Point 3
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Figure 17. SGHAT Glare Occurrence Plot for MPE 3 & 5, Observer Points 4 and 5

MPE 3 & 5: Observer Point 4 MPE 3 & 5: Observer Point 5
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Figure 18. SGHAT Glare Occurrence Plot for MPE 3 & 5, Observer Point 17 and 20
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MPE 6: The solar panels will not be visible from roadway observer location 1, which SGHAT indicated has
a potential for temporary after image. The solar panels will be visible from roadway observer location 2,
17, and 18, which SGHAT indicated has a potential for temporary after image, and from locations 19, 20,
21, and 22, which have a low potential for after image, as shown in Figure 19 - Figure 22.

Figure 19. SGHAT Glare Occurrence Plot for MPE 6, Observer Point 2
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Figure 20. SGHAT Glare Occurrence Plot for MPE 6, Observer Points 17 and 18
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Figure 21. SGHAT Glare Occurrence Plot for MPE 6, Observer Points 19 and 20
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Figure 22. SGHAT Glare Occurrence Plot for MPE 6, Observer Points 21 and 22
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An example of the worst-case ocular hazard for MPE 6 as observed in mid-June from Observation Point 2
is shown below in Figure 23.

Figure 23. Example Ocular Hazard Plot - MPE 6 at OP 2 on June 11*
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4 ANALYSIS FOR PARCEL OBSERVATION POINTS

Glare hazard due to the proposed PV installation was tested for 16 observation points located on
adjacent parcels. Due to the large land area covered by these parcels adjacent to the project, the
points were selected from a preliminary line-of-sight analysis for locations where a viewer 6 feet
in height would have visibility; these locations are shown in Figure 24. Each of these observation
points was evaluated for each adjacent array location, resulting in a total of 96 evaluations.

Criteria for the proposed PV array were identical used for the roadway analysis, as given
previously in Figure 5.
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Figure 24. Location of Adjacent Parcel Observation Points
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4.1 RESULTS

The results of the SGHAT analysis show that array areas MPE 1, 2, 3, 4, and 5 have some potential
for ocular hazard at multiple adjacent parcel observation points. The table below provides a
summary of all results for the observation points tested.

Figure 25. Summary of Potential Ocular Hazards at Adjacent Parcel Observation Points
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Po DF A D
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36 . . _ :
37 : | -
38 . s =

40

@ Low Potential for Temporary After Image
Potential for Temporary After Image
Potential for Permanent Eye Damage

NT Not tested

A copy of the SGHAT analysis for all adjacent parcel observation points and array sections is included for
reference in Appendix B.

4.2 DISCUSSIONS OF GLARE ANALYSIS RESULTS FOR ADJACENT
PARCEL OBSERVATION POINTS.

As previously discussed, the adjacent parcel observation points were pre-screened for visibility. Detailed
discussion of the glare results for each array area are as follows:

MPE 1: The SGHAT analysis indicates that Adjacent Parcel Observer Point 36 has potential for glare, with
potential for temporary after image.
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Figure 26. SGHAT Glare Occurrence Plot for MPE 1, Observer Points 36
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MPE 2 & 4: The SGHAT analysis indicates that there will be no glare at points 36 and 40. The analysis
indicates that there will be glare for points 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 37, 38 and 39, with

potential for temporary after image.

Figure 27. SGHAT Glare Occurrence Plot for MPE 2, Observer Points 25 and 26

MPE 2 & 4: Observer Point 25

MPE 2 & 4: Observer Point 26
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Figure 28. SGHAT Glare Occurrence Plot for MPE 2, Observer Points 27 and 28
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Figure 29. SGHAT Glare Occurrence Plot for MPE 2, Observer Points 29 and 30

MPE 2 & 4: Observer Point 29

MPE 2 & 4: Observer Point 30
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Figure 30. SGHAT Glare Occurrence Plot for MPE 2, Observer Points 31 and 32
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Figure 31. SGHAT Glare Occurrence Plot for MPE 2, Observer Points 33 and 34
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Figure 32. SGHAT Glare Occurrence Plot for MPE 2, Observer Points 35 and 37
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Figure 33. SGHAT Glare Occurrence Plot for MPE 2, Observer Points 38 and 39

MPE 2 & 4: Observer Point 38 MPE 2 & 4: Observer Point 39

1-minute time interval
All tmes are in standard time.
For Daylight Savings Time add one hour,
T T

22:00
21:00
20:00
19:00
18:00
17:00
16:00
15:00
14:00
13:00
12:00
11:00
10:00
04.00
08:00
07:00
06:00
05:00
04:00
03:00

o

Hour

L

&\

R IR R oot

Date

. Low | for y aft g
=1 Potential for temparary after-snage
. Potential for prrenanent eye damage

1-minute time interval,
All times are in standard tima

For Daylight Time add one hour,

22:00
21:00
20:00
19:00
18:00
17:00
16:00
15:00
14:00
1300
12:00
11:00
10:00
09:00
08:00
07:00 F
06:00
05:00 |
04.00 |
03:00 |

Hour

\yﬁ\

R A I
Date

I Low potential far temparary afterimage
) Fotential tor temporary afrecimage
N Fotental for peimarent eye damage

February 24, 2017

29




McBride Place Energy Solar Ocular Impact Study Antares Group Inc.

MPE 3 & 5: The SGHAT analysis indicates that there will be no glare at points 32, 33, 34, 36, 37, 38, and
39. The analysis indicates that there will be glare for points 25, 26, 27, 28, 29, 30, 31, 35, and 40.

Figure 34. SGHAT Glare Occurrence Plot for MPE 3 & 5, Observer Points 25 and 26
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Figure 35. SGHAT Glare Occurrence Plot for MPE 3 & 5, Observer Points 27 and 28
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Figure 36. SGHAT Glare Occurrence Plot for MPE 3 & 5, Observer Points 29 and 30
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Figure 37. SGHAT Glare Occurrence Plot for MPE 3 & 5, Observer Points 31 and 35

MPE 3 & 5: Observer Point 31

MPE 3 & 5: Observer Point 35
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Figure 38. SGHAT Glare Occurrence Plot for MPE 3 & 5, Observer Point 40

MPE 3 & 5: Observer Point 40
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A copy of the SGHAT analysis for all adjacent parcel observer points and array sections is included
for reference in Appendix B.
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5 CONCLUSIONS

ANTARES utilized the Solar Glare Hazard Assessment Tool (SGHAT) version 2.0, developed by the
Department of Energy’s Sandia National Laboratories, to evaluate potential glare from McBride Place
Energy’'s proposed ground-mounted solar arrays located in Midland, NC. The potential for glare was
evaluated for 24 points along Mt. Pleasant Road, Joyner Road, and Edgefield Road, which run adjacent to
the proposed project areas, and for 16 additional points located on parcels of land adjacent to the project
areas. Most of the observer points were found to have no visibility of the proposed array; the areas with
visibility of the project site and having potential for ocular hazard were found to be far under levels

considered hazardous. For points that show a Potential for Temporary After-Image, using landscape
screening will mitigate such visibility.
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APPENDIX A.

SGHAT Analysis Summaries for Roadway Observation Points



APPENDIX B.

SGHAT Analysis Summaries for Adjacent Parcel Observation Points



APPENDIX C.

MPE Site Plan




FYI L.

McBride Place Energy, LLC

Decommissioning Plan

74.9 MW (AC) Solar Energy Public Service Facility
Off Highway 601/Mt. Pleasant Road
Cabarrus County, NC

McBride Place Energy, LLC
2002 Lee Highway, #16005
Bristol, VA, 24209
(571) 228-5105






place.

g. Removal of the substation equipment, concrete foundations, grounding cables and related
equipment

h. Returning maintenance paths and road entries to a condition comparable to pre-

construction state, unless the landowner wishes the pathways be retained.

All areas previously occupied by equipment will be restored to comparable condition and

seeded with grasses or other plantings as agreed with the landowner.
This thegﬂgday of February, 2017.
MCBRIDE PLACE ENERGY, LLC

Title: WI’}? /}(WM 7
J

State of North Carolina
County of Mecklenburg

.
Sworn and subscribed to before me this & day of %017, by MCBRIDE PLACE

ENERGY, L

Notary Public

My Commission Expires: Q\! 9 ! &Oa(




FYI O K

STATE OF NORTH CAROLINA
UTILITIES COMMISSION
RALEIGH

DOCKET NO. SP-3096 SUB 0
BEFORE THE NORTH CAROLINA UTILITIES COMMISSION

In the Matter of
Application of McBride Place Energy, LLC, )  ORDER AMENDING CERTIFICATE
for a Certificate of Public Convenienceand ) OF PUBLIC CONVENIENCE AND
Necessity to Construct a 79.9-MW Solar ) NECESSITY
Facility in Cabarrus County, North Carolina )

BY THE CHAIRMAN: On November 26, 2014, the Commission issued an Order
granting McBride Place Energy, LLC (Applicant), a certificate of public convenience and
necessity (CPCN) pursuant to G.S. 62-110.1(a) for construction of a 79.9-MW solar
generating facility to be located on U.S. Highway 601 between Joyner Road and Mt.
Pleasant Road near Midland, Cabarrus County, North Carolina. In addition, the
Commission accepted the registration of the Applicant's facility as a new renewable energy
facility.

On November 28 and 30, 2016, the Applicant provided updated information
informing the Commission of changes regarding two parcels of land, as follows: the
elimination of one parcel, being parcel number 5556-84-2473; and a correction to the
previously identified parcel number 5556-446-9785 to read parcel number 5556-46-9765.

In addition, the Applicant stated that the following €911 address has been assigned to the
project site: 9375 U.S. Highway 601 S, Midland.

Based on the foregoing update to the application, the Chairman finds good cause
to amend the CPCN to use the €911 address of the project site as the location information.
Appendix A shall constitute the amended certificate of public convenience and necessity
reflecting the updated address of the facility.

IT IS, THEREFORE, SO ORDERED.

ISSUED BY ORDER OF THE COMMISSION.

This the 16" day of December, 2016.

NORTH CAROLINA UTILITIES COMMISSION

7h fW{;W}

M. Lynn Jarvis, Chief Clerk





















STATE OF NORTH CAROLINA
UTILITIES COMMISSION
RALEIGH

DOCKET NO. 5P-3096, SUB O
BEFORE THE NORTH CAROLINA UTILITIES COMMISSION

In the Matter of the Application of McBride Place )

Energy LLC for a Certificate of ) VERIFIED CERTIFICATE OF SERVICE

Public Convenience and Necessity and )
Registration as a New Renewable Facility )

|, Tal McBride, do hereby certify that a copy of the Application for a Certificate of Public Convenience
and Necessity and the related Public Notice were served on North Carolina EMC by depositing a copy of
same on Qctober 16, 2014%& the United States mail, postage pre-paid, and addressed as follows:

Robert B. Schwentker

Senior Vice President of Legal Services
and Chief Operating Officer, GreenCo Solutions, Inc.

North Carolina Electric Membership Corporation

3400 Sumner Blvd.
Raleigh, NC 27616

This 16" day of October, 2014

Tai McBride, Managing Member

| e Br e

Print name

Sworn to and subscribed before me this day by Tal McBride | have personal knowledge of the identity of
the principal

Date: October LL 2014 JDAM;QQ'V(J ML% , Notary Public

(Official signature of Notary)
Dm,u‘-.\ \(55\& k&fk—&w
DAMEL YORK RUTTER

NOTARY PUBLIC 7583480 Printed or Typed name
COBOMWEALT 07 v

WY COMMBSSION XPHES SEPTEMBER %0, 2017

OFFICIAL COPY

Oct 17 2014















ADACENTPARCEH.LUST BEXHIBITK

PIN# NAME NAME2 ADDRESS aty STATE al o
55562646960000 HENDERSON KENNEY EVERETT & WF HENDERSON CONSTANCE SHIFLETT 4778 ROCKY RVERRD CONCORD NC 28027
55562762730000 GASTON RODNEY GASTON MARY ANN/ W FE 4586 CHANE. COURT CONCORD NC 28025
55568424730000 VWILLIAMSFRANK E VMLLIAM SNANETTE JWF 26450 RED BARN TRL LOQUST NC 28097
55469229160000 BARNHARDT REBECCA LYNN 9450 HWY 601 {MIDLAND NC 28107
55561774810000 VWDBENHOUSE BOBBY ALAN VVDENHOUSE NYRA WF 4200 NESBITTRD CONCORD NC 28025
55565547180000 GARY W LATON LLC ANCLLC POBOX 1129 CONCORD NC 28026
55565651940000 GARYW LATON LLC ANCLLC POBOX 1129 CONCORD NC 28026
55562132590000 ALEXANDER DEVELOPM ENT CORPY NC 7755 HILLIARD LANE QONCORD NC 28025
55562240820000 WHEELERDAVIDE WHEELER SARAH 8501 ROCKHCLERD STANRELD NC 28163
55562743160000 LANIERWAYNEM 4587 CHANEL CT CONCORD NC 28025
55562754190000 |MOVWANUSGECRCE LEE MOVANUSBARBARA BURRISWF 4599 CHANEL CT CONCORD NC 28025
55562774060000 TYLERGEORGEG TYLER GLENDA/WIFE 4598 CHANEL COURT CONCORD NC 28025
55469235270000 TUCKERLOUISJLF EST 9470 HWY 601 |MIDLAND NC 28107
55560364000000 PRESS_EY KEVIN D PRESS_EY STEPHANIE G'WIFE 9365 HIGHWAY 601 IM[DLN\D NC 28107
55561240090000 UTTLEKEVIN G UTTLELOR N (WF) 9825 HWY 601 |miDLAND NC 28107
55562517050000 LOVIN KEVAN G LOVIN TREVA JQIFE 8717 HAYDENSWAY CONCORD NC 28025
55564672640000 GARYW LATON LLC ANCLLC POBOX 1129 CONCORD NC 28026
55573264720000 CRAWFORD MARTY M 7475 EDGERELDRD CONCORD NC 28025
55560047250000 VILSON GUDELA C 9808 JM SOSSOMAN FD |MIDLAND NC 28107
55561115690000 |MORGAN ALFRED CDELL R 9801 HWY 601 |miDLAND NC 28107
55563156760000 HATHOOCK LANA M 4135 BROVWNWOOD LANE QONCORD NC 28027
55561479950000 MASSEY BRICA |MASEEY CHR STOPHER HUSBAND 8767 HAYDENSWAY CONCORD NC 28025
55573231400000 BOST BRANT T 7490 EDGERELDRD CONCORD NC 28025
55561590480000 JONES GEORGER JONES DEANNA C(WF) 8755 HAYDEN WAY CQONCORD NC 28025
55561833940000 BEATTY OHNA R BEATTY CAROL LYNN 3220 WINDING TRL |MATTHEWS NC 28105
55564598540000 GARYW LATON LLC ANCLLC POBOX 1129 CONCORD NC 28026
55564821320000 JABFARMSLLC/ ANCLLC O OKERMIT LESIEYOUNG R POBOX18 NORWOCOD NC 28128
55573283500000 RLEYDAVIDB RILEY GNDY L/'WFE 7491 EDGERELD ROAD CONCORD NC 28025
55576248840000 VWHISPERING PINESHOLDINGLLC ANCLLC 363 CHURCH ST N STE 240 CQONCORD NC 28025
55469270520000 KANE JOHN L 9700 HWY 601 |MIDLAND NC 28107
55562632410000 |MOOREEVAN |M QORE LAURA WWF 4512 CHANEL CT ICDN‘SCFD NC 28025




55564358710000 KIUCERA NANCY A 6308 GOLD WAGON LANE ICH‘\R.O'HE NC 28227
55469254310000 KINGVLLIAM B 9500 HWY 601 |MiDLAND NC 28107
55561551270000 WALKER JAMESJ 8754 HAYDEN WAY CONCORD NC 28025
55561990410000 DEASRICHARD N SRMR & MRS 4380 JOYNERROAD CONCORD NC 28025
55563290630000 ANSE. KRISTCPHERL ANSE JOU AWF 9700 MT PLEASANT RD |MIDLAND NC 28107
55564697650000 [MONBELL JOHN P |MONELL ADELAIDE YOUNG (WF) PO BOX 656 NORWOOD NC 28128
55565622050000 GARYWILATONLLC ANCLLC POBOX 1129 CONCORD NC 28026
55571343380000 JABFARMSLLC/ ANCLLC O OKERMIT LESLIEYOUNG R NORWOOD NC 28128
55469252830000 HATCHERMARKA HATCHERPAMBLA TWF 890 ROCKRD RUTHERFORDTCNC 28139
55469371270000 CRSNEL BERRY BLANE.R CRSNEL CARREANN WF 9419 USHWYB01 S |MIDLAND NC 28107
55562503110000 BULLOCK KR STY BULLOCK TROY HSB 8739 HAYDEN WAY ICCNIZFD NC 28025
55560173670000 SOOTT SARA 9775 USHWYB01 S IMEDLAI\D NC 28107
55560366360000 PRESSLEY NOLLEC& WIFE PRESELEY ANNAH 9355 HWY 601 IMIDLAND NC 28107
55560476130000 PRESSLEY NOLLUEC& WIFE PRESELEY JANNAH 9355 HWY 601 |mioLaND NC 28107
55562760040000 COOK TIMOTHYE COOKAMY FWIFE 4570 CHANBL CT CONCORD NC 28025
55563168590000 HATHOOCK LANA M 4135 BROWNWOCD LANE CONCORD NC 28027
55567978110000 WILLAMSFRANK E VILLIAM SNANETTE JWF 26450 RED BARN TRL LoaJsr NC 28097
55561169920000 UTTLEKEVIN G UTTLELOR N (WF) 9825 HWY 601 |MIDLAND NC 28107
55561550800000 CUFFKEVIN L& WIFE CLIFFSANDRA J 8766 HAYDENSWAY CONCORD NC 28025
55562505730000 GOCONDO MARKADAMS & GOCONDO REGINAWFE 8725 HAYDEN WAY CONCORD NC 28025
55564783150000 STEWART MARKA R TRUSTEE 8600 MTPLEASANTRD S |MIDLAND NC 28107
55576191210000 VWHISPERNG ANESHOLDINGLLC 363 CHURCH ST N STE240 CONCORD NC 28025
55572393350000 BOSTETII 4701 HWY 200 CONCORD NC 28025

55562620540000{SOUDI MAHDI AL 4504 CHANBL CT CONCORD NC 28025
55562658440000 HENDERSON KENNEY EVERETT & WF HENDERSON CONSTANCE SHIRLETT 4778 ROCKY RVERRD CONCORD NC 28027
55574217500000 HONEYOUTT QUFFW 7450 EDGERELD ROAD CONCORD NC 28025
55560131620000 XARSINC 9690 HWY 601 |MIDLAND NC 28107
55563917510000 VANDERBURGA J VANDERBURG MARY H/'WIFE 4506 WILD CAK LANE GREENSEORO  |NC 27406
55571195160000 HARTSELL LUTHER THOMPSON IV CRAWFORD JANEHARTSELL & HEATHH HEDGPETH CONCORD NC 28027
55469174100000 ALTMAN JAMESH ALTMAN BRENDA L/ VWFE 6423 EMERCERWAY | MERCERISLAND WA 98040
55469188100000 UNION LODGE618 AF & AM TRSTEE POBOX 497 IMEDLAND NC 28107
55562220880000 M ORGAN ALFRED ODELL .R 9801 HWY 601 |miDLAND NC 28107
55562644240000 ECCGERSDARRELL J ECCERS STACEY S WIFE 4524 CHANBL CT CONCORD NC 28025
55573067310000 BOSTETII 4701 HWY 200 CONCORD NC 28025




55566794450000 PHARRJYORKEII 58 CAKCREEK LN HENDERSCNVLLNC 28738
55562441360000 RVEM'SLLC AVALLC 1583 RDGEDALERD ROCKINGHAM  |VA 22801
55566529860000 PHARRCARITALLLC 428 HERMITAGECT CHARLOTTE NC 28207
55561933150000 Al PROPERTIES POBOX 215 |MIDLAND NC 28107




FYI LML

Cabarrus County Government — Planning and Development Department

LT LA

March 28, 2017

Dear Property Owner:

A Conditional Use Permit Application has been filed in our office for property adjacent to
yours. The specifics of the request are listed below. The Cabarrus County Board of
Adjustment will consider this petition on Tuesday, April 11, 2017 at 7:00 PM in the 2"
floor Commissioner’s Chambers of the Cabarrus County Governmental Center, located at
65 Church Street SE, Concord, NC 28026. A Public Hearing will be conducted and public
input will be allowed during that time. If you have any comments about this request, |
encourage you to attend this meeting.

Petitioner: McBride Place Energy, LLC

Petition Number: CUSE2017-00001

Property Location: On Approximately 627 acres located
between Joyner Road, Mt. Pleasant Rd §,
and US 6015

Parcel ID Numbers: 5556-24-4136, 5557-23-9335,

5557-30-6731, 5556-46-9765,
5556-48-2132, 5557-13-4338

Existing Zoning: Countryside Residential (CR)
Agriculture/Open Space (AQ)
Conditional Use Permit Request: Request for a Public Service Facility

(Solar Farm)

If you have any questions regarding this petition, or the hearing process, please contact
me at Cabarrus County Planning and Development at 704.920.2149.

Sincerely, )
# oy (U LY
S AL S Ln
A M~
ﬂ\ 5
Jasor.‘ Earliwine
Senior Planner

Cabarrus County Planning and Development
704.920.2149

Cabarrus County - Planning and Development Department - 65 Church Street, SE - Post Office Box 707, Concord, NC
28026-0707, Phone: 704-920-2141 - Fax: 704-920-2227- www.cabarruscounty.us
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OT ENVIRONMENTAL INC

December 18, 2015

Mr. Tal McBride

McBride Energy Services, LLC
PO Box 16005

Bristol, Virginia

Reference:  Wetland Delineation
McBride Place Energy Solar Site
9375 U.S. Highway 601 South & 8500 Mount Pleasant Road South
Midland, Cabarrus County, North Carolina
PEl Project 1689

Dear Mr. McBride:

Pilot Environmental, Inc. (PEl) is pleased to submit this report of the wetland delineation for the
approximate 8 acre tract located at 9375 U.S. Highway 601 South & 8500 Mount Pleasant Road
South in Midland, Cabarrus County, North Carolina.

Background

Wetlands are defined by the United States Army Corps of Engineers (USACE) and the United
States Environmental Protection Agency (EPA) as “those areas that are inundated or saturated
by surface or groundwater at a frequency and duration sufficient to support, and under normal
circumstances, do support a prevalence of vegetation typically adapted for life in saturated soil
conditions.” In order for an area to be classified as wetland, hydrophytic vegetation, hydric soils,
and wetland hydrology indicators must be present.

Section 404 of the Clean Water Act regulates the discharge of dredge and fill materials into waters
of the United States (lakes, rivers, ponds, streams, etc.), including wetlands. Waters of the United
States include the territorial seas, navigable coastal and inland lakes, rivers and streams,
intermittent streams, and wetlands. The EPA and the USACE jointly administer the Section 404
program. Section 401 of the Clean Water Act grants each state the authority to approve,
condition, or deny any Federal permits that could result in a discharge to State waters.

Jurisdictional features include wetlands, open waters, ponds, lakes and perennial/intermittent
streams. Jurisdictional features are regulated by the USACE and North Carolina Department of
Environmental Quality-Division of Water Resources (NCDEQ-DWR). Permits are required prior to
impacting any jurisdictional feature. The type of permit required is specific to the type, location

-_—
PO Box 128, Kernersville, NC 27285
www.pilotenviro.com



Wetland Delineation
PEI Project No. 1689
December 18, 2015

and amount of impacts. Stormwater management plans and/or mitigation for proposed impacts
could be a requirement of the permit approval process.

The findings and conclusions found in this report are our opinions based on field conditions
encountered at the time of the site visit. Changes including, but not limited to, regulations,
weather, timber/vegetation removal and usage/development of the site or nearby properties
can alter the findings and opinions presented in this report. We recommend that this report only
be used for preliminary planning purposes. Agency verifications, followed by a survey of
jurisdictional features are required to determine the exact extent and locations of jurisdictional
features and are valid for a period of up to five years following issuance of a USACE Jurisdictional
Determination (JD) and/or NCDEQ-DWR Site Determination Letter.

Scope of Services

PEI was contracted to perform a wetland delineation for the approximate 8 acre tract located at
9375 U.S. Highway 601 South & 8500 Mount Pleasant Road South in Midland, Cabarrus County,
North Carolina. The site includes a portion of the parcel identified by the Cabarrus County
Geographical Information Systems (GIS) as Parcel Identification Number (PIN) 55562315630000.
The site is being evaluated for proposed development with a solar farm. The scope of services
included a delineation of jurisdictional features (streams, wetlands and other surface waters)
located on the site. PElI was provided with the site boundary in a Google Earth digital file.

Literature Review

We reviewed the U.S. Geological Survey (USGS) Topographic Map, the U.S. Department of
Agriculture (USDA) Soil Survey of Cabarrus County, the U.S. Fish and Wildlife Service (USFWS)
National Wetland Inventory (NWI) Map and the Federal Emergency Management Agency (FEMA)
Flood Insurance Rate Map (FIRM).

e The USGS Topographic Map (Drawing 1) does not depict surface waters or wetlands on the site.
The map shows a drainage swale on the site that could contain surface waters or wetlands. An
unnamed tributary to Bost Creek is shown approximately 100 feet southwest of the site.

e The USDA Web Soil Survey of Cabarrus County (Drawing 2) identifies the following soils on the
site: Misenheimer channery silt loam (MsA). The Misenheimer series consists of moderately
well drained and somewhat poorly drained, moderately rapid permeable soils that occur on
nearly level to sloping ridges, in depressions and around the heads of drainageways in the
Piedmont. The soil mapping unit is not identified on the Cabarrus County Hydric Soils List.

PEl also reviewed the last published USDA Soil Survey of Cabarrus County (Drawing 2A). The
map identifies two intermittent streams on the northern portion of the site that converge into



Wetland Delineation
PEI Project No. 1689
December 18, 2015

one and cross the central portion of the site. Other surface waters or wetlands are not shown
on the site.

e PEl reviewed the USFWS NWI Map (Drawing 3) for the site. The NWI map identifies freshwater
forested/shrub wetlands on the site.

e PEl reviewed the FEMA FIRM (Drawing 4) for the site. The FEMA FIRM shows that the site is
located outside of the 100 year floodplain.

Field Delineation

PEI personnel conducted the field delineation on October 8, 2015. The site contains wooded land
and recently timbered land. Structures are not located on the site. Ponds are not located on the
site.

A stream is located on the southern portion of the site. The stream originates at an approximate
two foot heat cut on the south-central portion of the site. The stream has a well-defined bed
and bank, meanders and evidence of an ordinary high water mark. Flowing water and/or
presence of aquatic life was not observed in the stream at the time of our delineation. Based on
our observations, the stream is intermittent. The head of the stream was marked in the field
with blue and white striped surveyor tape. The stream should be located by surveyors.

Wetlands are not located on the site. Evidence of hydrophytic vegetation was observed at the
site. However, it is our opinion that hydric soil indicators and wetland hydrology indicators are
not present in these areas. A USACE Wetland Determination Data Form, supporting our opinion,
is included as an attachment.

Watershed Classification/Buffer Requirements

According to the NCDEQ-DWR, the site is located in the Yadkin River Basin. The NCDEQ-DWR has
classified Bost Creek as Class C waters, in the vicinity of the site. In accordance with 15A NCAC
02B .0200, state regulated surface water vegetative buffers are not required adjacent to the
surface waters on the site.

Based on conversations with representatives of Cabarrus County and Chapter 4-10 of the
Cabarrus County Unified Development Ordinance (UDO): A minimum 30 foot stream buffer shall
be established from the stream bank on all sides of all intermittent or Class 2 streams and any
identified wetlands. Class 2 Streams shall include all rivers or streams shown on the USGS Maps
as dotted or dashed blue lines, identified as a stream on the NCRS Soil Survey for Cabarrus
County, identified on the Cabarrus County Geographic Information System or identified as a
stream by a qualified stream classification professional as defined in Section 4-10.4. However, it
should be noted that a 100 foot vegetative buffer may be required if the stream located on the
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Drawing 3 R, NWI Map
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THE LOCATIONS OF FEATURES SHOWN ON THIS MAP ARE PRELIMINARY. THE USACE HAS INDICATED THAT A
USACE JD WILL BE ISSUED WITHOUT FIELD VERIFIATION OF THE SITE. THIS MAP IS SUBJECT TO CHANGE
PENDING RECEIPT OF THE USACE JD. FEATURES SHOWN ON THIS EXHIBIT HAVE NOT BEEN GEOLOCATED OR
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REVISED: March 23, 2017
SAW-2016-00185

U.S. ARMY CORPS OF ENGINEERS
WILMINGTON DISTRICT

Action IL.D.: SAW-2016-00185 County: Cabarrus U.S.G.S. Quad: Upper Pee Dee

NOTIFICATION OF JURISDICTIONAL DETERMINATION

Property Owner/Agent: Five M's LLC c¢/o Mr. Henry T. McBride, I11

Address: 1583 Ridgedale Road Harrisburg, Virgina 22801
Telephone No.:

Property description:

Size (acres): 8 acres

Nearest Town: Midland

Nearest Waterway: Bost Creek River Basin: Upper Pee Dee
Coordinates: 35.29794, -80.49874 Hydrologic Unit Code: 03040105

Location Description: The site is located at 9375 US Hwy 601 S, and 8500 Mount Pleasant Road, South,
Midland in Carbarrus County, NC.

Indicate Which of the Following Apply:

Preliminary Determination

There are waters, including wetlands, on the above described project area, that may be subject to Section 404
of the Clean Water Act (CWA)(33 USC § 1344) and/or Section 10 of the Rivers and Harbors Act (RHA) (33
USC § 403). The waters, including wetlands, have been delineated, and the delineation has been verified by
the Corps to be sufficiently accurate and reliable. Therefore this preliminary jurisdiction determination may be
used in the permit evaluation process, including determining compensatory mitigation. For purposes of
computation of impacts, compensatory mitigation requirements, and other resource protection measures, a
permit decision made on the basis of a preliminary JD will treat all waters and wetlands that would be affected
in any way by the permitted activity on the site as if they are jurisdictional waters of the U.S. This preliminary
determination is not an appealable action under the Regulatory Program Administrative Appeal Process
(Reference 33 CFR Part 331). However, you may request an approved JD, which is an appealable action, by
contacting the Corps district for further instruction.

B. Approved Determination

[

There are Navigable Waters of the United States within the above described property subject to the permit
requirements of Section 10 of the Rivers and Harbors Act (RHA) (33 USC § 403) and Section 404 of the Clean
Water Act (CWA)(33 USC § 1344). Unless there is a change in law or our published regulations, this
determination may be relied upon for a period not to exceed five years from the date of this notification.

There are waters of the U.S. on the above described project area subject to the permit requirements of Section
404 of the Clean Water Act (CWA) (33 USC § 1344). Unless there is a change in the law or our published
regulations, this determination may be relied upon for a period not to exceed five years from the date of this
notification.
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_ We recommend you have the waters of the U.S. on your property delineated. As the Corps may not be able
to accomplish this wetland delineation in a timely manner, you may wish to obtain a consultant to conduct a
delineation that can be verified by the Corps.

X The waters of the U.S. within your project area have been delineated and the delineation has been verified
by the Corps. If you wish to have the delineation surveyed, the Corps can review and verify the survey upon
completion. Once verified, this survey will provide an accurate depiction of all areas subject to CWA and/or
RHA jurisdiction on your property which, provided there is no change in the law or our published regulations,
may be relied upon for a period not to exceed five years.

_ The waters of the U.S. have been delineated and surveyed and are accurately depicted on the plat signed by the
Corps Regulatory Official identified below on . Unless there is a change in the law or our
published regulations, this determination may be relied upon for a period not to exceed five years from the date
of this notification.

There are no waters of the U.S., to include wetlands, present on the above described project area which are
subject to the permit requirements of Section 404 of the Clean Water Act (33 USC 1344). Unless there is a
change in the law or our published regulations, this determination may be relied upon for a period not to exceed
five years from the date of this notification.

The property is located in one of the 20 Coastal Counties subject to regulation under the Coastal Area
Management Act (CAMA). You should contact the Division of Coastal Management in
Morehead City, NC, at (252) 808-2808  to determine their requirements.

Action Id.: SAW-2016-00185

Placement of dredged or fill material within waters of the US, including wetlands, without a Department of the
Army permit may constitute a violation of Section 301 of the Clean Water Act (33 USC § 1311). Placement of
dredged or fill material, construction or placement of structures, or work within navigable waters of the United
States without a Department of the Army permit may constitute a violation of Sections 9 and/or 10 of the Rivers
and Harbors Act (33 USC § 401 and/or 403). If you have any questions regarding this determination and/or the
Corps regulatory program, please contact William Elliott at 828-271-7980 ext. 4224.

C. Basis for Determination

There are stream channels located on the property that exhibit indicators of ordinary high water marks. The stream
channel on the property is an unnamed tributary to Bost Creck which flows into Bost Creck and then into the Rocky
River. The Rocky Flows to the Upper Pee Dee River. Yadkin River joins the Uwharrie River to form the Pee-Dee
River. Pee Dee River enters the Atlantic Ocean through Winyah Bay in South Carolina. Drainages in Iredell,
Rowan, and Wilkes flow to Yadkin River (before it’s confluence with Uwharrie River). Drainages in Cabarrus,
Mecklenburg, Stanley, and Union flow to Pee-Dee River.

D. Remarks: Jurisdictional “Waters of the US” have been identified on this property as depicted on the map
entitled Drawing 5 — Wetland Map submitted with the Jurisdictional Request Package on December 9,
2015.
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E. Attention USDA Program Participants

This delineation/determination has been conducted to identify the limits of Corps’ Clean Water Act jurisdiction for
the particular site identified in this request. The delineation/determination may not be valid for the wetland
conservation provisions of the Food Security Act of 1985. If you or your tenant are USDA Program participants, or
anticipate participation in USDA programs, you should request a certified wetland determination from the local
office of the Natural Resources Conservation Service, prior to starting work.

F. Appeals Information (This information applies only to approved jurisdictional determinations as
indicated in B. above)

Attached to this verification is an approved jurisdictional determination. If you are not in agreement with that
approved jurisdictional determination, you can make an administrative appeal under 33 CFR 331. Enclosed you
will find a request for appeal (RFA) form. If you request to appeal this determination you must submit a completed
RFA form to the following address:

US Army Corps of Engineers

South Atlantic Division

Attn: Jason Steele, Review Officer
60 Forsyth Street SW, Room 10M15
Atlanta, Georgia 30303-8801

In order for an RFA to be accepted by the Corps, the Corps must determine that it is complete, that it meets the
criteria for appeal under 33 CFR part 331.5, and that it has been received by the Division Office within 60 days of
the date of the NAP. Should you decide to submit an RFA form, it must be received at the above address within 60
days of the issue date below.

**]t is not necessary to submit an RFA form to the Division Office if you do not object to the determination in this
correspondence.**

Corps Regulatory Official: _ William Elliott

Issue Date: September 15,2016 Expiration Date: September 14, 2021

The Wilmington District is committed to providing the highest level of support to the public. To help us ensure we
continue to do so, please complete the Customer Satisfaction Survey located at our website:
hitp://corpsmapu.usace.army.mil/cm_apex/f?p=136:4:0.

CF: R. Susanne Todd, 1065 East Morchead St. Charlotte, NC 28204,

Bradley S. Luckey, PO Box 128Kernersville, NC 27285
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NOTIFICATION OF ADMINISTRATIVE APPEAL OPTIONS AND PROCESS AND

REQUEST FOR APPEAL
Applicant: Five M's LLC File Number: SAW-2016- Date:
00185 September
15,2016
Attached is: See Section
below

INITIAL PROFFERED PERMIT (Standard Permit or Letter of permission)

PROFFERED PERMIT (Standard Permit or Letter of permission)

PERMIT DENIAL

X

APPROVED JURISDICTIONAL DETERMINATION

m|g|O|@ |

PRELIMINARY JURISDICTIONAL DETERMINATION

SECTION I - The following identifies your rights and options regarding an administrative appeal of

the

above decision. Additional information may be found at

http://www.usace.army.mil/CECW/Pages/reg_materials.aspx or Corps regulations at 33 CFR Part
S5

A:

INITIAL PROFFERED PERMIT: You may accept or object to the permit.

ACCEPT: Ifyou received a Standard Permit, you may sign the permit document and return it to the district engineer
for final authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is
authorized. Your signature on the Standard Permit or acceptance of the LOP means that vou accept the permit in its
entirety, and waive all rights to appeal the permit, including its terms and conditions, and approved jurisdictional
determinations associated with the permit.

OBJECT: If you object to the permit (Standard or LOP) because of certain terms and conditions therein, you may
request that the permit be modified accordingly. You must complete Section 11 of this form and return the form to the
district engineer. Your objections must be received by the district engineer within 60 days of the date of this notice,
or you will forfeit your right to appeal the permit in the future. Upon receipt of your letter, the district engineer will
evaluate your objections and may: (a) modify the permit to address all of your concerns, (b) modify the permit to
address some of your objections, or (¢) not modify the permit having determined that the permit should be issued as
previously written. Afier evaluating your objections, the district engineer will send you a proffered permit for your
reconsideration, as indicated in Section B below.

PROFFERED PERMIT: You may accept or appeal the permit

ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district engineer
for final authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is
authorized. Your signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its
entirety, and waive all rights to appeal the permit, including its terms and conditions, and approved jurisdictional
determinations associated with the permit.

APPEAL: If you choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions
therein, you may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by
completing Section II of this form and sending the form to the division engineer. This form must be received by the
division engineer within 60 days of the date of this notice.

C:

PERMIT DENIAL: You may appeal the denial of a permit under the Corps of Engineers Administrative

Appeal Process by completing Section II of this form and sending the form to the division engineer. This form must be
received by the division engineer within 60 days of the date of this notice.
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D: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved
JD or provide new information.

e ACCEPT: Youdo not need to notify the Corps to accept an approved JD. Failure to notify the Corps within 60 days
of the date of this notice, means that you accept the approved JD in its entirety, and waive all rights to appeal the
approved JD.

e APPEAL: If you disagree with the approved ID, you may appeal the approved JD under the Corps of Engineers
Administrative Appeal Process by completing Section II of this form and sending the form to the division engineer.
This form must be received by the division engineer within 60 days of the date of this notice.

E: PRELIMINARY JURISDICTIONAL DETERMINATION: You do not need to respond to the
Corps regarding the preliminary JD. The Preliminary JD is not appealable. If you wish, you may
request an approved JD (which may be appealed), by contacting the Corps district for further
instruction. Also you may provide new information for further consideration by the Corps to
reevaluate the JD.

SECTION II - REQUEST FOR APPEAL or OBJECTIONS TO AN INITIAL PROFFERED
PERMIT

REASONS FOR APPEAL OR OBJECTIONS: (Describe your reasons for appealing the decision or your

objections to an initial proffered permit in clear concise statements. You may attach additional information to this form
to clarify where your reasons or objections are addressed in the administrative record
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ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps memorandum
for the record of the appeal conference or meeting, and any supplemental information that the review officer has
determined is needed to clarify the administrative record. Neither the appellant nor the Corps may add new information
or analyses to the record. However, you may provide additional information to clarify the location of information that is
already in the administrative record.

POINT OF CONTACT FOR QUESTIONS OR INFORMATION:

If you have questions regarding this decision and/or the appeal If you only have questions regarding the appeal
process you may contact: process you may also contact:
William Elliott, Project Manager Mr. Jason Stecle, Administrative Appeal Review
USACE, Asheville Regulatory Field Office Officer
151 Patton Ave CESAD-PDO
RM 208 U.S. Army Corps of Engineers, South Atlantic
Asheville, NC 28801 Division
828-271-7980 60 Forsyth Street, Room 10M15

Atlanta, Georgia 30303-8801

Phone: (404) 562-5137

IGHT OF ENTRY: Your signature below grants the right of entry to Corps of Engineers personnel, and any government
consultants, to conduct investigations of the project site during the course of the appeal process. You will be provided a
15 day notice of any site investigation, and will have the opportunity to participate in all site investigations.

Date: Telephone
number:

Signature of appellant or agent.

For appeals on Initial Proffered Permits send this form to:

District Engineer, Wilmington Regulatory Division, Attn: William Elliott, 69 Darlington Avenue, Wilmington,
North Carolina 28403

For Permit denials, Proffered Permits and approved Jurisdictional Determinations send this form to:
Division Engineer, Commander, U.S. Army Engineer Division, South Atlantic, Attn: Mr. Jason Steele,

Administrative Appeal Officer, CESAD-PDO, 60 Forsyth Street, Room 10M15, Atlanta, Georgia 30303-8801
Phone: (404) 562-5137
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McBride Place Energy

Emergency Response Plan

MPE, LLC Solar Farm Public Service Facility
Off Highway 601/Mt. Pleasant Road
Cabarrus County, NC

€911 Addresses:
ENTRANCE 1:9711 US Hwy 601 S
ENTRANCE 2: 8910 Mt Pleasant Rd S
ENTRANCE 3: 8380 Mt Pleasant Rd S
ENTRANCE 4: 4822 Joyner Road
ENTRANCE 5: 4825 Joyner Road
Knox Boxes shall be located at each of Site entrance. A sign shall

be posted at each entrance with the correct €911 address.

McBride Place Energy, LLC
2002 Lee Highway, #16005
Bristol, VA, 24209
(571) 228-5105

840647 v.4









tampering could increase the risk of shock through contact.
Authorized personnel are trained in safety protocol to be followed when entering a plant. In the event of
unauthorized entry or an emergency requiring entry by non-MPE rescue personnel, extreme caution
should be observed. MPE personnel should be notified. A contact number is below and posted on every
entrance. While risk of shock is low, contact with any component should be avoided.

VL. MPE Emergency Response Contacts
First Contact- Tal McBride C: 571.228.5105

email: tal@mcbrideenergy.com

Second Contact-Kevin Carpenter C: 713.852.7832

email: kevin@mcbrideenergy.com

840647 v.4









CONTACT LIST FOR FIRE RESPONSE

MPE, LLC Solar Farm

Highway 601/Mt. Pleasant Road

Cabarrus County, NC

€911 Addresses:
ENTRANCE 1: 9711 US Hwy 601 S
ENTRANCE 2: 8910 Mt Pleasant Rd S
ENTRANCE 3: 8380 Mt Pleasant Rd S
ENTRANCE 4: 4822 Joyner Road
ENTRANCE 5: 4825 Joyner Road

McBride Place Energy, LLC
2002 Lee Highway, #16005
Bristol, VA, 24209
(571) 228-5105

First Responder — Midland Fire District P: 704.888.0657 Fire Chief: Allen Burnette
Cabarrus County EMS: 704.920.2605

Contacts at McBride Place Energy, LLC

First Contact- Tal McBride C: 571.228.5105

email: tal@mcbrideenergy.com

Second Contact- Kevin Carpenter C: 713.852.7832

email: kevin@mcbrideenergy.com

840647 v4






Line Bas P

Sean e the detance

Map Length:

. : Sub
s 55, ; 1
n.oaf. River xoﬁé River

i
Zmz.(dmm_:m

JEXIS
etback/ cc:m_, 3mmamau

ey

)nnmm m‘m,.a

&
. i

E—

pika N1

Google ea

ped |
o
r
o

|

eye ait 12.20



& WARD N
N nE
\:S;(\ AR E“D ;-‘J
g
S A%Cq,q,
N
2
”‘ENE
and is approximately 4.25 nautical miles
from the closest edge of the proposed
solar farm site.
.'-/-’
-{J‘J
o)
B\GGERS
Ry
44;:0*
" A
&/ S
(&
’-I' %

MAPLE BLUF|

AL
Qwes STO Re DAKEITA
a7/
) ™
;S (S
=
=T
m
/
oo
/
N M hfoe > / &
we STREETS CENTERLINE .’ ,/ Q..c}\
- PARCEL TAX VIEW !"‘ OQ-@Q,
:} Cabarrus County r A frri P-G / O\Q\
2 OG‘O Q}S)
\ — \!\
i inch = 1‘?1£uﬁc‘:é1 miles) g :L%—
i = A
o7 T < ’%Zp Glang
025 0.5 1 1.5 2 ,L\I"
Nautical Mile % /




FYI LUQ

TOWN OF MIDLAND
PO Box 589 * 4293-B Hwy. 24 /27 E Midland, NC 28107
Town Office: 704-888-2232 * Town Fax: 704-888-2234
townofmidland@midlandnc.us * www.townofmidland.us

April 13,2017

Cabarrus County Board of Adjustment
c/o Susie Morris

Cabarrus County Governmental Center
65 Church Street SE

P.O. Box 707

Concord, NC 28026-0707

Re:  Application for Conditional Use Permit Approval — McBride Place Energy, LLC Solar
Farm

To Whom It May Concern;

The Town of Midland, North Carolina, respectfully submits our recommendation for denial of
the requested Conditional Use Permit for the McBride Place Energy, LLC Solar Farm being
considered at the May 9, 2017 hearing before the Cabarrus County Board of Adjustment.

The Town of Midland jurisdiction is adjacent to the subject site and has officially adopted rules
limiting such power generation to industrially zoned areas of land within the town limits. The
Town’s adopted plan projects the project site as remaining part of a future agricultural district
with limited access to utilities.

Should the solar project be relocated to an officially adopted industrial land use area, then the

Town will support the expansion of energy production facilities to serve our community.

Respectfully yours,

Kassie G. Watts, AICP, CZO
Planning, Zoning and Subdivision Administrator

Cc: File
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ASEME LAND E BUFF

This Easement for Landscape Buffer (the “Easement”) is entered into the __ day of
April, 2017, by and between Nancy A Kucera and Michael Kucera, wife and husband,
(collectively “Owner”) and McBride Place Energy, LLC, a Virginia limited liability company
(“MPE”).

RECITALS

1: Owner owns certain real property located in Cabarrus County, North Carolina described
in Exhibit A (the “Owner Property”).

2. MPE is developing a solar photovoltaic generating facility on property in Cabarrus
County approximately as shown in Exhibit B (“Site”), immediately west, south and north
of and adjacent to the Owner Property (“MPE Facility™).

3. MPE is requesting a conditional use permit for the MPE Facility from Cabarrus County
(“CUP”). It is expected that Cabarrus County will require MPE to provide a visual
landscape buffer area up to 100 feet in width between the MPE Facility and adjacent
properties, including the Owner Property. Owner currently has trees and other vegetation
in place on the Owner Property along the Site suitable for screening the solar array in the
MPR Facility and required landscaping.

4 MPE wishes to acquire an easement from Owner for a portion of the Owner Property 100
feet in width along certain of its north, west and south property lines adjacent to the Site
in which Owner would retain and preserve the existing trees and other vegetation to serve
as visual screening for the MPE Facility to meet the requirements of the CUP and related
zoning regulations. The width of the Easement Property (as defined below) will be
reduced to correspond to the County’s final decision as to the dimensions of any
screening and landscaping buffer set by the CUP or zoning permits for the MPE Facility
on Owner Property if less than 100 feet. In the alternative, at Owner’s option, MPE will
purchase the Easement Property as described in this Easement.



NOW, THEREFORE, in consideration of the above premises and the mutual promises

and other consideration described below, the adequacy and receipt of which is acknowledged, the
parties agree as follows.

1:1

AGREEMENT
ARTICLE I — GRANT OF EASEMENT

Grant of Easement

(a) Owner hereby grants, conveys and sells to MPE the right, privilege and easement
to maintain, use, and preserve all existing trees and other vegetation within, through,
over, under and across that portion of the Owner Property described on Exhibit C (the
“Easement Property”). This easement shall include the right to place or erect reasonable
monuments to define the boundaries of the Easement Property. MPE’s easement rights
include the right to plant additional trees, shrubs, bushes and grasses and other vegetation
for landscaping and visual screening purposes in the Easement Property, and to water,
fertilize, prune, trim, replace, weed and otherwise use the Easement Property to install
and maintain vegetation consistent with the requirements of the CUP for visual screening
of the MPE Facility from adjacent properties (all existing and new vegetation collectively
the “Landscaping”). Owner further covenants and agrees that Owner will not remove,
harvest, cut, or otherwise damage or kill any existing vegetation within the Easement
Property by any means for the term of this Easement, or apply herbicides or pesticides in
or near the Easement Property which may adversely affect any existing or new vegetation
within the Easement Property.

(b) Owner further grants, conveys and sells to MPE nonexclusive rights to access to
and ingress to and egress from the Easement Property from the Site, but not from other
portions of the Owner Property. Owner further grants MPE the right of reasonable
access to the Easement Property from MPE’s Site for the purpose of surveying and
locating any of the Landscaping. NO right of entry or Access rights across Owner’s
property, from Mt. Pleasant, are granted under this easement.

(c) MPE shall have the right to cut or trim trees or other tall plants within the
Easement Property to the extent they interfere with the receipt of sunlight by the MPE
Facility, but shall not have the right to harvest any of the existing trees on the Easement
Property solely for timber or other products. In the event any such trees are to be
removed from the Easement Property, MPE shall give Owner the first right to harvest
such trees at Owner’s expense within a reasonable time period consistent with the CUP
and to receive any revenues from any such harvest. If MPE removes any such trees, after
Owner has elected not do so, MPE shall be entitled to any revenues from the sale of such
trees or other plants.



1.2

1.3

1.4

Rights of Owner

Subject to the rights granted to MPE by this Easement, Owner reserves and retains the
right to cultivate, use and occupy the Owner Property for its existing residential purposes.
Owner may not excavate or construct or install any improvements, structures or fixtures
within the Easement Property and shall not plant any trees or other vegetation whose
growth may interfere with the Landscaping or MPE’s rights under this Easement.

Duration; Survival of Covenants

The easement and related rights granted by this Agreement shall be effective upon April
1, 2017 and continue for a period ending upon the date on which MPE permanently
removes its solar generation facilities on the Site and ceases use of the Site for the
purposes allowed by the CUP. The parties acknowledge that the covenants, conditions,
rights and restrictions in favor of MPE pursuant to this Easement including, but not
limited to, the easements described in Section 1.1 and MPE’s use of and benefit from
those covenants, conditions, rights and restrictions, may constitute a portion of a larger
solar energy project with which the Easement Property will share structural components,
ingress and egress, utility access, and other support, all of which are specifically designed
to be interrelated and integrated in operation and use for the full life of the MPE Facility,
and that the covenants, conditions, rights and restrictions in favor of MPE pursuant to this
Easement shall not be deemed nominal, invalid, inoperative or otherwise be disregarded
while any portion of the MPE Facility remains operational.

Continuing Nature of Obligations

(@)  The easements and related rights granted by Owner in this Easement to MPE are
an easement in gross for the benefit of MPE, its successors and assigns, as owner of the
rights created by the easements. The easements and other rights granted by Owner in this
Easement are independent of any lands or estates or interest in lands, there is no other
real property benefiting from the easements granted in this Easement and, as between the
Easement Property and other tracts of property on which MPE may locate the MPE
Facility, no tract is considered dominant or servient as to the other.

(b)  The burdens of the easements and all other rights granted to MPE in this
Easement shall run with and against the Easement Property and shall be a charge and
burden on the Easement Property and shall be binding upon and against Owner and its
successors, assigns, permittees, licensees, lessees, employees and agents. The Easement
shall inure to the benefit of MPE and its successors, assigns, permittees, licensees and
lessees.
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ARTICLE II - PAYMENT

Easement Payment

In consideration of the easement and related rights granted by Owner in this Easement,
MPE agrees to pay Owner Five thousand dollars ($5,000.00) per acre for 14.0458 acres.
The common boundary line between MPE’s Site and the Owner’s Property is established
by survey to be 6118.33 feet. The easement shall be 100 feet wide by 6118.33 ft long.
Five Thousand Dollars ($5000.00) per acre yields an Easement price of Seventy thousand
two hundred and twenty-nine dollar ($70,229.00) which shall payable to Owner, on May
20th, 2017 or 10 days after the effective date of the CUP. Owner shall be entitled to a
minimum total payment of not less than Seven thousand two hundred dollars ($7200.00)
per acre for the outright purchase of the 14.0458 acres, which yields a minimum purchase
price of not less than One hundred and one thousand, one hundred and twenty-nine
dollars and seventy-six cents ($101,129.76). The actual final total purchase price, and
value per acre, shall be determined by appraisal. The easement price paid, of $70,229.00,
shall be credited towards the final purchase and sale price paid by under this Easement
and purchase and sale option agreement. A Three thousand dollar ($3,000.00) earnest
money payment, deposited on April 25th, 2017, shall also be credited towards the final
easement price and/or the actual final total purchase price. Owner shall have no right or
interest in the electricity generated by the MPE Facility or any related rights to payments
to MPE arising from the generation, transmission or sale of such electricity.

Damages

The parties anticipate and acknowledge that Owner may suffer damage to property on the
Owner Property during MPE’s construction, installation and maintenance of Landscaping
on the Easement Property. MPE shall repair any such damage at MPE’s expense or pay
Owner fair compensation for any such losses or damage, and, if the parties cannot reach
agreement as to an amount which would constitute fair compensation, the issue shall be
submitted to arbitration before an arbitrator mutually agreed to by the parties.

Option to Purchase

MPE agrees that Owner shall have the option (“Option™) to require MPE (or its affiliate,
SM’s, LLC, if common ownership with the adjacent property is required by Cabarrus

\ County) to purchase the Ea ment Property at any time within six months of the date of
RO

this Easement for's a"pnce of $7200 per acre, or approximately $101,312 assuming 14.046
acres in the Easement Property. Terms of payment shall be determined by the parties
within 15 days after exercise of the Option, and terms of the purchase shall otherwise be
as customary for similar real estate purchases in the area. The precise amount of acreage
included within the Easement Property to be purchased shall be determined by survey or
equivalent measurements as soon as practicable after exercise of the Option. Owner may

4
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exercise its Option by providing written notice to MPE at any time after the date of this
Easement and within the six month Option period. The parties agree to close on the
purchase as soon as practicable, and if at all possible within 90 days, after Owner
exercises its Option The easements and other rights granted by this Easement to MPE
shall remain valid and effective until closing on the purchase and transfer of the
Easement Property to MPE or SM’s, LLC. Any amount paid by MPE to owner pursuant
to Section 2.1 shall be credited against the purchase price at closing.

ARTICLE III - MPE’S COVENANTS

MPE covenants, represents and warrants to Owner as follows:
Liens

MPE shall keep the Easement Property free and clear of all liens and claims of liens for
labor, materials, services, supplies and equipment performed on or furnished to MPE or
any Landscaping on the Easement Property in connection with MPE’s use of the
Easement Property. MPE may contest any such lien, but shall post a bond or utilize other
available means to remove any lien which is created during the contested proceeding.
MPE agrees to otherwise remove any lien or encumbrance for which it is responsible
pursuant to this paragraph within 60 days of the creation of any such lien or
encumbrance.

Permits and Laws

MPE and its designees shall at all times comply with all federal, state and local laws,
statutes, ordinances, rules, regulations, judgments and other valid orders of any
governmental authority with respect to MPE’s activities pursuant to this Easement and
shall obtain all permits, licenses and orders required to conduct any and all such
activities, including, but not limited to, the CUP.

Hazardous Wastes

MPE shall not use, dispose of or release on the Easement Property or cause or permit to
exist or be used, stored, disposed of or released on the Easement Property as a result of
MPE’s operations, any substance which is defined as a “hazardous material”, “hazardous
substance”, “toxic substance” or “solid waste” in any federal, state or local law, statute or
ordinance, except in such quantities as may be required in its normal business operations
(including fertilizers, herbicides, and pesticides) and only if such use is not harmful to

Owner and is in full compliance with all applicable laws.
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4.2

Insurance

MPE shall obtain and maintain in force policies of insurance covering the Landscaping
and MPE Facility and MPE’s activities on the Easement Property once such activities
commence, including specifically comprehensive general liability insurance with a
minimum combined occurrence and annual limitation of no less than one million dollars.
Such insurance coverage for the Landscaping, MPE Facility and Easement Property may
be provided by an affiliate and as part of a blanket policy which covers the adjacent solar
facility or other facilities or properties as well. Any such policies shall name Owner as an
additional insured. MPE shall provide Owner with copies of certificates of insurance
evidencing this coverage upon request by Owner.

Prior Easements

MPE acknowledges that there are or may be prior easements, rights-of-way, and liens on
or against the Easement Property. MPE shall coordinate its activities under this Easement
with other persons possessing rights under such easements, rights-of-way and liens so as
not to interfere with such rights or persons or to create liability for Owner under any such
easements, rights-of-way or liens.

ARTICLE IV —- OWNER COVENANTS

Owner covenants, represents and warrants to Lessee as follows:

Title and Authority

Owner is the sole owner of the Easement Property in fee simple and each person or entity
signing the Easement on behalf of Owner has the full and unrestricted authority to
execute and deliver this Easement and to grant the easements and rights granted herein.
All persons having any ownership interest in the Easement Property are signing this
Easement as Owner. When signed by Owner, this Easement constitutes a valid and
binding agreement enforceable against Owner in accordance with its terms. There are no
encumbrances or liens against the Easement Property except as disclosed by Owner to
MPE or which are reflected in an abstract or title report for the Easement Property
provided to MPE prior to execution of the Easement.

Quiet Enjoyment

MPE shall have the quiet use and enjoyment of the Easement Property in accordance with
the terms of this Easement without any interference of any kind by Owner or any person
claiming through Owner. Owner and its activities on the Easement Property and any
grant of rights Owner makes to any other person shall not interfere with any of MPE’s
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activities pursuant to this Easement, and Owner shall not interfere with any of MPE’s
activities pursuant to this Easement.

Hazardous Materials

Owner shall not use, store, dispose of or release on the Easement Property or cause or
permit to exist or be used, stored, disposed of or released on the Easement Property as a
result of Owner’s activities, any substance which is defined as a “hazardous substance”,
“hazardous material”, “toxic substance”, or “solid waste” in any federal, state or local
law, statute or ordinance, except in such quantities as may be required in its normal
business operations and only if such use is not harmful to MPE and is in full compliance
with all applicable laws.

Cooperation

Owner shall cooperate with MPE to obtain non-disturbance and subordination
agreements from any person or entity with a lien, encumbrance, mortgage, lease,
easement or other exception to Owner’s fee title to the Easement Property to the extent
necessary to eliminate any actual or potential interference by any such lienholder with
any rights granted to MPE under this Easement. Owner shall also cooperate with MPE to
obtain and maintain any permits needed for the Landscaping. Owner shall also provide
MPE with such further assurances and shall execute any estoppel certificates, consents to
assignments or additional documents which may be reasonably necessary for recording
purposes or requested by MPE or any of its lenders.

A LEV - 1 ENT: EN BRA FLEAS

Right to Encumber

(a) MPE may at any time mortgage all or any part of its interest in the easement and
rights under this Easement and/or enter into a collateral assignment of all or any part of
its interest in the Easement or rights under this Easement to any entity (“Lender”) without
the consent of Owner. Any Lender shall have no obligations under this Easement until
such time as it exercises it rights to acquire MPE’s interests subject to the lien of Lender’s
mortgage by foreclosure or otherwise assumes the obligations of MPE directly.

(b) Owner and MPE agree that, once all or any part of MPE’s interests in the
Easement are mortgaged or assigned to a Lender, they will not modify or terminate this
Easement without the prior written consent of the Lender.

(c) Owner agrees that any Lender shall have the right to make any payment and to do
any other act or thing required to be performed by MPE under this Easement, and any
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such payment, act or thing performed by Lender shall be effective to prevent any
forfeiture of any of MPE’s rights under this Agreement as if done by MPE itself.

No Termination Rights

(a) Owner acknowledges that it has no right to terminate this Easement or any of the
rights or interests granted to MPE in the Easement Property, and that Owner’s sole
remedy in the event of an alleged breach by MPE of its obligations under this Easement
shall be to seek an order for specific performance or an action for damages. Owner shall
not seek an injunction or similar legal or equitable relief which would constrain, impede
or prevent MPE from free use of the Easement Property or from exercising or using any
of its rights or interests under this Easement without first notifying Lender in writing of
its intent to do so and providing Lender 30 days in which to remedy the circumstances
creating the basis for Owner’s request for relief. If within such (30) day period the
Lender notifies the Owner that it must foreclose on MPE’s interest or otherwise take
possession of MPE’s interest under this Easement in order to effect a remedy, Owner
shall permit the Lender a reasonable period of time necessary for the Lender, with the
exercise of due diligence, to foreclose or acquire MPE’s interest under this Easement and
to perform or cause to be performed all of the covenants and agreements to be performed
and observed by MPE. The time within which Lender must foreclose or acquire MPE’s
interest shall be extended to the extent Lender is prohibited by an order or injunction
issued by a court or the operation of any bankruptcy or insolvency law from commencing
or prosecuting the necessary foreclosure or acquisition.

(b) The acquisition of all or any part of MPE’s interests under the Easement by any
Lender through foreclosure or other judicial or nonjudicial proceedings in the nature of
foreclosure, or by any conveyance in lieu of foreclosure, shall not require the consent of
Owner, and upon the completion of the acquisition or conveyance Owner shall
acknowledge and recognize Lender as MPE’s proper successor under this Easement.

Specific Performance

Owner acknowledges and agrees that should Owner breach any of its obligations
hereunder or otherwise fail to permit MPE to exercise any of the rights and privileges
granted herein, MPE shall have the right to seek specific enforcement of this Easement.
In that event, Owner agrees that MPE has no adequate remedy at law.

ARTICLE VI - MISCELLANEQUS

Notices
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Notices, consents or other documents required or permitted by this Easement must be
given by personal delivery, telecopier or certified mail and shall be sent to the respective
parties as follows:

To Owner: Nancy and Michael Kucera
6308 Gold Wagon Lane
Charlotte, NC 28277

To MPE: McBride Place Energy, LLC
P.O. Box 16005
Bristol, VA 24209
tal@mcbrideenergy.com

No Third Party Beneficiaries

Except for the rights of Lenders set forth above, no provision of this Easement is intended
to nor shall it in any way inure to the benefit of any third party so as to constitute any
such person a third party beneficiary under this Easement, or of any one or more of the
terms of this Easement, or otherwise give rise to any cause of action in any person not a
party to this Easement.

Entire Agreement

It is mutually understood and agreed that this Easement constitutes the entire agreement
between Owner and MPE with respect to its subject matter and supersedes any and all
prior oral or written understandings, representations or statements, and that no
understandings, representations or statements, verbal or written, have been made which
modify, amend, qualify or affect the terms of this Easement. This Easement may not be
amended except in a writing executed by both parties.

Govemning Law

This Easement is made in North Carolina and shall be governed by the laws of the State
of North Carolina without regard to its conflict of laws provisions.

Cooperation

Each of the parties, without further consideration, agrees to execute and deliver such
additional documents and take such action as may be reasonably necessary to carry out
the purposes and intent of this Easement and to fulfill the obligations of the respective
parties.

Counterparts



This Easement may be executed in two or more counterparts and by different parties on
separate counterparts, all of which shall be considered one and the same agreement and
each of which shall be deemed an original. An executed signature may be delivered by
electronic means in pdf form or similar format.

(SIGNATURE PAGES TO FOLLOW)

MCBRIDE PLACE ENERGY, LLC, a
Virginia limited liability company

10



MCBRIDE PLACE ENERGY, LLC, a
Virginia limited liability compan

By%’ﬁ 7/(6 %//_7/7‘/
Lis: /%Wﬁnﬁ //a%t;b\_

STATE OF )o ge pvuce )

COUNTY UF;"

[ certify that the following person personally appeared before me this day and
acknowledged to me that he is the Manager of McBride Place Energy, LLC, a Virginia limited
liability company, and that he signed the foregoing document on behalf of the company:

e C_L e v Li¢ . Witness my hand and official stamp or seal this the 54 day of
M el i = o - . b v b4 H
April, 2017. !;

My Commission Expil‘es:f’{,, dotinn s 3’/ 208 )4,.,‘ A ,L/, PO
Z7 Notary Public

-

) ./{,/n re gt Sue We overs
-"‘q"p"‘.".ohwéi{-b , Print Name

EGISTRATION #% =
7035166 T =
MY COMM. EXP, = 2
L] [ l’ q}:' :
* Q, N\ o
, 1 VIROWRC

i, ARy p\l‘g“t



Nancy A. Kucera

By: \f\am,-q O%,LLLLML
J

Michael Kucera

By: MAW }f‘(-o--'

STATE OF NORTH CAROLINA )
) ss.

COUNTY OF _MEC K i < NBuRy

[ certify that the following persons personally appeared before me this day,
acknowledging to me that they signed the foregoing document: Nancy A. Kucera and Michael

Kucera, wife and husband. Witness my hand and official stamp or seal this 25day of B@gﬂ,
2017.

My Commission Expires: X , q I Q0| @Xiéﬂ:_;‘w _(_;(u/

Notary Public

1% SLRSG&\N_ TE(A_,(_{

Print Name
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EXHIBIT A

OWNER PROPERTY

Lying and being in No. 10 Township, Cabarrus County, North Carolina on both sides of SR 1006
(Mt. Pleasant Road) and being a 244.4291 acre tract as shown upon a Boundary Survey for
Michael and Nancy Kucera, the property of Joseph Fries as surveyed by Mapmakers Surveying,
Rick Wills -NC/SC Professional Land Surveyor, dated March 8, 2006 and being more
particularly described as follows:

Beginning at a nail in the center of the 60 foot right of way of SR-1006 a corner of Eugene Bost.
et al (Deed Book 3947, Page 187) in the line of Pharr Family Limited Partnership, (Deed Book
1275, Page 129) said nail being S. 00-02-13 W. 781.25 feet from a nail in the center of SR 1006
and runs thence with the center of the road S. 00-06-59 E. 349.80 feet to a nail in the center of
the road; thence S. 10-40-54 W. 137.27 feet to a galvanized iron pipe; thence S. 40-17-37 E.
72.65 feet to an iron rod; thence with the line of Robert Rowland, (Deed Book 1746, Page 134),
S. 38-50-33 E. crossing a new iron pin on line at 1136.79 feet and a new iron pin on line at
2336.79 feet and an iron pipe in a stump on line at 3406.8 feet for a distance of 3536.72 feet to a
point in the approximate center of the Rocky River, a corner of Phillip Drye, (Deed Book 3749,
Page 270); thence with the line of Phillip Drye and the center of the Rocky River 5 courses as
follows: 1%: 8. 31-17-58 W. 381.04 feet to a point; 2": S. 16-41-08 W. 185.98 feet to a point;
3rd: S. 25-23-33 W. 289.74 feet to a point; 4™: S. 48-47-13 W. 232.15 feet to a point and 5th: S.
61-44-24 W. 432.05 feet to a point in the approximate center of the Rocky River, a comer of
Autrey Hinson, (Deed Book 1595, Page 287); thence with the center of the Rocky River and the
line of Autrey Hinson 3 courses as follows: 1st: S. 69-41-50 W. 371.94 feet to a point; 2nd: S.
59-37-47 W. 572.60 feet to a point; 3rd: S. 63-31-43 W. 166.32 feet to a point in the center of the
Rocky River, a corner of Carl Moore (Deed Book 1282, Page 309); thence with the approximate
center of Bost Creek 61 courses as follows: Ist: N. 25-48-50 W. 177.16 feet to a point; 2nd: N.
05-25-07 W. 168.35 feet to a point; 3rd: N. 07-06-13 E 53.56 feet to a point; 4th: N. 40-27-04 E.
31.16 feet to a point; Sth: N. 69-39-09 E. 39.54 feet to a point; 6th: S. 84-11-05 E. 96.72 feet to a
point; 7th: N. 82-29-46 E. 91.45 feet to a point; 8th N. 67-14-49 E. 54.23 feet to a point; 9th: N .
12-40-03 E 57.56 feet to a point; 10%: N. 07-39-12 E 135.82 feet to a point; 11th: N. 23-53-30 E.
59.49 feet to a point; 12th: N. 49-18-21 E. 158.30 feet to a point; 13th: N. 38-38-36 E. 216.25
feet to a point; 14th: N. 23-29-21 E. 54.74 feet to a point; 15th: N. 27-20-56 W. 35.54 feet to a
point; 16th: S. 82-25-22 W. 103.71 feet to a point; 17th: S. 57-58-57 W. 249.54 feet to a point;
18th: S. 79-06-25 W. 92.57 feet to a point; 19th: N. 69-41-45 W. 58.44 feet to a point; 20th: N.
15-38-47 W. 56.38 feet to a point; 21st: N. 33-32-32 E. 40.40 feet to a point; 22nd: N. 75-11-15
E. 40.66 feet to a point; 23rd S. 81-14 18 E. 63.82 feet to a point; 24th: N. 50-58-23 E. 79.17 feet
to a point; 25th: N. 04-57-54 E. 40.17 feet to a point; 26%: N. 50-22-49 W. 41.41 feet to a point;
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27": N. 16-41-03 W. 136.84 feet to a point; 28%h: N. 43-25-40 W. 163.63 feet to a point; 29th: N.
55-35-11 W. 119.82 feet to a point; 30%: N. 36-15-41 W. 213.78 feet to a point; 31st N. 26-43-22
W. 55.80 feet to a point; 32nd: N. 46-19-32 W. 152.24 feet to a point; 33rd: N. 29-44-08 W.
82.78 feet to a point; 34th: N. 09-52-24 W. 73.47 feet to a point; 35": N. 32-37-48 W. 82.14 feet
to a point; 36th: N. 27-52-16 W. 117.16 feet to a point; 37th: S. 78-31-41 W. 85.70 feet to a
point; 38th: N. 65-55-07 W. 94.08 feet to a point; 39th: N. 61-08-04 W. 106.72 feet to a point in
the center of a bridge; 40th: N. 45-26-11 W. 111.44 feet to a point; 41st: N. 89-19-22 W. 85.93
feet to a point; 42nd: S. 23-35-45 W. 73.45 feet to a point; 43rd: S. 02-07-07 E. 102.32 feet to a
point; 44th: S. 46-16-10 W. 193.09 feet to a point; 45th: S. 20-09-22 W. 73.41 feet to a point;
46th: S. 50-07-48 W. 39.34 feet to a point; 47th: S. 78-10-54 W. 85.57 feet to a point; 48th: S.
73-12-29 W. 144.05 feet to a point; 49th: S. 39-06-56 W. 89.38 feet to a point; 50th: S. 16-45-16
W. 85.66 feet to a point; S1st: S. 46-28-41 W. 37.66 feet to a point; 52nd N. 76-37-20 W. 110 08
feet to a point; 53rd: N. 64-51-50 W. 74.38 feet to a point; 54th: S. 79-59-30 W. 55.92 feet to a
point; 55th: N. 28-41-41 W. 61.45 feet to a point; 56th N. 63-47-17 W. 148.26 feet to a point;
57th N. 54-30-34 W. 94.24 feet to a point; 58th: N. 75-54-03 W. 110.25 feet to a point; 59t: S.
75-55-17 W. 51.42 feet to a point; 60th: N. 54-36-52 W. 66.64 feet to a point; 61st: N. 27-20-58
W. 90.15 feet to a point in the center of the creek, a corner of Ronald Mooney, (Deed Book 713,
Page 292), in the line of Five M's LLC, (Deed Book 2703, Page 185), 6 courses as follows: Ist:
N. 25-54-51 E. crossing a galvanized iron pipe on line at 24.26 feet for a distance of 1011.38 feet
to a galvanized iron pipe: 2nd: N. 39-43-07 W. 725.88 feet to a galvanized iron pipe; 3rd: N.
69-46-26 W. 371.86 feet to a galvanized iron pipe; 4th: N. 15-15-19 E. 1584.96 feet to a
galvanized iron pipe; 5'™: S. 64-59-22 E. 412.24 feet to a galvanized iron pipe: 6th: N. 30-29-47
E. 625.01 feet to an iron bar, a corner of Five M's LLC and Eugene Bost, et al, (Deed Book 3947,
Page 189): thence 3 courses with the line of Eugene Bost, et al, Ist: S. 14-45-08 E. 500.63 feet to
an iron rod: 2nd S. 88-07-10 E. 740.44 feet to an iron rod: 3rd: S. 88-10-52 E. crossing a new pin
in the western edge of Mt. Pleasant Road at 207.71 feet for a distance of 237.72 feet to the point
of beginning.

For back reference see Deed Book 2399, Page 16. Property Identification Number: 5556435871

14



EXHIBITB
FACILITY AND SITE
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EXHIBIT C

EASEMENT PROPERTY

A 100 feet strip along the boundary of the Owner Property with the existing adjacent property of
5M’s, LLC as shown in the attached diagram.
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