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BoardofCommissionersMeetingRoom
CabarrusCountyGovernmentalCenter

Agenda

1.RollCall

2.ApprovalJanuary13, 2015Minutes

3.NewBusiness - BoardofAdjustmentFunction:  

A.PetitionCUSE2014-00004 - RequestforConditionalUsePermitforPublicService
Facility. AgentisThomasTerrell, Jr. onbehalfofHowellMidlandFarm, LLC.  
LocatedonthewestsideofBethelAvenueExtension (PIN#:5534-80-9905)  

RequesttoTable

B.PetitionVARN2015-00001 - RequestforVariancefromstandardsforReception
FacilitiesinChapter8ofZoningOrdinance. AgentisVirginiaMoore, onbehalfof
Todd & TamaraFulk. Locatedat2831LambertRoad (PIN#:5589-46-2219).  

4.DirectorsReport

5.LegalUpdate
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5H CUSE2014-00004HowellMidlandFarm, LLC/StrataSolar-RequesttoTable

OnJanuary30, 2015, Mr. TomTerrell, actingattorney/agentforHowell
MidlandFarm, LLC/StrataSolar, requestedthatCUSE2014-00004be
continuedtoallowtimetoaddresscommentsreceivedfromreviewagencies.  

Mr. Terrellbelievesthatthecommentscanbeaddressedintimeforthecase
tobeheardattheMarchPlanningandZoningCommissionmeeting.  

ThePlanningandZoningCommissionwillneedtomakeamotionandvoteto
continuethecasetotheMarch10, 2015meeting.  
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PlanningandZoningCommissionMinutes
January13, 2015

Ms. ShannonFrye, Chair, calledthemeetingtoorderat7:12p.m.   Memberspresentin
additiontotheChairwereMs. MaryBlakeney, Mr. AdamDagenhart, Mr. AndrewDeal,  
Mr. AndrewGraham, Mr. JeffGriffin, Mr. ChrisPinto, Mr. RichardPrice, Mr. Jonathan
RettandMr. AaronRitchie.  AttendingfromthePlanningandZoningDivisionwereMs.  
SusieMorris, PlanningandZoningManager, Mr. PhillipCollins, Sr. Planner, Ms. Arlena
Roberts, ClerktotheBoardandMr. RichardKoch, CountyAttorney.  

TheOathofOfficewasadministeredtonewlyappointedmemberMr. AdamDagenhart.  

RollCall

ApprovaloftheNovember12, 2014, PlanningandZoningCommissionMinutes

MOTIONED, SECONDEDAPPROVEMr. AaronRitchie,  byMs. MaryBlakeneyto
theNovember12, 2014, minutes.  Thevotewasunanimous.  

TheChairintroducedPetition: RZON2014-00002, Proposedrezoningrequest, Applicant,  
GeorgevilleVolunteerFireDepartment.  

TheChairstatedthatMr. AaronRitchieandMr. JonathanRetthaveworkedonthis
petitionwiththeGeorgevilleFireDepartmentandhaveaskedtoberecused.  

Motioned, SecondedMr. RichardPrice,  byMs. MaryBlakeneytorecuseMr. Aaron
RitchieandMr. JonathanRett.  Thevotewasunanimous.  

NewBusiness PlanningBoardFunction:  

PetitionRZON2014-00002TheChairintroduced ApplicantisGeorgevilleVolunteer
FireDepartment. Propertylocatedat6916Highway200. PIN#5567415898.  

Mr. PhillipCollins, SeniorPlanner, addressedtheBoard, statingthatthisisarezoning
requestfromtheGeorgevilleVolunteerFireDepartment, theyarealsotheownerofthe
subjectproperty.  Thesubjectpropertyislocatedat6916Highway200, ConcordNC.  
Thepropertyisapproximately2.19acresandiscurrentlydevelopedasavolunteerfire
department. TheadjacentlanduseisResidentialandvacantproperty.  Thesurrounding
zoningisAgricultureOpen (AO).  

TheapplicantisproposingthesubjectpropertyberezonedfromAgricultureOpen (AO)  
toOfficeInstitutional (OI). Thisdistrictisintendedtoaccommodaterelativelylow
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intensityofficeandinstitutionalusesatintensitiescomplementarytoresidentiallanduse.   
Thisdistrictservesasatransitionaldistrictbetweenresidentiallandusesandhigher
intensitynon-residential landuses.   

ThesubjectpropertyislocatedwithintheboundaryoftheMidlandAreaFutureLandUse
Planandisplannedforagriculturalusesandopenspace.  TheAgricultural/OpenSpace
Districtfeaturesresidentialusesthatsupportthoseworkingonand/orowningtheland,  
homeoccupationsalliedwithexistingresidences, andverylimitedbusinessendeavors.    
Publicutilitiesarenotplannedforthisarea. Theprimaryactivityisagricultural/housing
andbusinessesaretypicallyrelatedto, and supportiveof, thepracticeofmodernday
agriculture. Manmadeusesmusttakecaretoenhanceandnotdetractfromtheessential
characterofthearea. ThisdistrictisproposedforareaswithintheMidlandPlanAreathat
featuresignificantnaturalresourcesandshouldremainprotectedfromoverdevelopment
byencouragingagrarianandresidentialusesonlargerlots.   

TheproposedrezoningisnotconsistentwiththeMidlandAreaPlan.  However, thesubject
propertysupportsanexistingnon-conformingvolunteerfiredepartmentwhichwasconstructed
in1981, priortocountyzoning.  Thepropertycurrentlyhasaresidentialzoningdesignation.    

Avolunteerfiredepartmentisconsideredapublicusefacility.  Publicusefacilitiesare
permittedintheresidentialAO, CR, LDR, MDRandHDRdistrictsasaconditionaluseand
arepermittedbyrightintheOI, LC, GC, LIandGIdistricts.   

TheproposedzoningchangetoOIsupportsthebyrightuseofthepropertyasavolunteerfire
departmentandallowstheexistingnon-confirmingusetobettercomplywiththezoning
ordinance.  

Thisisaconventionalrezoningrequest, thereforeallusespermittedintheOIzoningdistrict
wouldbeallowedonthesubjectpropertyifapproved.  ThePlanningandZoningCommission
shouldconsideralloftheinformationprovidedanddetermineiftheproposedrezoningis

Therebeingnoquestionsforstaff, theChairopenedthePublicHearing.  

Mr. AaronRitchie, President, BoardofDirectorsfortheGeorgevilleFireDepartment,  
addressedtheBoard.  HesaidtheGeorgevilleCommunityAssociationownstheparcel
onthecorner, itisanabandonedballfield.  Thefiredepartmenthasbeentheresince
1970andofficiallyopenedin1971. Thebuildingisinafloodway.    

HesaidthestateputinatwistytrailonRockyRiver, andwehavetwomilesoftrail
alongRockyRiverthatwehavetobeabletoaccess. WepurchasedanAll-Terrain
Vehicle (ATV) andwearebuildingastretchercartforit. Ifsomeonegetshurtonthe
trail, wecannotcarrythemtwomiles; weneedsomewaytoaccessthem. Weneeda
buildingforstoringtheATVandcart.  Itwillbea30footby40footmetalbuilding, with
nopowerandnoplumbing.    
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Mr. AndrewGrahamaskedifitwasgoingtobeontheadjacentparcel.  

Mr. Ritchiesaidno, itisonourparcel.  Hesaidsincethefiredepartmentisintheexisting
floodway, wewouldliketogetthispieceofpropertyfromtheGeorgevilleCommunity
Associationandonedaybuildafiredepartmentwhereitisnotinthefloodplain.  But,  
rightnow, nooneusesthatparcelandthefiredepartmentcutsthegrassonit.  

Mr. AndrewGrahamaskediftheywouldhavetogettheadjacentpropertyrezonedas
well.  

Mr. Ritchiesaidyes.    

Mr. Grahamsaidwhatabouttheotherside

Mr. Ritchiesaidnothingisevergoingtochangeoutthereandnothingwilleverbebuilt
onthatcorner, becauseitisinthefloodway. Hesaidtheonlythingthatwilleverchange
outthereisthemetalbuildingtheyaregoingtoputupforastoragehouse. Itwillalways
beafiredepartment.   

TherebeingnofurtherquestionstheChairclosedthePublicHearing.   

Mr. Grahamsaidlookingattheaerialmap, totherightofit, ontheroadfrontageof
Highway200iswoods; isitaprivatelandownerandistheFireDepartmentassociated
withthatlot.  

Mr. Ritchiesaiditiswoodsandprivate.  

Motioned, SecondedTherebeingnofurtherdiscussion, Ms. MaryBlakeney byMr.  
APPROVE, Petition, RZON2014-00002RichardPriceto . Thevotewasunanimous.  

ConsistencyStatement

Asthestaffreportinthepresentationindicates, thisrezoningisnotconsistentwiththe
MidlandAreaLandUsePlan.  However, thepresentuseofthepropertyisnon- 
conformingandtherezoningwillmakeitmoreconforming, andthisparticularuse, a
publicusefacility, isbyrightintherezoneddistrict.  Forthosereasons, althoughitisnot
consistentwiththeareaplan, itisreasonableandinthepublicinterest.  

MOTIONED, SECONDEDTherebeingnofurtherdiscussion, Mr. RichardPrice,  by
APPROVE ConsistencyStatementMr. JeffGriffinto the . Thevotewasunanimous
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NewBusiness PlanningBoardFunction:  

ProposedTextAmendment -TEXT2015-00001TheChairintroduced , Chapter7, ofthe
CabarrusCountyZoningOrdinance (clarificationofthenumberofclientsallowedtovisit
ahomeoccupation).  

Ms. SusieMorris, PlanningManager, addressedtheBoardstatingtheproposedtext
amendmentistoChapter7oftheZoningOrdinancetoclarifythenumberofclientsthat
mayvisithomeoccupations.   

IftheBoardremembers, wehavetwodifferenttypesofhomeoccupations; oneisa
GeneralHomeOccupationwhichisintheresidentialstructure, theotherisaRuralHome
Occupationwhichallowsanoutbuildingseparatefromthehomeresidenceforbusiness.   

Weareproposingthatalimittovisitsbeplacedonthehomeoccupations. Asituation
cameup, inwhichshehadtospeakwithourAttorneyonhowtodeterminewhatthe
numberwouldbe, basedonthefactthatwhattheywereaskingwashowmanygroupsof
peoplethatwouldbecomingtothehouse.  Sobasedonthenumber8, whichwouldbe
consistentwiththenumberofchildrenthatsomeoneisallowedtokeepinadaycare
basedontheStateStatutes; andalsoifthatpersonworkedfor8hoursaday, evenifthey
wouldhave1clientperhourforafullworkday, wearerecommendingthateachhome
occupationbelimitedto8clientsperday.  

TheChairaskediftherewerequestions.  

Mr. Pricesaidhowwillyouknow?  

Ms. Morrissaidtypically, wedonotknowunlesswegetcomplaints; thatiswhenit
wouldmostlycomeintoplay. Mostpeoplethatapplyforhomeoccupationsareveryup
frontandhonestaboutwhattheyaregoingtodo.  Occasionally, wegetthefolkswho
haveahomeoccupationthatwasnotpermitted, sotheydonotreallyunderstandthe
rules. But, thosethatgothroughtheprocessunderstandtherulesforthemostpart.  

Mr. Pricesaidifyougetacomplaint, howwillyouinvestigateit?  

Ms. Morrissaidwewouldtalktothepersontofindoutifthebusinesshasexpandedand
ifithas, theymayneedtofindanotherlocation.  Itwouldbeazoningviolationcaseora
complaintcase. Wewouldstartworkingthroughthatprocesswithaninvestigationand
followupwithawarningletterandthenthenoticeofviolationprocess.  

Mr. Kochsaidalotofthetimetheneighborshelpoutwiththat.    

Mr. Pricecanseeascenariowheretheyareworkingwithoneclient, buttheremaybea
steadystreamofpeoplethatrepresentthatclientthatwouldgettheneighborssayingthat
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thereisatonofpeoplecomingandgoing. Heaskedifsheistalkingaboutvisitsor
clients.  

Ms. Morrissaidwecanalwayschangeittovisitsifyouthinkthatclarifiesit.    

Ms. MorrissaidthatisoneofthingsMr. KochandIdiscussed. Whenitcameup,   there
wasapotentialforfiveorsixpeopletobecomingatonetimeandthatwouldtranslateto
fiveorsixcars.  Wecandoclientsandvisitsorwecankeepitclient. Theattemptis
reallyonecarpervisit, though, withsomeofthemitmaybemore.   

Mr. Grahamsaiditwouldbehardtosaytheyhadmorethan8visitsinoneday, ifyou
putitdowntothatnumberperse.  Someonecouldcomplainandsaytheysawtenpeople,  
tendifferentvisits. Icouldsayno, thatisnotright. Itcouldbecomeagrayareaifyoudid
ittothenumberofvisitsversusthenumberofclients. Inhisopinion, itwouldbeeasierto
managethatversesthenumberofcarsinandout.  

TheChairthinksyoucoulddoand/or, whicheveristhegreatestorwhicheveristheleast.  
Youcouldgivetheflexibility; liketwovisitsperclientandaddsomeotheroptions. She
doesnotknowwhatconversationwasheldthatspurredseveralvisits. Itseemslikethat
couldbeatleastaneither/or, dependingontheoccupation, iftwovisitshasfourclientsa
piece. But, sheunderstandstheparkingdilemmathatcomeswithdoingwhatwedo; the
decisionsthatwetrytomitigate.   

Mr. Ritchierecommendsclientsversevisits, becauseifsomeonefromthefamilycomes
thatwouldbeconsideravisit.   

Mr. Griffinaskedwouldyouconsideraclient, likeamotherthatbringsin2childrento
thevisits, woulditbeconsideredas3clients. Heaskedhowthatwouldbelookedat.  Is
theconcernaheadcount, vehicles, amountoftrafficthatcomesin?    

Ms. Morrissaidyes.  

Mr. Griffinsaidyoucouldhaveonepersoninavan, withtheclient, thatarrivesatthe
siteandeverybodyunloads, andthenyouaremixingthatinwiththefamilymembersthat
maybecomingandgoingthroughthecourseoftheday.  

Mr. Grahamsaidmaybeweshouldsaypayingclients.  

Ms. MorrissaidtheOrdinancesaysthatallparkingneedshavetobemetthroughoff
streetparkingarrangements, includingcustomerparking. Theoretically, theyshouldbein
thedriveway.    
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ShesaidaclientcomeswiththecaranditisaMomwithherchildrenformusiclessons;  
whichissomethingthatisallowed. TheMomiscomingbecauseshehas2childrenand
theymayhavealessonatthesametimeorbacktobackandMomistherefor2hours.  
So, shecouldlessenthenumberofpeoplewhoareactuallythere, becauseshehadmore
passengersinhercar.  Itallgetsverymuchintoagrayarea. Again, peoplewhoaregoing
tofollowtheruleshopefullywillfollowtherules.    

Mr. Griffinsaidthe8clientsandthe8differentvehicles, alongwithfamilymembersthat
maybethereatthesametimeissomethingwewouldnotwanteither. Hethinksitismore
appropriatetotrytolimitthenumberofpeoplethatarethereatthesametime; cannot
havemorethan2or3clientsatatime.    

Hesaidthe8couldbeatonetime, oneeventwithmultiplecars.  

Ms. Morrissaidwhichtheonethatcameupisandwhatpromptedthediscussion. It
wouldbeoneeventwithwhoknowshowmanyclients.  

Mr. Pricethinksifsomeoneisthatbusy, thentheirhomeisnottheplacetoberunninga
businessatthatpoint.   

Ms. Morrissaidwecouldsayclientvisits, client, or8customersperday.  

Mr. Ritchiesaidclientsisfinewithhim.  

Ms. MorrissaidtheOrdinancedoessayincludingcustomerparking, soifwesaidno
morethan8customersperdaythatwouldbeconsistent.   

TheChairsaidcouldwesaycustomer/client?  

Ms. Morrissaidyes.  

Mr. Griffinsaidisitperday, isit8to5oristhereconsiderationorconcernforafter
hoursorisitstructuredthatway?  

Ms. Morrissaidthereisanassumptionthatitisgoingtobefrom8to5or9to6or10to
7;  nothinglaterintheevening.  But, againwedonothaveanythingintheOrdinancethat
addressesthat.  

Mr. Kochsaidanyenforcementofthisisgoingtobeproblematic.  Hethinkseveryone
understandsthatandthatiswhythequestionsarecomingup.  HethinkswhatMs. Morris
issayingis, byputtingthisinthere, forthosewhoarelookingattheOrdinancetosee
whatyouareallowedtodowithahomeoccupation, thisisgoingtoputkindofatopend
limitonit, sothattheywillunderstandthatiftheyaregoingtogetsomethingfairly
intense, oralotofcustomers, thatthisisnotgoingtoworkandthatyoucould
conceivablybeinviolationoftheOrdinanceifyouaregoingtohavealotoftraffic.   
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Hethinksitwillservethatpurposeonthefrontendforpeoplelookingatit.  Butonthe
backsideofit, enforcementwillbetroublesome; usuallyitistheneighbors. Mostofour
zoningviolationsarecomplaintdrivenandmostofthemalsohavetodowithsomething
otherthantheactualviolationoftheordinance.  Itjustcomesupasawaytogeteven
withtheirneighbor.  Thatiswhatwekindofcontendwithandifwegetoneofthese,  
thenwewillhavetofigureoutawaytodealwithitandMs. Morrismayhavetomakean
interpretationoftheOrdinanceinthatevent.  Thisisreallymorefortryingtodealwith
thingsonthefrontendthenitisonthebackend.  

Mr. Ritchiesaidyoucannothavealawforeverylittlethingpeopledo.  Hesaidleaveit
asclients.   

Ms. MorrissaidsincetheOrdinancedoessayhomeoccupationwillallowclientsor
customers.  Wecouldchangeittothatlanguageandinlettere, changeittoimproving
clientorcustomerparking; sothatitisconsistent.  

Ifthesefolkaregoingtoallowpeopleintotheirhomes, theyarenowsubjectto
accessibilityregulations, ADAregulations, pavedparkingandallofthosekindofthings.   
Alotofpeopleopttohavethebusinessrunoutofthehouseandusetheaddressbutthey
donotbringcustomersorclientstotheirhomebecausetheydonotwanttohavetodo
thosetypesofimprovements.  Especially, ifitisamoreruralareaandnotlocatedina
subdivision.   

TheChairsaidthelastthingsheunderstoodMs. Morristosay, isthatwewouldbe
recommendinginLettere, theoptionstosayincludingcustomerorclientparking
consistentwithLetterf, thatsaysclientsorcustomers, andthenalsoaddingcustomerto
Letterg, sothatallthreeofthosesectionshaveconsistentreferencestoclientor
customer.   

Ms. Morrissaidyes, undertheHomeOccupation, General, thelastthreebulletspoints
shouldbeconsistentwithclientsorcustomers. Thelasttwoareactuallythesame
language, butstatingthedifferenttypesofhomeoccupation.  ItwouldalsochangeLetter
i, intheRuralHomeOccupation, toclientsorcustomersduplicatingtheGeneralHome
Occupation.  

Mr. Griffinsaidistherestillaconcernthough, thatthereshouldbedifferentlanguage
thatlimitstoacertainnumberatagivenpointintime. Hesaidwehave8aday, butdo
youwantall8atonetimeorshoulditbenomorethan2customersatatime.  Istherea
concernwiththat?  

Ms. Morrissaidtherecouldbeanissuewiththat.  

Mr. Ritchiedoesnotseehowwecantellpeoplehowtoruntheirbusiness.  Inhis
opinion, ifitisahomebusiness, theyarenotgoingtohave8peoplethereatonetime. It
islikeMr. Kochsaid, ifitbecomesaproblem, theneighborswillletusknow.   
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TheChairsaidMs. Morrispointedoutwhensheintroducedtheproposedtextamendment
thatitwasbasedonthenumber8, whichwouldbeconsistentwiththenumberofchildren
thatsomeoneisallowedtokeepindaycare, basedonthestatestatutes. Thisismirroring
that, intermsofhowthehomeoccupancyistreated. Thiscapmatcheshomeoccupation
andshethinksitisthosetypesofcomparisonsthatsheishearingthatarecomingfrom
Ms. Morrisastohowtheyareapplyingthestandardsandsortofcreatingconsistency.    

Mr. Pricesaidusingthedaycareexample, theytendtoallgetthereatonetimeandthen
youhavethewholedaywhennooneisthereandtheypickthemallupatonetime. He
doesnothaveaproblemwithit.  

Ms. MorrisaskediftheBoardwouldlikehertochangeittoclientorcustomerfor
consistency.  

TheChairaskediftherewereanyothercommentsorquestionsaboutthetext.   

Ms. MorrissummarizedtheproposedtextchangesaftertheBoarddiscussion. (Changes
areindicatedinred)  

27. HomeOccupation, General

LettereAllparkingneedsbroughtaboutbytheoperationofthehomeoccupationmust
clientorbemetthroughanoffstreetparkingarrangement, including customerparking.  

Letterfiscurrentlyconsistent

LettergclientsorclientsIf customersarevisitingthehomeoccupation, nomorethan8
orcustomersperdayarepermitted.   

28. HomeOccupation, Rural,   

LetteriorcustomersIfclients arevisitingtheruralhomeoccupation, nomorethan8
orcustomerclients perdayarepermitted.  

MOTIONED, SECONDEDTherebeingnofurtherdiscussion, Mr. AaronRitchie,  by
ApprovalMs. MaryBlakeneytorecommend ofProposedTextAmendment - 

TEXT2015-00001, totheBoardofCommissionerswithchangesdiscussedand
recommendedbystaff. Thevotewasunanimous.  

DirectorsReport

Ms. Morrissaidwearecurrentlyworkingonsometextamendmentsaswellassome
subdivisionamendmentsthatwillbesenttotheTextAmendmentCommitteeforreview
andcomment.   
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WearealsogoingtotackletheSubdivisionOrdinance. Wehavesomerecurringissues
withitthatneedtobeaddressedfromalegalstandpoint. So, youwillalsobeseeing
someproposedamendmentstotheSubdivisionOrdinance, aswellascombiningthe
SubdivisionOrdinancetogetherwithourZoningOrdinance; sothatitisallone
document.  

ShesaidwhetherthatmeansthattheSubdivisionOrdinancebecomesChapter15, orif
thatmeansitisadifferentsectionorincorporatedintothedifferentchapters, wearenot
sureyetwhatwillhappen.   Wewillhavetolookatit, butmorethanlikelyitwillbea
chapter. Thatwayitisallapartofthesamedocumentsothatitisthereandpeopleknow
thattheybothworktogetherandarenotseparatedocuments.   

Ms. MorrissaidtherewillbetwoBoardofAdjustmentcasesfortheFebruaryand
possiblyacaseinMarch. Shesaidthingsarestartingtopickup. Therehasbeenlotsof
interestinsolarprojectsandweddingvenues.  

Mr. Pricesaidspeakingofsolarprojects, justasasidenote.  Heandwifespentalittle
timeinNewbern, NC, anditisamazinghowthosethingsarecroppingupdowntherein
thatgoodandflat, farmland.  Hesaideverywhereyoulooksomebodyisbuildingasolar
farm; smallonesandbigones. Hesaiditiscoming.  

Ms. MorrissaidtheremaybesometrainingopportunitiesfortheBoardnextmonth.   

LegalUpdates

Mr. RichKoch, CountyAttorney, addressedtheBoard. Hesaidonastatewidelevelthere
isaneffortunderwaytorewritethosesectionsof153Awhicharethecountygovernment
statutesrelatingtoplanningandzoningandsubdivisions.  Itisprimarilytoreorganizeit,  
towriteitinmaybealittleclearerEnglish, withoutsomeofthearchaiclanguagethatis
insomeofthosestatutesandtootherwisemakeitmoreuserfriendly.  Particularlyfor
thosewhodonotdealwithiteverydaybutwanttogotothestatuteandlookitupand
seeswhatitsaysaboutdifferentplanningandzoningissues.  

YoumayrecallthattheBoardofAdjustmentstatutewasrewrittenlastyearandpassed
bytheGeneralAssembly.  Andso, thiseffortisthesametypeofsituation, itisjustmore
extensive.  WhetheritmakesittotheGeneralAssemblythisyearhedoesnotknow, but
itisunderway.    

PendingCases:   

TheRitchieRoadcasewenttocourtinDecemberandworkedoutaconsentarrangement
wherebytheyaregoingtobringtheroaduptocompliancebytheendofMay2015.  That
wastogiveampletimesotherewouldbenoexcusesforitnotbeingcompleted; given
thattheremaybesomeweatherissuesandotherissuesthatmaycomeupbetweennow
andthen. ThatorderhasbeensubmittedtotheJudge.   
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WehappenedtohaveanoutoftownJudgefromSurryCountythatwashereforthatcase
andMr. Kochhasnotgottenitbackfromhimyetbutheexpectstogetitanytime.   
Wedidcomeupwitharesolution; itwasalongtimeincoming, alotofdetoursbetween
thestartofthattogettingittothatpoint.  Hesaideverybodyisonboardandthemoneyis
depositedsothatthereissufficientfundsfortheworktobedone.  So, therereallyshould
benoreasonthatitdoesnotgetdonebythatdeadline.  

PhillipLittlecaseinvolvingthe53foottrailerthatissittingvisibleonMoreheadRoad
andHighway29acrossfromtheSpeedway.  Mr. Littlehasbeenratheradeptatducking
service.  Mr. KocheventriedtosendhimsomethingthatlookedlikeaChristmasgift
withasummonsofcomplaintinit.  Hesaidthatdidnotworkeither, so, wearenow
servinghimbypublication.  

WehaveacoupleofzoningenforcementmattersthattheinterpretationoftheOrdinance
isbeingappealed.  HewillnotsaymuchaboutthosebecausetheywillbeBoardof
Adjustmentcasesandahearingwillhavetobeheardiftheappealsareprocessed.  We
aretryingtoworkthroughsomeissuesonit; theymaygetresolvedormaynot.  

Mr. RitchieaskedabouttheLeecase.  

Mr. KochsaidMr. Leegottothepointofachievingwhatwewouldcallsubstantial
complianceorcompletion; whichwasgoodenoughunderthecircumstances.    

Thiscaseinvolvedadoublewidemanufacturedhomeormobilehomethathestuckona
lot.  Hegotsomeofthepermitsbutnotallofthem.  Heneededtoputskirtingaroundthe
bottombecausetheOrdinancerequiresthat.  HedidnotdoitexactlyliketheOrdinance
says.  Hetooksomepavertypeconcreteblocksthatlooklikebrickandturnedthem
verticallyontheirsideandstuckthemunderneaththeparameter. So, itkindof, sortof
lookslikebrick.   

Hewaslivingouttherewithoutpowerandwithoutwateranddumpinghiswasteoutin
theyardandtherewasalotofcomplainingaboutit. Healsotriedtobuildhisonseptic
system. Inanyevent, hegotpowerandsepticputinwiththehelpofsomefamily
membersandsomeotherassistance. Heislivingouttherewithhismotherandwehave
notheardanythingelseaboutit.   

Mr. KochsaidtheHealthAlliancewasinvolvedinitinreferencetothesepticsystemand
therewerealotofcomplaintsfromtheneighborsoutthere, notonlyaboutMr. Leebut
aboutotherpeopleforotherreasonsanditprettymuchjustwentaway.  

Ms. MorrissaidwereceivedarecommendationfromKannapolistodayfortheempty
BoardseatandhopefullywillfillitinFebruaryorMarch.  
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MOTIONED, SECONDEDTherebeingnofurtherdiscussion, Mr. AaronRitchie,  by

ADJOURNMs. ShannonFryeto themeeting. Thevotewasunanimous.  Themeeting
endedat7:56p.m.  

APPROVEDBY:  

ShannonFrye, Chairman

SUBMITTEDBY:  

ArlenaB. Roberts

ATTESTBY:  

SusieMorris
PlanningandZoningManager
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ExhibitA
StaffUseOnly:  
PLANNINGSTAFFREPORT Approved: ____  
CABARRUSCOUNTYPLANNINGANDZONINGCOMMISSION Denied: ____  
02/10/2015 Tabled  ____  

Variance:  VARN2015-00001

ApplicantInformation: GingerMoore, CarlosMooreArchitectP.A.  
222ChurchStreetN
Concord, NC28025

OwnerInformation:  FulkToddD
2831LambertRoad
MtPleasant, NC28124

PIN#: 5589-46-2219

AreainAcres:   17.537

PurposeofRequest: Theapplicantisproposingtousethesubjectpropertyasa
receptionfacility.  PursuanttoChapter8oftheCabarrusCounty
ZoningOrdinance, receptionfacilitiesarepermittedasa
conditionaluseandincludeadditionalreviewstandards.  Ifthe
variancerequestisapproved, theapplicantintendstoreturntothe
BoardofAdjustmentatsomepointinthefuturetoapplyfora
conditionalusepermitforareceptionfacility.  

Thevariancerequestisfor:  

Relieffromtherequiredsetbacksforreceptionfacilities
Relieffromthelandscaping/bufferingrequirementsforreceptionfacilities
RelieffromthedesignrequirementsofAppendixB
Expansionofanon-conformingstructure

TheapplicantalsorequeststhattheBoardofAdjustmentconsiderissuingaCertificateof
Non-ConformityAdjustmentiftheproject isallowed tomoveforwardwiththeuseofthe
existingstructuresonthesite.  

UseofExistingStructures
Applicantpreferstouseexistingstructuresonthesiteforthereceptionfacilityandis
requestingthatreliefbegrantedfromtherequired100footsetback.  PursuanttoChapter8
Section8-4.21.dofthezoningordinance:  

Allstructures, viewingareas, andseatingareasshallbesetbackatleastonehundred
feetfromanystreetorpropertyline.  



1.Thereisanexistingbarn (Barn #1onSitePlan), closetothenorthernboundaryofthe
subjectproperty.  Thisbarnencroachesintotherequired100foot setbackby
approximately58.5linearfeet.   

2.Thesecondexistingstructure, locatedneartheeasternboundaryofthesubjectproperty
Barn #3onSitePlan), liescompletelywithinthe100 foot setback andwouldbean

encroachmentofapproximately41.2linearfeet.  

SubsequenttothevariancerequestandpriortoconditionalusepermitreviewbytheBoardof
Adjustment, theapplicantintendstosubdividethesubjectproperty, creatinganewparcelforthe
receptionfacilityasrequired.  Theapplicantisproposingtouseapproximately7.3acresofthe
subjectpropertyforthereceptionfacility. Theremainingparcelwillbeapproximately10.237
acresandwillcontaintheexistingresidence (ExhibitC - SitePlan).    

Encroachments intoRequiredLandscapeBuffers
Chapter8Section8-4.21.goftheCabarrusCountyZoningOrdinancestatesthat:  

Intheeventthefacilityabutsresidentiallyusedorzonedproperty, LevelTwobuffering
mustbeimplemented.  SeeChapter9, LandscapingandBufferRequirements.  

Becauseareceptionfacilityisproposedonthenewparcel, theapplicantwouldberequiredto
providealeveltwolandscape bufferalongpropertylinesabuttingresidentialproperties.  This
bufferwouldbe59linearfeetfromthepropertylineandwouldincludetherequiredplantingsas
outlinedintheordinance.  

Abathroomfacilityisproposedforthereceptionfacilityandaportionofthesepticfieldis
proposedtobelocatedwithinanareaoftherequiredlandscapedbuffer (ExhibitsC & F Site
Plan & SepticInformation).    

1.Theapplicantisrequestingrelieffromthelandscapingandbufferingrequirements
foralengthofapproximately212.56linearfeetinthisarea.  Theapplicantis
proposingthattherequiredtreesbe relocatedtootherbufferyardareas (See
BufferYards #3and #4).  Theapplication alsostatesthatinstallationofthe
requiredlandscapingwouldblocktheviewofthepondandrollingterraintothe
northandwestofthesite (ExhibitsE & G Staff & ApplicantPhotos).    

Iftheapplicantispermittedtousetheexisting structures, thesestructuresencroachintothe
required59footlandscapebuffer.  

a.ForBarn #1, thereisapproximately781squarefeetofencroachmentinto
therequiredLevel2landscapebuffer (SeeSitePlan).  Applicantproposes
toaddadditionallandscapingintheareaaroundthebuildingtolessenthe
impactoftheencroachment. (Seenotesonplan)  



b.ForBarn #3, thereisapproximately255squarefeetofencroachmentinto
therequiredLevel2landscapebuffer (SeeSitePlan).  Applicantproposes
toinstalltherequiredplantingsthroughoutthebufferarea. (Seenoteson
plan)  

RequestforCertificateofNon-ConformityAdjustmentRelatedtoBarn #1
IftheapplicantispermittedtouseBarn #1asitexists, thestructureisconsideredanon- 
conformingstructure becauseitdoesnotmeettherequiredsetbacks.  Thiswouldbe
consideredanon-conformingfeatureasdefinedinSection14-3oftheZoningOrdinance.    

Theapplicantwouldliketoinstalla400squarefootadditiontothebarninthefutureto
accommodatebathroomfacilitiesforthereceptionfacility.  This expansionwouldbe
consideredanexpansionofanexistingnon-conformingstructure andrequiresthata
CertificateofNon-ConformityAdjustment (CONA) beissuedpriortoanyexpansionof
thestructure.    

1.Theapplicantrespectfullyrequeststhat, ifthevarianceisgrantedfortheuseof
Barn #1 initscurrentlocation, thata CONAbeconsideredbytheBoardof
AdjustmentpursuanttoSection14-7oftheCabarrusCountyZoningOrdinance:  

Nonconformingcharacteristicsofuse, forexample, inadequateparkingand
loadingfacilities, inappropriatelandscaping, lighting, emissions, etc., may
continuetoexist, butshallnotbeexpanded, altered, changedorrelocatedinsuch
amannerastoincreasethedegreeofnonconformitywithouteitheraCertificate
ofNonconformityAdjustmentorapprovalbytheBoardofAdjustment.  

AppendixB, CommercialDesignStandards
IftheapplicantisallowedtouseBarn#1andiftheBoardofAdjustmentissuesthe
CertificateofNon-ConformityAdjustmentfortheproposedaddition toBarn #1, the
applicantrequestsrelieffromthedesignstandardsofAppendixBforBarn #1, Barn #3
andtheproposedadditiontoBarn #1. Chapter8, #21-cstates:  

Aresidentialstructurethatisusedforareceptionfacilityshallnotbealteredin
anywaythatchangesitsgeneralresidentialappearance. Buildingheightand
otherdimensionalrequirementsfornewconstructionshallbegovernedbythe
zoningdistrictinwhichthepropertyislocated. Newconstructionmustmeet
commercialdesignstandards.  

SiteDescription: Thesiteiscurrentlyoccupiedbyasinglefamilyresidence, abarn
andanoutbuilding.  Thepropertyalsoincludeswater bodiesthat
aresubjecttotheWaterbodyOverlayDistrictinChapter4.  

CurrentLandUses: Thesubjectpropertyiscurrentlyusedasresidential.  

AdjacentLandUses: Adjacentusesarevacant, agriculturalandresidential.  



PermittedUses: AllusespermittedintheAgricultural/OpenSpaceDistrictare
currentlypermittedonthesubjectproperty.  

ExistingZoning: AO (AgricultureOpen)   

SurroundingZoning: North: AO (AgricultureOpen)  
East:  AO (AgricultureOpen)  
South:  AO (AgricultureOpen)  
West:  AO (AgricultureOpen)  

SignsPosted: 01/27/2015

NewspaperNotification: 01/28/2015

NewspaperNotification2: 02/04/2015

NotificationLetters: 01/27/2015

Exhibits

ExhibitA StaffReport
ExhibitB Application
ExhibitC SitePlan
ExhibitD Maps
ExhibitE StaffPhotos
ExhibitF SepticInformation
ExhibitG ApplicantPhotos

AgencyReviewComments

FireReview : Approved
StevenLanger - Noissuesrelatedtothevariancerequest.  Onfinalplansiteplanreview
businesswillberequiredto NoParkingFireLane" signsevery20feetalong "T"  
fireaccessturnaround. 

ZoningReview: Approved
ConditionalUsePermitrequiredforthisuseinAOzoningdistrict.  

NCDOTReview : Approved
LeahWagner - Adrivewaypermitwillberequired. 



History / OtherInformation

ThesubjectpropertyiscurrentlyzonedAOandhashistoricallybeenusedasasingle
familyresidence.    
Asinglefamilyresidenceandseveraloutbuildings/barnsarecurrentlylocatedonthe
subjectproperty.    
Thesubjectpropertyincludesapondandstreamsfeedingintoandoutofitthat are
subjecttotheWaterbodyBufferZoneoftheCabarrusCountyZoningOrdinance.    
TheapplicantproposestousethesiteasaReceptionFacilityinthefuture.  
IftheapplicantproceedswiththerequestforaReceptionFacility, thepropertywillhave
tobesubdivided.  Applicantisawareofthisitemandhaslocatedproposednewparcel
boundaryonsiteplan.    
TheApplicantwillalsoneedtosecureaConditionalUsePermitfortheproposeduseto
moveforward.  ApplicantisawareoftheneedforaConditionalUsePermit.  
Theapplicationstatesthatthesitewillbeservicedbywellandseptic.    

Theapplicantisrequestingindividualvotesforeachrequestedvariancefromtheordinance.  A
Summaryofthevariancerequestsisasfollows:  

SetbackEncroachments:  
Requestforrelieffromthe100footsetback forBarn #1 (58.5linearfeetof
encroachment)  
Requestforrelieffromthe100footsetback forBarn #2 (41.2linearfeetof
encroachment)  

BuildingEncroachmentsintoRequiredLandscapeBuffers:  
RequestforreliefforlandscapebufferencroachmentforBarn #1(781squarefeetof
encroachment)  
RequestforreliefforlandscapebufferencroachmentforBarn #2 (255squarefeetof
encroachment)  

AdditiontoNon-ConformingStructure:  
Requestforadditiontonon-conformingstructure (400squarefootadditiontoBarn #1for
futurebathroomfacility)  

RelieffromAppendixB, CommercialDesignStandards
RequestforrelieffromAppendixB. CommercialDesignStandardsfor
Barn #1 (Existing)  
RequestforrelieffromAppendixB. CommercialDesignStandardsfor
Barn #2 (Existing)  
RequestforrelieffromAppendixB, CommercialDesignStandardsfor
Barn #1additionifapplicantispermittedtouseBarn #1 forproposed
project (Proposed400squarefootaddition)  

CertificateofNon-ConformityAdjustment



TheapplicantisrequestingthattheBoardofAdjustmentconsiderissuanceofaCertificateof
Non-ConformityAdjustmentfora400squarefoot expansionofBarn #1 ifthevarianceis
grantedforBarn #1tobeusedinitscurrentlocation.    
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ExhibitE

Figure1. Aerialviewofthesubjectpropertyfromnorthtosouth

Figure2. Aerialviewofthesubjectpropertyfromeasttowest



Figure3. Aerialviewofthesubjectpropertyfromsouthtonorth

Figure4. Aerialviewofthesubjectpropertyfromwesttoeast



Figure5. Barn1

Figure6. Barn1

Figure7. Barn1



Figure8. Barn3

Figure9. Barn3
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ExhibitG

FulkReceptionFacility
2831LambertRd.  
MtPleasantNC

Sitephotos

PhotoA

PhotoB



PhotoC towardssepticfield

PhotoD

FulkReceptionFacility 2of3



PhotoE viewshed

FulkReceptionFacility 3of3


