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Petition:  APPL2015-00004
AppealofInterpretationofCabarrusCountyZoningandSubdivisionOrdinances

AppellantInformation: , INC.  
POBOX1519
MTPLEASANT, NC28124

Zoning:   AgricultureOpen

PropertyLocation:  GenerallylocatedoffHighway49neartheCabarrusCountyline

PropertyAddress:  10813Highway49Northor1348St. StephensChurchRoad

PIN#: 5681-46-3664

Request:     
AppealofNoticeofViolationZNC2013-00070forconductingalandusethatisnotpermittedin
aparticularzone, morespecifically, atowingserviceandasalvageoperationintheAOzoning
districtwithouttheproperpermits.    

Applicantcontendsthatsiteisnotbeingusedasatowingserviceorasalvageyardandthatsite
isabonafidefarmandexemptfromzoningandzoning/buildingpermitting.  

History

General
Octoberof

2008. (SeeDeed)  

Duringthecourseofownershipfrom2008-2015, severalbuildingshavebeenplacedonthesite
withoutpermits. (Seepictures, GISpictometryimages)  

3/28/2013
OfficerLowemadeasiteinspectioninresponsetocomplaint.  Noviolationsapparentinsite.  

5/8/2013
FollowupsitevisitbyOfficerLoweinresponsetoanothercomplaint.  Noviolationsapparent
onsite.  

7/3/2013
Abuildinghasbeenplacedontheproperty.  Thebuildingwasnotpermittedthroughzoning.  



6/9/2014
Sitevisit, owneronsite.  OfficerLoweapproachedtheownerandexpressedhisconcerns
regardingthesiteandthecomplaintsthathekeepsreceivingaboutthesite.  Ownerindicated
thatthesitewasprivatepropertyandaskedOfficerLowetoleavethepremises.  Duringthis
sitevisit, OfficerLoweobservedatleasttwowreckersonsite.   

6/20/2014
OfficerLowemadeafollowupsiteinspectionandtookadditionalpicturesfromtheroad.   
Therewasonewreckerlocatedonthesite.  

6/3/2015
OfficerLowemadeafollowupsiteinspectionandtookadditionalpicturesofthesite.   
Additionalbuildingshadbeenplacedonthesite.  Nopermitswereissuedforthesebuildings.   
Atleastonewreckerwasparkedontheproperty. Therearenosignsofagriculturalactivityon
thesite.  

6/19/2015
Awarningcitationwasissuedandsentbycertifiedandbyregularmail. (SeeCitationdated
6/19/2015andmailreceipts)   

8/12/2015
OfficerLowemadeafollowupsiteinspectionandtookadditionalpictures.  Onetowtruckwas
parkedacrossthestreet.  

8/20/2015
Violationletterissuedwith $100.00citationandsentviaregularandcertifiedmail. (SeeCitation
dated8/20/2015andmailreceipts)   

8/26/2015
Applicantsignedforcitation.  

9/22/2015
ApplicantsubmittedapplicationforappealofViolationtoCabarrusCountyPlanningand

Findings



Mr. Davis, attorneyfortheappellant, isappealingtheNoticeofViolationasitrelatestothe
following:  

A.CabarrusCountyZoningOrdinanceChapter03-07ConductingalandusethatIsnot
permittedInaparticularzone

B.CabarrusCountyZoningOrdinanceChapter03-08Tableofpermitteduses

C.CabarrusCountyZoningOrdinanceChapter06-02Zoningaffectseverystructureanduse

D.CabarrusCountyZoningOrdinanceChapter07-04Operationofausebasedon
standardswithoutazoningcompliancepermit

E.CabarrusCountyZoningOrdinanceChapter07-21Operatingasalvageyardina
residentialarea

F.CabarrusCountyZoningOrdinanceChapter12-03Zoningcompliancepermitrequired

G.CabarrusCountyZoningOrdinanceChapter12-08SiteDevelopmentPlanRequired

Mr. Daviscontendsthatthepropertyisnotbeingusedforatowingbusinessorassalvageyard
andthatitisabonafidefarmuseandexemptfromzoning.  

Chapter1, GeneralProvisions
PursuanttoChapter1, Section1-4, Bonafidefarmsexempt, oftheCabarrusCountyZoning
Ordinance:  

TheprovisionsofthisOrdinanceshallnotaffectbonafidefarms, owner-operatedor
leased, butanyfarmpropertyusedfornon-farmpurposesshallbesubjecttothe
provisionsofthisOrdinance. ForpurposesofthisOrdinance, seeChapter2, Rulesof
ConstructionandDefinitions, forthedefinitionofaBonaFideFarm.  

Atowingserviceisclassifiedasacommercialuseandasalvageyardisclassifiedasanindustrial
use (SeeTable3-8), therefore, theseusesarenotconsideredbonafidefarmactivities, are
considerednon-farmpurposes, andarenotexemptforzoning.  Buildingsorstructuresthatare
usedfornon-farmpurposesarenotexemptfromzoningorbuildingpermitting.  

Permitshavenotbeensecuredonthesiteforatowingserviceorasalvageyardasapermitted
usenorhavepermitsbeensecuredforstructuresthathavebeenerectedonthesite.  

Chapter2, RulesofConstructionandDefinitions



PursuanttoChapter2oftheCabarrusCountyZoningOrdinance, thefollowingdefinitionsare
applicabletothisappeal:   

TOWINGSERVICE - Businessesprimarilyengagedinpullingorhaulingvehiclesinthecaseof
breakdownsorcollisionsorthatmaybeimpoundedforlegalreasons.  

SALVAGEYARD - Anestablishmentoperatedforthepurposeofstoring, dismantling,  
salvaging, recycling, buyingorsellingscraporusedmaterialssuchaspaper, metals, rubber,  
rags, glass, wrecked, usedordismantledproductsandarticles, suchasmachinery, vehicles,  
appliancesandthelike.  AlsoknownasaJunkYard.  

AGRICULTURE Agricultureisdefinedas:  
a. Thecultivationofsoilforproductionandharvestingofcrops, includingbutnot

limitedtofruits, vegetables, sod, flowersandornamentalplants.  
b. Theplantingandproductionoftreesandtimber.  
c. Dairyingandtheraising, management, care, andtrainingoflivestock, including

horses, bees, poultry, andotheranimalsforindividualandpublicuse,  
consumption, andmarketing.  

d. AquacultureasdefinedinNCGS106-758.  
e. Theoperation, management, conservation, improvement, andmaintenanceofa

farmandthestructuresandbuildingsonthefarm, includingbuildingand
structurerepair, replacement, expansion, andconstructionincidenttothe
farmingoperation.  

f. Whenperformedonthefarm, agriculturealsoincludesthemarketingandselling
ofagriculturalproducts, agritourism, thestorageanduseofmaterialsfor
agriculturalpurposes, packing, treating, processing, sorting, storage, andother
activitiesperformedtoaddvaluetocrops, livestock, andagriculturalitems
producedonthefarm, andsimilaractivitiesincidenttotheoperationofafarm.  
Whenperformedonthefarmshallincludethefarmwithinthejurisdictionofthe
countyandanyotherfarmowned, orleasedtoorfromothers, bythebonafide
farmoperator, nomatterwherelocated.  

g. Apublicorprivategrainwarehouseorwarehouseoperationwheregrainisheld
10daysorlongerandincludes, butisnotlimitedto, allbuildings, elevators,  
equipment, andwarehousesconsistingofoneormorewarehousesectionsand
consideredasingledeliverypointwiththecapabilitytoreceive, loadout, weigh,  
dryandstoregrain.  

AGRICULTURALLAND - Landthatisapartofafarmunitthatisactivelyengagedinthe
commercialproductionorgrowingofcrops, plants, oranimalsunderasoundmanagement
program.  

FARM, BONAFIDE - Theproductionandactivitiesrelatingtoorincidentaltotheproduction



ofcrops, grains, fruits, vegetables, ornamentalandfloweringplants, dairy, livestock,  
poultry, andallotherformsofagricultureasdefinedinNorthCarolinaGeneralStatute §  
106-581.1. Forpurposesofdeterminingwhetherapropertyisbeingusedforbonafidefarm
purposes, anyofthefollowingshallconstitutesufficientevidencethatthepropertyisbeing
usedforbonafidefarmpurposes:  
a. AfarmsalestaxexemptioncertificateissuedbytheDepartmentofRevenue.  
b. Acopyofthepropertytaxlistingshowingthatthepropertyiseligiblefor

participationinthepresentusevalueprogrampursuanttoNorthCarolina
GeneralStatute § 105-277.3.  

c. Acopyofthefarmowner'soroperator'sScheduleFfromtheowner'sor
operator'smostrecentfederalincometaxreturn.  

d. Aforestmanagementplan.  
e. AFarmIdentificationNumberissuedbytheUnitedStatesDepartmentof

AgricultureFarmServiceAgency.  

Chapter3, EstablishmentofZones
AccordingtoChapter3, aTowingService, withTowedVehicleStorageYard, NoSalvageofPartSales,  
asaprimaryuseisconsideredacommercialuseandisallowedintheAgricultureOpen (AO) zoning
districtbasedonstandardsonly.  (Seeattachedfortherequiredstandards.)   

ASalvageyardisconsideredanindustrialuseandpermittedintheGeneralIndustrial (GI) zoning
districtonlybasedonstandards.  (Seeattachedfortherequiredstandards.)     

ThesubjectpropertyiscurrentlyzonedAgricultureOpen (AO).  Therefore, atowingservicecouldbe
permittedifthesitemeetsallapplicablestandardsoftheordinanceaswellastheadditional
standardsinChapter7.  Siteplanreviewandzoningpermittingapprovalarerequiredforthesetypes
ofuses.   

Theapplicanthasnotsubmittedforzoningsiteplanrevieworpermittingforatowingserviceatthis
site.  Atthistime, itisunclearastowhetherornottheapplicantwouldbeabletomeetthe
additionalstandardsrequiredforatowingserviceatthisparticularlocation.  

AsalvageyardisnotpermittedonthesitesincethesiteiszonedAgricultureOpen (AO). Salvage
yardsareonlypermittedintheGeneralIndustrial (GI) zoningdistrict.  

Chapter12, AdministrationandEnforcement
AccordingtoChapter12, Section12-3, CertificatesofZoningCompliancePermitrequired:  

AZoningCompliancePermitmustbeobtainedfromtheZoningAdministratorpriortotheuse
oroccupancyofanybuildingorpremises, orboth, hereinaftercreated, erected, changed,  
converted, orwhollyorpartlyalteredorenlargedinitsuseorstructure.    



NopermitshavebeenissuedbyCabarrusCountyZoningforthissiteforeitheratowingserviceora
salvageyard.    

Itisunknownatthistimeastowhetherornotapermitcouldbesecuredforthesitefora
towingservicesinceitispermittedbasedonstandards.  
ApermitcannotbeissuedintheAOdistrictforasalvageyardsinceitisonlypermittedinthe
GIzoningdistrict.  

Permitshavenotbeenissuedforthestructureslocatedonthesiteascommercialstructuresoras
agriculturerelatedstructures.   

NOTE: Ifthissitewasabonafidefarmandthebuildingswereusedforagriculture, azoningpermit
wouldbeissuedforfarmuseatnochargesothattheapplicantcouldproceedwithbuildingtrade
permittingasneeded.  

Exhibits

1.Appealapplication
2.NoticeofViolationdated6/19/2015andmailreceipts
3.NoticeofViolationdated8/20/2015andmailreceipts
4. andnotes
5.PicturesofsitetakenbyOfficerLowefromMarchof2014toAugustof2015

a.March2014
b.April2014
c.May2014
d.June2014
e.June2015
f.August2015

6.DocumentationfromFacebookpromotingbusinesswithsiteaddress
7.CopyofPermittedUseTablefromChapter3oftheZoningOrdinanceandapplicable

standardsforTowingServiceandSalvageYardfromChapter7
8.Adjacentpropertyownerlist
9.Copyoflettersenttoadjacentpropertyowners
10.Maps
11.PictometryimagesfromCabarrusCountyGISforPIN5681-46-3664
12.Propertydeed
13.Appraisalcard
14.NCGS §153A-340. Grantofpower.  
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ADJACENTPROPERTYOWNERLIST Exhibit8

PIN14AcctName1AcctName2MailAddr1MailCityMailStateMailZipCod
56816603960000WYATTMICHAELJOSEPHWYATTCOURTNEYEDWARDS WF11142NCHIGHWAY49NORTHMTPLEASANTNC28124
56814636640000CARTER'STOWINGINCANCCORPPOBOX1519MTPLEASANTNC28124
56814720740000CARTER'STOWINGINCANCCORPPOBOX1519MTPLEASANTNC28124
56814642840000LOVESUEPOWLES10800HWY49NMTPLEASANTNC28124
56814648770000THERRELLJAMESO1356STSTEPHENSCHURCHRDMTPLEASANTNC28124
56816603960000WYATTMICHAELJOSEPHWYATTCOURTNEYEDWARDS WF11142NCHIGHWAY49NORTHMTPLEASANTNC28124
56814679500000SURRATTTODDJEFIRDDANIELDIIIPOBOX1025DENTONNC27239
56814750720000HELMSCHRISTOPHERLHELMSJEANG/WIFE1364STSTEPHENSCHURCHROADMTPLEASANTNC28124
56814609930000CARTER'STOWINGINCANCCORPPOBOX1519MTPLEASANTNC28124
56814663970000HOOVERBOBBYGENE10800USHWY49NMTPLEASANTNC28124
56814606310000CARTERROGERALLENCARTERFONDALYNNEWF10813NCHIGHWAY49NMTPLEASANTNC28124
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ExistingZoning

Legend
Appellant:  Carter'sTowing Parcels
Case:  APPL2015-00004 Structures
Address:  10813NCHighway49

CountyZoningPurpose:  AppealofNoticeof
AOViolationZNC2013-00070
AO-SUSubjectPIN:  5681-46-3664
CRProperty
LDR

AO LDR-SU

MDR

MDR-SU

HDR

HDR-SU

LC

LC-SU

GC

GC-CD

GC-SU

Y LI
1inch = 10,000feet LI-SU

GI
CabarrusCountyshallnotbeheldliableforany GI-SUerrorsinthisdata.  Thisincludeserrorsofomisssion, 

OIcommission, errorsconcerningthecontentofthe
data, andrelativeandpositionalaccuracyofthedata.  

OI-SUThesedatacannotbeconstruedtobealegal
document.  Primarysourcesfromwhichthesedata PUD
werecompiledmustbeconsultedforverificationof
informationcontainedwithinthedata.                     

Z
1inch = 100feetMapPreparedbyCabarrusCountyPlanning & 

Development - October2015
Feet

03570140210280



AerialMap

Appellant:  Carter'sTowing
Case:  APPL2015-00004
Address:  10813NCHighway49
Purpose:  AppealofNoticeof
ViolationZNC2013-00070
PIN:  5681-46-3664

Parcels

EFEVVYW SYRX] 
SubjectMX] 0MQMXW
Property

Y1inch = 10,000feet

CabarrusCountyshallnotbeheldliableforany
errorsinthisdata.  Thisincludeserrorsofomisssion, 
commission, errorsconcerningthecontentofthe
data, andrelativeandpositionalaccuracyofthedata.  
Thesedatacannotbeconstruedtobealegal
document.  Primarysourcesfromwhichthesedata
werecompiledmustbeconsultedforverificationof

Z
informationcontainedwithinthedata.                     1inch = 100feet
MapPreparedbyCabarrusCountyPlanning & FeetDevelopment - October2015
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EasternPlanningArea
FutureLandUse

Subject
Property

Appellant:  Carter'sTowing
Case:  APPL2015-00004
Address:  10813NCHighway49
Purpose:  AppealofNoticeof
ViolationZNC2013-00070
PIN:  5681-46-3664

Legend
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CabarrusCountyshallnotbeheldliableforany 3JJMGI 7IVZMGIRWXMXYXMSREP
errorsinthisdata.  Thisincludeserrorsofomisssion, 1M\IH 9WI MWXVMGX
commission, errorsconcerningthecontentofthe

3TIR 7TEGIdata, andrelativeandpositionalaccuracyofthedata.  
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Z
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Exhibit11

CABARRUSCOUNTYPICTOMETRYIMAGES

JANUARY2015
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FEBRUARY2009
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