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Agenda

1. Oath of Office to Newly Appointed Member

2. Roll Call

3. Approval of June 14, 2016, Planning and Zoning Commission Meeting Minutes

4. New Business — Board of Adjustment Function:
Petition VARN2016-00001 — Request for Variance from standards for Religious Institution in Chapter 7 &
9. Hunter Carter, for the Community Church of Mt. Pleasant. Located at 11610 Adames Way (P/O
PIN#5681-70-8256).

5. New Business — Planning Board Function:
A. Petition RZON2016-00006 — Request to rezone +/- 1 acre from CR to LC. Applicant is Dan Sullivan,

Cabarrus Memorial Gardens. Located at 3892 NC Hwy 73E (P/O PIN#5640-98-8658).
B. Petition RZON2016-00007 — Request to rezone +/- 111.8 acres from GI to OI. Applicant is Cabarrus
County. Located at 13610 US Hwy 601 (PIN#5544-72-3955).

6. New Business — Planning Board Function:
TEXT2016-00003 - Proposed Text Amendment to Zoning Ordinance, Chapter 2, Rules of Construction
and Definitions
TEXT2016-00005 — Proposed Text Amendment to Zoning Ordinance, Chapter 5, District Development
Standards
TEXT2016-00006 — Proposed Text Amendment to the Zoning Ordinance, Chapter 8, Conditional Uses
TEXT2016-00007 — Proposed Text Amendment to the Zoning Ordinance, Chapter 7, Performance Based
Standards and Chapter 3, Permitted Uses

7. Directors Report

8. Legal Update
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Planning and Zoning Commission Minutes
August 9, 2016

Mr. Richard Price, Vice-Chair, called the meeting to order at 7:00 p.m. Members present other
than the Vice-Chair were Ms. Mary Blakeney, Mr. Jeffrey Corley, Mr. Adam Dagenhart, Mr.
Jeff Griffin, Mr. Dane Laney, Mr. James Litaker, Mr. Chris Pinto, Mr. Aaron Ritchie and Mr.
Stephen Wise. Attending from the Planning and Zoning Division were, Mr. Phil Collins, Sr.
Planner, Mr. Jason Earliwine, Sr. Planner, Ms. Arlena Roberts, Clerk to the Board and Mr.
Richard Koch, County Attorney.

Ms. Arlena Roberts, Clerk to the Board, swore in Mr. Jeffrey Corley, newly appointed Planning
and Zoning Commission member.

Roll Call

Mr. Aaron Ritchie, MOTIONED, SECONDED by Mr. Adam Dagenhart to APPROVE the
June 14, 2016 meeting minutes. The Vote was unanimous.

The Chair swore in all persons wishing to speak or to testify during the Public Hearing for
VARN2016-00001.

New Business — Board of Adjustment Function:

The Chair introduced Petition VARN2016-00001, Request for Variance from standards for
Religious Institution in Chapter 7 & 9. Hunter Carter, for the Community Church of Mt. Pleasant,
located at 11610 Adames Way (P/O PIN#5681708256).

Mr. Phillip Collins, Sr. Planner, addressed the Board. The subject property is located at 11610
Adames Way to the east of Dutch Road. The applicant is Community Church of Mt. Pleasant and
the owner of the subject property Mr. James Rice.

The site does not have direct access to Dutch Road; it connects to Dutch Road via Adames Way.
Section 7-3.41 of the Zoning Ordinance requires that religious institutions in the AO zoning
district front on an arterial or collector road and Adames Way is neither. The applicant is
proposing relief from this section of the Zoning Ordinance in order to continue use of the subject
property as a religious institution.

Chapter 9 of the Zoning Ordinance requires that a landscaped buffer yard of 75 feet in width be
placed between institutional uses and residentially zoned and used properties. Driveways are not
permitted within the landscaped buffer yard. A section of the driveway from Adames Way to the
interior of the property is located within the landscaped buffer yard. The section is
approximately 550 feet in length. The applicant is requesting relief of the driveway restriction
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within the buffer yard for this section as well. The applicant has stated that they do plan to meet
the landscaping requirements of the buffer yard for this section of the buffer yard.

The subject property is to be subdivided if the variance request is approved and the religious
institution is permitted to be on site. The subject property is currently 30.91 acres in size and the
applicant intends to purchase 10 acres from the property owner.

The portion of the subject property in question is currently occupied by several buildings. The
owners’ residence is located in the northeastern portion of the property. A pond is located
between the residence and the proposed religious institution.

Residential uses surround the subject property to the north and west. Agricultural uses and
vacant property are located to the east and residential and agricultural use are located to the south

of the subject property. The subject property is currently zoned AO and is surrounded by AO
zoning.

The application states that the site will be served by well and septic. The Cabarrus Health Alliance
is aware of the proposed use and stated that churches need an approved means of sewage disposal

and if they use a well they will be regulated as a transient non-community public water supply by
NCDENR.

The religious institution has been operating on the property for over a year. The subdivision
application was submitted in 2015 and that is when it came to staffs attention that the church was
out there. The applicant was made aware of the violation and staff and representative of the church
met to discuss options to remedy the situation. It was determined at that time that the first step for
the institution to come in to compliance with the Zoning Ordinance was a variance request. The
applicant will need to submit a site plan for administrative review if the variance is approved.

Staff proposes the following conditions if the variance is approved:
1. The subject property shall be subdivided as proposed on the site plan.
As stated before, the applicant will need to purchase 10 acres from the property owner. The

applicant will also need to acquire property owned by Mr. Adames, which is to the west of the
subject property as shown on the site plan.

Mr. Collins gave each Board member a copy of the new plans that had a slight change to the
property line between the Church and the Adames property. It is just a slight change bend there,
everything else is the same; the acreage is the same.

2. An NCDOT driveway Permit, an NCDENR Stormwater permit and a NCDENR Soil and
Erosion Control permit shall be included with the plans submitted for site plan review.

3. The width of Adames Way shall be increased from 18 feet to 24 feet.
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4. The applicant shall maintain the appropriate number of landscape plantings for that
portion of the buffer yard displaced due to the driveway within that buffer yard area.

Mr. Hunter Carter, 61 Terrytown Street, Concord NC addressed the Board stating that he was in
charge of the application and saw it all the way through. He does not have any additional
information to present but can answer any questions.

There were no further questions from the Board.

The Chair will go through the stack of cards of those who have signed up to speak. He asked that
if someone ahead of you makes your point or says what you were going to say, either for or against,
let us know that and we will move along.

Ms. Elizabeth Richardson, 1540 Dutch Road, Mt. Pleasant, NC addressed the Board stating that
she and her husband, Michael Pollock, live less than an quarter mile from the parcel in question.
Her remarks are not anti-church. She and her husband are devoted Episcopalians and have been
for a long time.

She said some of the Board may have known her, thirty years ago, when she was a lawyer with
the Hartsell firm. She has retired and is speaking strictly has a private owner. After she retired,
they moved to Dutch Road after many years in South Charlotte. We were there when Ballantyne
was a farm and the cows mooed and when Highway 485 did not exist yet.

They came out to eastern Cabarrus County, because they were drawn to a quiet area of farmland
and a few homes. She likes to walk her dogs on Dutch Road, which is a pretty narrow country
road with no shoulder to speak of and Adames Way is a tiny little gravel road. She said quite a
change from Charlotte; with impasses and traffic, even on Sundays for instance on Highway 51
from churches with complexes and ball fields. Of course, there is nothing wrong with the churches
and their complexes, but those particular ones were in an urban area. They are not off a small
gravel road that empties on to a narrow country road. In Charlotte, alternate routes exist in
abundance. Around the parcel in question, there are no alternate routes. When congestion comes
with growth, we are stuck and the church is growing.

We thought the church was going to be small and its location would be temporary, but apparently
that is not the case. Michael and I ask the Board to deny the petition for the variance. She would
like to add that whether the petition is granted or denied, she hopes that they can all get along on
Dutch Road. She also hopes that they all do the good work to which we are called, but in an
appropriate setting.

Ms. Sandra Vollman, 1400 Dutch Road, Mt. Pleasant, NC addressed the Board. She and her
husband Craig have lived here since 1989. They moved here from a busy Los Angeles life style.
Our home sits on 13 acres of farmland and they raise sheep and cows and they have various other
nice little farm animals. Our back pasture is directly adjacent to the property in question. From
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our home, looking out of our sliding glass doors, we can see the proposed building where the
church would be.

We are concerned about the effects the church will have on our current lifestyle. There will be a
negative impact to our farm due to a growing population of people and traffic and congestion that
comes with Sunday services and social activities and other normal things that go with a Parrish.
We understand that there are proposed ball fields, with lighting and other things that impact just
the normal lifestyle.

We do not feel that all of this is compatible with why we moved to be in the country setting. In
addition, they have an electric fence that borders their property and they feel as property owners
this adds extra liability to them with added population that normally is not in connection with a
church and things like that.

Each of us here this evening, she thinks that is opposing this has a common thread. We specifically
bought our residential rural property to be away from it all. To be away from the traffic and the
noise and the congestion, which we feel that something with a growing population is just going to
add to our lifestyle. We have very real concerns of what all of this, with the purchase of ten acres
ofland is going to look like in five years, ten years and twenty years down the line. How it is going
to impact our privacy as property owner and how it is going to impact the value of our home.

As a country property, if we decide that we want to sell, would our property be conducive to
farming if there is a parking lot and a church campus right next door. That is a very real concern.
They also understand that the proposed right of way would be right next to our property, which
they are completely in opposition to.

They feel that there is more suitable properties for a growing church that would not disrupt
residential property, our neighborhood and all of us that have moved to the country to be away
from it all.

Parking lots were not intended to border pastures, electric fences and playgrounds are not
compatible and sheep and cows are not big fans of large gatherings of people and social activities.

She said this may sound a little cliché, but in the words of Joanie Mitchell, “Don’t it always seem
to go that you don’t know what you got until it’s gone, they paved paradise to put up a parking
lot.”

Respectfully, they are asking that the Board does not let that happen in our residential rural setting
and we sincerely thank the Board for your consideration.

Mr. Frank Jetton, 11591 Adames Way Drive, Mt. Pleasant, NC addressed the Board. He is a
neighbor of Jim Rice. He bought the property in 1994, and he is a native of Charlotte. He moved
into his house in 1996, which was threatened by development, at that time they were going to tear
down the house and he moved it eight miles.
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On Tuesday, June 24, 2016, he got a call from someone he believes was with from the church. He
spoke with Mr. Rice probably about a month earlier, he came to his back door. Mr. Jetton is at his
home on a part time basis. Mr. Rice asked him if he had any problems with a church. It had

been there for a whole year and half and he just remembered one day driving out there and then
there was a sign up. He did not know that anything was going on because he lives in Charlotte
most of the time.

He said on that Tuesday, June 24, 2016, he does not remember who exactly who it was, but he was
told there was a neighborhood meeting at either at 5 or 6 o’clock or maybe it was 4. He lives an
hour away and there was no way he could make it. On Thursday they called him and asked if he
could make it and that there would be a notary.

Basically, he drove up, it is inconvenient for him to leave; he has two jobs, he is a realtor. He got
there and Ms. Becky Rice was there at the church. We waited for Mr. Cecil Jenkins’ wife, who is
a notary. We started talking and basically he asked if he could see what is going on and what he
was going to sign. There were a number of papers and everything and being a realtor he should
know to do due diligence, but he signed the paper. He does not remember which one he signed,
he did not get a copy. He sent an email to Mr. Cecil Jenkins within the three days and told him that
he retracted everything because he really needed due diligence.

He really did not know. He called another neighbor and asked what was really going on here. In
other words he thinks just the fact that he really did not know what was going on and he may be
signed something. He wants to see the church succeed but he just feels that you really need more
time.

He said every land is different and that is why he purchased it back in 1994. They have an old
farm house and it has a front porch. Basically, he just wants to say that he was just a little
disappointed that someone from the church did not reach out; he knows that Mr. Rice did, but he
just feels like somebody from the church should have since he is a next-door neighbor.

Mr. David Gentry, 11575 Adames Way, Mt. Pleasant, NC addressed the Board. He lives across
the gravel drive from Mr. Jim Rice’s property where the Community Church of Mt. Pleasant has
been meeting for the past year and a half. He is directly catty cornered from the property in
question.

He would like to take a little different approach than folks who have already spoken; take a bit of
a chronological approach and he will try to be quick.

He and his wife purchased their home in October 2013, after a long search process looking for just
the right place to raise our now three boys. We chose our current home because of its private rural
location and secluded nature and partially because it was not on a state maintained road; that was
actually important to them. Rather, it was located on a private drive shared only by a few home
owners; that is Adames Way.
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While they welcome the privacy that this location offered they were careful to receive clarification
by their realtor about the responsibility of maintenance of this shared drive and found that it was
to be shared by those home owners who use it for ingress and egress to their property. So, itisa
shared maintained gravel drive.

In December 2014, Mr. Rice brought over some tables and chairs that he was graciously letting
Mr. Gentry borrow. Mr. Rice shared with Mr. Gentry his plans of starting a church in his barn.
They discussed the matter and while Mr. Gentry supported a church in the local community he
made it clear that he was not in favor of developing a permanent church site on our shared private
drive; Adames Way. In fact Mr. Gentry told Mr. Rice it was his preference that there would be no
development; that is why he moved there.

Six month later, as traffic along our drive increased considerably, he took his growing concerns to
Mr. Rice and also to Mr. David Snow, the Sr. Pastor, on several occasions. During these
conversations, Mr. Gentry openly laid out his concerns regarding increased traffic, the potential
for paved roads and parking lots and the associated environmental concerns for their pond, which
collects water runoff from the site. The continued development and construction and also their
stated, long term plans of adding ball fields down the road and would add who knows, all types of
community members and also the overall impact on our property.

It is Mr. Gentry’s understanding that the ordinance that they are seeking variance from exists to
protect against some of the exact concerns that he brought forward in those meetings. Ordinances
that were in affect when they chose to start a church on Mr. Rice’s property in January 2015. This
is not an unforeseen circumstance.

When he and his wife invested in their home in rural Cabarrus County, they did so carefully, with
the intent of staying here for a long time. They were specifically looking for a location that would
be protected from future development. They purchased a home covered not only by residential
covenants within Dutch Creek Estates, but also with the understanding that the Zoning Ordinances
of Cabarrus County would be in effect to protect their investment.

Currently, his understanding is that there are over 200 additional people using Adames Way each
week; 200 on a private gravel drive. Not only on Sunday morning or Sunday evening, but every
day of the week there are people coming to and from the church. This is a significant change and
his understanding is this was never the intended use of Adames Way, nor was it within the
foreseeable realm of possibility when they purchased their home. They never dreamed that would
be the case. They respectfully ask, that the Board uphold the existing Zoning Ordinances, without
variation to protect the neighboring homeowners on and around Adames Way.

Ms. Patrick Gordon, 1640 Dutch Road, Mt. Pleasant, NC addressed the Board. He moved there
in 2009. He worked for a mobile home builder, he bought a house fairly cheap and moved it out
onto family owned property.



Planning and Zoning Commission
Minutes
August 9, 2016

His concerns are traffic. Last Sunday a guy pulled out about 15 miles per hour and almost hit him.
The possibilities of strangers having bad things or something going on in the community that we
do not need; burglary or break-ins. We finally got most of the bad weeds out of the neighborhood.

Another big concern is environmental. They have already noticed a lot of the backside of the
property has washed away.

He has a family and cows and he plans on growing a small farm. Other than the safety issues, he
wants to stay in a rural community. He lived in Mt. Pleasant for five months and he does not want
that again. He wants a good family neighborhood where kids can grow in. We have new neighbors
across the street that he loves to death.

He does not want this in their community. There are a plenty of other properties in the County,
multiple listings on government websites or multiple websites of communities in the neighborhood
that they can build, plenty of property they can forecast a bigger place; kind of like Concord First
Assembly. This is the wrong place in our neighborhood.

He hopes Board will deny it. Let them buy another piece of property somewhere else where they
have more of a safer neighborhood, with traffic. Our roads are not built for that.

Mr. Gary Seymour 1530 Dutch Road, Mt. Pleasant, NC addressed the Board. He and his wife
Natalie purchased this piece property back in December 2002. They fully concur with the
statement that was presented earlier to the Board by Ms. Elizabeth Richardson. We want to
emphasize the concern that they have for the safety and security of our family and for the families
in the immediate area. We have already experienced some loss of personal property when three
of our vehicles were broken into in November 2015.

Prior to this incident, we had never had an occurrence like this on our property. The increased
number of vehicles accessing Adames Way makes it difficult to recognize the people who travel
this road. This is alarming and is causing a growing sense of unease within his family. By allowing
the church to permanently inhabit this residential property, we feel there is a potential for loss of
property value in the inability to successfully sell the property in the future. So this decision could
affect the investment that he made over 13 years ago.

Finally, the overall loss of the quality of life that we have grown to enjoy and value will be
diminished. Again, we moved to the property to escape traffic, noise and population that will be
present when living in close proximity to a permanent business organization, such as this church.
Therefore, we would like to make it known that we oppose the variance request being presented
here tonight.

Mr. Seymour would like to submit a document signed by land owners of property adjoining the
parcel in question and a large number of people who own property in close proximity that oppose
the permanent site location.
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He said with one more minute, he would like to make sure he conveys this message clear and direct
toward the Zoning Board, Mr. Rice, Pastor Snow and the members of the Community Church of
Mt. Pleasant. He wants it to be clear that we are not opposed to the vision that you have set as your

church organization but we are opposed the permanent site location where you are choosing to
fulfill that vision.

He wants to share just briefly what he has been involved in over the last 19 2 years with the
majority of his working hours, while serving, his talents. A small white barn in the field represents

the beginnings of a vision that was planted with one pastor, one staff member, a few key members
back in 1955.

This vision grew rapidly, and they exceeded the temporary space that they had allocated quickly.
So, they purchased a proper, sound and fully compatible piece of property to flourish. This
location was not heavily populated and they were very well received. This intelligent decision has
allowed this business to be successful year after year and even during some of the most difficult
times while still allowing them to be able to adapt to the every changing times.

This institution over the past years has grown to three separate campuses, up to 25 pastors, 13,000
plus members, daycare, school classes K-12, and too many ministry areas to mention. They also
gave a gymnasium, baseball, softball, soccer and football fields for both school sports and
recreation to use. This institution was well thought out for all future possibilities, while never
limiting themselves in any area.

In closing, we can only bless their vision and pray for their success. We cannot support the site of
choice as it appears to us that it is not proper, sound or fully compatible location for their church
permanently.

Mr. Jesus Adames, 11550 Adames Way Road, Mt. Pleasant, NC addressed the Board stating that
he is speaking on behalf of his father and our family. They have the property adjacent to the church
and one of their concerns is the traffic. We bought that property to escape the city life.

He lives in Atlanta now and he enjoys going out to the house just to kind of unplug. It is something
that he would like to experience with his kids, because there is nothing like going out there and
hearing nothing, just the birds, nature, watching the sunset over the trees; it is just peace.

Our concern is with all the extra traffic and all the extra noise, what did we buy that for? What
does he show his kids?

There has been talk about selling some of our land and we decided, with his brother and his sister
that they will not be selling any of that. So, the only way in and out of the church now would be
Adames Way.

Mr. Steve Gordon, 1616 Dutch Road, Mt. Pleasant, NC addressed the Board. He lives about one

quarter of a mile from the location of the church on Adames Way. There is a concern for safety, it
is a very busy road and nobody obeys the law there as far as the speed limit.
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On Sunday, he was leaving to go to his church and he backed out and he had pulled off
approximately 15 feet, a car whipped by him in a no passing area and passed him. They had to be
doing at least 55 miles per hour and it is a 45 mile per hour zone; the traffic has picked up.

The other thing is erosion. When Ms. Richardson moved in the erosion effect had left because the
land had been grass and a pasture had been put there. When all the other houses had been built
behind him and that is where all these folks live now. At that time all the erosion was washing his
drive away. He spoke to several people there and could not get anything done about it. He would
put new gravel down and it would wash away. So he is having issues now and he may have more
erosion.

What is he going to do? You are going to have septic tank and you are going to have somebody
else digging a well. How is that going to affect our wells? Everyone in this area and a 200 to 400
members church, how much water can you use? Is it going to affect his well; who knows? What
does he do if his well goes dry? Nobody knows.

He does not have City water and they do not have City water. He does not think it is right for the
neighborhood.

Mr. Barry Richards, 2201 St. Johns Chapel Road, Concord, NC addressed the Board. He is a
member of the Community Church. He said the variance request for a church in that area is a
permitted use. It is his understanding, and he has a Master’s Degree in Public Administration, that
all the variance requirements for the Board to approve this does exist. That you can go unanimous
with this if you would like and he hopes the Board does.

Mr. Cecil Jenkins, 6290 Harbor Drive, Concord, NC addressed the Board. He said there not a lot
he can say about the situation. He belongs to the church, it started with about 15 people. We have
not done anything to cause any erosions, we have not done any grading and we do not anticipate
building any great buildings out there on this property.

If you look at the map before you, all those building are on the property at this time. The building
behind us that we are trying to move into is 10,000 square feet. We did not build that building, it
already existed. We did not build the lighted field, that is out there. They road horses at night and
that is out there on the property. There are also parking lots.

The only thing they want to do is be allowed to worship, move their little church that they have
outgrown to the back. He said those are the facts of this case. He does not think they have taken
the credibility of causing any problems out there. He does not think they are responsible for the
break-ins.

He lives in southeast Cabarrus County off of Miami Church Road and he has break-ins and had
his car stolen and there is no church out there. What you have heard tonight are speculations; things
that are not really based on facts. We do not know who ran that gentleman off the road the other
day or about ran into him. There is no indication or anything showing that it was from our church.
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If you have been on Dutch Road, it has just recently been paved, topped, by the State of North
Carolina; they have seen the need to do that road. We are asking that you allow this variance and
allow the church to grow and just occupy what is out there now. We do not anticipate building.

Ms. Elizabeth Richardson said her understanding is the only way the variance could be granted
would be if the Adames property were sold to use. If she understood Mr. Adames correctly, he
said they were not going to sell the property. She asked if that was one of the two requirements
not met.

The Chair said that would be a point that the Board will discuss after the Public Hearing,.
The Chair closed the Public Hearing.

Mr. Chris Pinto asked Mr. Collins to address the right of way and how that affects everything since
that is a private road.

Mr. Collins said one of the conditions that staff suggested was that the approval be made on the
condition that the sale would go through and that the property be subdivided to include that. The
request is to have the property front on Dutch Road.

If the Board felt that they wanted to approve and redo the conditions or just not except that
condition that would be up to the Board to that.

Mr. James Litaker said on a private road like that, is the property deeded on each individual’s
property all the way on that road, so each individual that borders it, they own that part of the road?
He asked how that works.

Mr. Collins understanding is that the entire right of way lays on Mr. Adames’ property. There is
also a road maintenance agreement that everyone signed, so everybody has responsibility for the
road.

Mr. Litaker asked if there were certain rules on the volume of traffic that is allowed on a private
drive.

Mr. Collins would have to defer to the property owners. He has not seen the road maintenance
agreement. We do not have any specific requirements because that is a private matter.

Mr. Litaker said when he lived out that way, he did not ever have a really good well or a really
good septic tank. He is wondering what the average gallon per minute is. He had to have feeder
lines and everything and he was on 50 acres.

Mr. Collins said the Health Alliance has been out there. That is something they will have to sure

up if the variance is approved. That is something the church would have to do to be able to get
water and the property to perc.
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Mr. Pinto said if Mr. Adames granted everybody the right of way, the people who bought the
property there from the center line out or whatever, could he deny them the right to the property
in the rear?

Mr. Collins said that would be a legal question.

Mr. Koch has not seen the Road Maintenance Agreement; that is a private contract among the
various property owners out there. It is his understanding, from talking with the representatives
of the applicant, that the Adames property owns the underlying dirt to that right of way, subject to
the right of way or the easement rights that each of the property owners along that road would
have.

This variance application as he understand it, is predicated on this revised map that would require
that certain parts of the Adames property be sold to the church. Namely, the right of way at the
southern end of the Adames property; the area in the back that allows them sufficient amount of
room for the setbacks. It was his understanding that there was also going to be an agreement to
sell the underlying real property upon which Adames Way sits. So, he thinks there was a question
to that effect earlier, but that is his understanding of the variance application as it is proposed and
presented to the Board this evening.

Mr. Koch supposes it would be within the Boards authority to grant variances that are different
from exactly what is proposed. So long as it is not so much different, that any of the notice and
publication requirements, would not have given a sufficient amount of notice as to what was being
proposed. But, based on what has been put in the Board packet and the revised map that has been
presented this evening, the two variances within this application are the ones being proposed.

As Mr. Collins pointed out, if the Board grants the variance as requested, Mr. Koch thinks that one
of the conditions would almost need to be that there be a sale of the requisite property, and a
closing on that property. So that the church actually takes title to it so that the variances would be
fulfilled.

The Chair has a concern. He does not know how long the church has been operating out there.
Some say a year or year and a half; a number of months nonetheless. We sort of run into things
like that from time to time; not necessarily a church. But, we have run into it a couple of times
with the wedding event venues that we have dealt with recently; where it is up and running and
operating and then found out to be nonconforming with what is there.

We do not have another zoning district that is more rural than the agricultural open space. He is
not saying that that district deserves protection any more than any of the others. But to him, zoning
exists for that very purpose of protecting those that are in one district from something that should
be or would be better in another district.

He said the fact that the church is growing, although he finds that personally good. He is glad that

people are enjoying their church experience there. He said that is not for this Board to discuss;
whether the church is successful or not successful. It really is not for this Board to discuss whether
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it is proper for the church to be there through whether it is allowed by right or based on conditions
or anything else.

It is this Board’s responsibility to take into account that there is a nonconforming use on that
property and we have a room full of neighbors here that are opposed to that use. It is his personal
thinking, that there are a plenty of places that churches can operate. Personally, he is not in favor
of continuing to allow that nonconforming use in the light that the neighbors out there who moved
into agricultural open space with the expectation of having agricultural open space. The fact that
they are being upset by it. From his point of view, he is not in favor of it.

The Chair said the applicant has requested that each one of the four standards that we have to hold
a variance up to be voted on individually. He read the standards:

A variance may only be allowed by the Commission in cases involving practical difficulties
or unnecessary hardships when substantial evidence in the official record of the application
supports all the following findings:

1. Unnecessary hardship would result from the strict application of the ordinance. It shall not
be necessary to demonstrate that, in the absence of the variance, no reasonable use can be
made of the property.

2. The hardship results from conditions that are peculiar to the property, such as location,
size, or topography. Hardships resulting from personal circumstances, as well as hardships
resulting from conditions that are common to the neighborhood or the general public, may
not be the basis for granting a variance.

3. The hardship did not result from actions taken by the applicant or the property owner. The
act of purchasing property with knowledge that circumstances exist that may justify the
granting of a variance shall not be regarded as a self-created hardship.

4. The requested variance is consistent with the spirit, purpose, and intent of the, ordinance,
such that public safety is secured, and substantial justice is achieved.

The Chair said the Applicant has asked that the Board considers each one of these individually.
He asked if everyone has the standards.

Mr. Koch said it is on page three of the application that is in the Board packet.

Mr. Koch said at this stage of the hearing, if there is no further discussion and if the applicant has
requested that you vote separately on each of those elements, that the Board entertain a motion,
that they have met the requirements of that particular element or that they have not, for each one.
As you know, typically, in these situations involving variances, the Commission asks him to

prepare the findings with reference to each of the elements; in light of the decision that is ultimately
reached by the Commission. He will be happy to do in this case as well.
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If the Board wants to vote as to whether they have met the requirements of each of those elements
or that they have presented substantial material and competent evidence to support each of those
and then take them separately and have separate votes.

The Chair asked if there was any discussion of number one.

1. Unnecessary hardship would result from the strict application of the ordinance. It shall
not be necessary to demonstrate that, in the absence of the variance, no reasonable use
can be made of the property.

There being no further discussion Ms. Mary Blakeney MOTIONED, SECONDED by Mr. James
Litaker to DENY. The Vote was unanimous.

Mr. Koch said by Deny, do you mean that the applicant has not met the requirements for that
particular element?

The Chair said that it correct.
The Chair asked if there was any discussion of number two.

2. The hardship results from conditions that are peculiar to the property, such as location,
size, or topography. Hardships resulting from personal circumstances, as well as
hardships resulting from conditions that are common to the neighborhood or the general
public, may not be the basis for granting a variance.

There being no further discussion Mr. James Litaker MOTIONED, SECONDED by Mr. Dane
Laney to DENY. The Vote was unanimous.

The Chair asked if there was any discussion of number three.
3. The hardship did not result from actions taken by the applicant or the property owner.
The act of purchasing property with knowledge that circumstances exist that may

justify the granting of a variance shall not be regarded as a self-created hardship.

There being no further discussion Mr. James Litaker MOTIONED, SECONDED by Ms. Mary
Blakeney to DENY. The Vote was unanimous.

The Chair asked if there was any discussion of number four.

4, The requested variance is consistent with the spirit, purpose, and intent of the,
ordinance, such that public safety is secured, and substantial justice is achieved.

There being no further discussion Mr. James Litaker MOTIONED, SECONDED by Ms. Mary
Blakeney to DENY. The Vote was unanimous.
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Mr. Koch said procedurally it would be his suggestion that they take an overall vote on the
variances in the application.

The Chair said concerning the first variance request for Petition VARN2016-00001 — Request for
Variance from the standard in Chapter 7 that requires a religious institution with total seating
capacity of 350 or less to front on an arterial or collector road. He asked if there was a motion to
Approve or Deny the variance request.

There being no further discussion Mr. James Litaker MOTIONED, SECONDED by Ms. Mary
Blakeney to DENY, VARN2016-00001 request from the standard in Chapter 7. The Vote was
unanimous.

The Chair said concerning the second variance request for Petition VARN2016-00001 — Request
for Variance for driveways to be located in required landscape buffer. He asked if there was a
motion to Approve or Deny the variance request.

There being no further discussion Mr. James Litaker MOTIONED, SECONDED by Mr. Dane
Laney to DENY, VARN2016-00001 request for variance for driveways to be located in required

landscape buffer. The Vote was unanimous.

It was the Consensus of the Board to have Mr. Koch prepare the appropriate Findings consistent
with the Boards decision. (See Findings attached)
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CABARRUS COUNTY PLANNING AND ZONING COMMISSION
Sitting as the
CABARRUS COUNTY BOARD OF ADJUSTMENT

Variance Application
Hunter Carter on behalf of
Community Church of Mount Pleasant
(James Allen Rice et ux, owners)
VARN 2016-00001

FINDINGS OF FACT

1. The “Applicant” is Community Church of Mount Pleasant through Hunter Carter,
which uses or leases certain buildings and land located at 11610 Adames Way, Mount Pleasant,
Cabarrus County, North Carolina (the “Property”).

B Although the Property bears a Mount Pleasant mailing address, it is located in the
unincorporated area of Cabarrus County.

3. The Property is part of PIN 5681-70-8256, which is owned by James Allen Rice
and wife.

4. The Property is approximately 30.91 acres in size and is zoned Agricultural Open
(GGAO”)'

8, For over a year the Applicant has been conducting regular religious services in a
barn and other structures on the Property.

6. Section 7-3.41 of the Cabarrus County Zoning Ordinance (the “Ordinance”)
requires that religious organizations located in the AO zoning district front on an arterial or
collector road.

[ Adames Way is a private road that is neither an arterial or collector road. It
connects the Property to Dutch Road, which is the closest arterial or collector road. The
Applicant in its variance application proposed purchasing a right of way from the Adames family
to satisfy this requirement or proceed with a variance of the overall requirement of Section 7-
3.41.

8. The Adames family property abuts Dutch Road and is located between the
Property and Dutch Road. It apparently has a residential use and is also zoned AO. The
proposed right of way was to be 60 feet in width and run along the Adames’ southern boundary
from Dutch Road to the Applicant’s Property.
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9. Chapter 9 of the Ordinance requires that a landscaped buffer yard of 75 feet in
width be maintained between residentially zoned and used property and institutional uses such as
Applicant makes of the Property.

10.  Due to the location of the barn where the Applicant conducts its religious services
relative to the eastern boundary of the Adames property, the Applicant proposed to purchase a
tract sufficient to meet the buffer yard requirement.

L L However, Applicant also requested a variance from this Chapter because
approximately 550 feet of its driveway would be in the buffer yard, which is not allowed by the
Ordinance. The Applicant proposed meeting the landscaping requirements of the Ordinance by
planting elsewhere the same number of trees and shrubs required by the Ordinance for the area
on which the driveway would encroach into the buffer yard.

12 On August 9, 2016 the Board of Adjustment (“Board”) conducted a public
hearing on this variance application. The Applicant, Hunter Carter and James Rice were present,
as were a number of property owners adjacent to the Property. All persons wishing to testify or
present to the Board were sworn and were given that opportunity. An opportunity to question or
cross examine all witnesses was afforded to all interested persons who were present.

15. The Applicant through its representatives testified in favor of the variance
application. A number of the neighbors (surrounding property owners) testified against the
variance application. This testimony in summary form consisted of the following:

a) This area along Dutch Road is a rural setting, with considerable farmland
and few homes.

b) The Applicant has up to 200 persons for worship on Sundays and activities
on other days, generating considerable traffic, particularly on Adames Way, which is a narrow
private gravel road.

c) The Applicant has indicated that it wishes to later construct lighted ball
fields on the Property, which would create additional noise and illumination issues in this setting.

d) Dutch Road is a narrow, two lane road and the increased traffic generated
by the Applicant has created recurring safety concerns due to some near-accidents.

e) There was a concern among the neighbors of a decrease in property values
but there was no direct evidence that the grant of these variances and the continued use by the
Applicant of the Property would in fact decrease property values.

1) There was also a concern about erosion caused by the Applicant’s use of

the property, but this was not quantified in any way or shown to be causally related to the
Applicant’s use of the Property.
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14. In its variance application, the Applicant was presuming that it would be able to
purchase approximately 10 acres of land from the Adames family for the right of way to Dutch
Road and for sufficient setback to meet the buffer yard setback requirement outside of the
driveway.

15. A son of the Adames family testified that the family was no longer willing to sell
this 10 acres of their property to the Applicant.

CONCLUSIONS OF LAW
FOR EACH VARIANCE ELEMENT

A. Unnecessary hardship would result from the strict application of the Ordinance. It
shall not be necessary to demonstrate that, in the absence of the variance, no reasonable use can
be made of the Property.

I The Board adopts and incorporates by reference the above Findings of Fact.

2. The Applicant has failed to prove by substantial, material and competent evidence
that unnecessary hardship would result from the strict application of the Ordinance.

3, The Applicant is not required to have its religious institution on the Property; it is
simply convenient and inexpensive for it to do so. There are other parcels available in the
County for such a use.

B. The hardship results from conditions that are peculiar to the Property, such as
location, size, or topography. Hardships resulting from personal circumstances as well as
hardships resulting from conditions that are common to the neighborhood or the general public,
may not be the basis for granting a variance.

1. The Board adopts and incorporates by reference the above Findings of Fact.

2. The Applicant has failed to prove by substantial, material and competent evidence
that the hardship results from conditions peculiar to the Property.

3. The Ordinance makes allowance for a religious institution in AO zoning, but this
Property cannot even begin to meet the Ordinance provisions without the purchase of additional
property, which the Applicant is unable to do.

C: The hardship did not result from actions taken by the Applicant or the Property
owner. The act of purchasing property with knowledge that circumstances exists that may justify

the granting of a variance shall not be regarded as a self-created hardship.

1. The Board adopts and incorporates by reference the above Findings of Fact.
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2. The Applicant has failed to prove by substantial, material and competent
evidence that the hardship did not result from actions taken by the Applicant or property owners.

3. The Applicant is not required to have its religious institution on the Property; it is
simply convenient and inexpensive for it to do so. There are other parcels available in the
County for such a use.

4. The Ordinance makes allowance for a religious institution in AO zoning, but this
Property cannot even begin to meet the Ordinance provisions without the purchase of additional
property, which the Applicant is unable to do.

D. The requested variance is consistent with the spirit, purpose, and intent of the,
Ordinance, such that public safety is secured, and substantial justice is achieved.

1. The Board adopts and incorporates by reference the above Findings of Fact.

2 The Applicant has failed to prove by substantial, material and competent evidence
that the requested variance is consistent with the spirit, purpose and intent of the Ordinance, such
that public safety is secured and substantial justice is achieved.

3 The Applicant is not required to have its religious institution on the Property; it is
simply convenient and inexpensive for it to do so. There are other parcels available in the
County for such a use.

4. The Ordinance makes allowance for a religious institution in AO zoning, but this
Property cannot even begin to meet the Ordinance provisions without the purchase of additional
property, which the Applicant is unable to do.

o The intent of the Ordinance relative to religious institutions in AO zoning is to

locate them in areas where the number of people attending, with the resultant traffic and noise,
will not interfere with the rural character of that district.
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New Business — Planning Board Function:

The Chair introduced Petition RZON2016-00006, Request to rezone +/- 1 acre from CR to LC.
Applicant is Dan Sullivan, Cabarrus Memorial Gardens. Located at 3892 NC Hwy 73E (P/O
PIN#5640-98-8658).

Mr. Phillip Collins, Sr. Planner, addressed the Board stating that Mr. Sullivan is the owner and
applicant.

The front portion of the subject property is currently open and used as a cemetery and there is a
small building that has been used as an office for the cemetery. A pond, fed by an intermittent
stream, is located on the eastern portion of the subject property. The majority of the subject
property is wooded and vacant. Residential uses and vacant propetrties are located to the south,
east and west of the subject property and commercial use is located to the north along Highway
73

The subject property is currently zoned Limited Commercial (LC) and Countryside Residential
(CR). The surrounding properties to the south and east are zoned CR. The properties to the north
are zoned LC and the properties to the west of the subject property are zoned Agricultural Open
(AO).

The applicant is proposing to rezone a one acre portion of the subject property from CR to LC.
The subject property itselfis 30.5 acres. The applicant did go through the subdivision process and
as you can see that is what they have carved out of that property (he showed the bold line on the
site plan).

The intent of the Office/Limited Commercial zoning district is to accommodate relatively small
scale commercial and office development at intensities complementary to residential land uses.
[t is used to provide both the convenience of neighborhood oriented goods and services and the
permanent protection of adjacent or intermixed residential areas by permitting only a limited
range of commercial activities. The district should be located near municipal boundary lines or
areas of commercial growth and may border general commercial districts, light industrial or high
density residential/mixed use districts. When bordering residential districts or residential
developments, care should be taken to assure natural or manmade buffering and architectural
compatibility, so the nonresidential activities are not a nuisance to residential uses.

This proposal is a conventional rezoning request. Therefore, if the Board decides to rezone to
LC, any uses permitted in the LC District would be allowed.

The subject property is located within an area recommended for suburban residential
development of the Eastern Area Land Use Plan (EALUP). The plan states that suburban
residential consists of single-family development at a density of 1 - 4 dwelling units per acre.
(Higher densities, 3 to 4 dwelling units per acre when public utilities exist). Developments in the
Suburban Residential district should include parks and open space in accordance with the
Livable Community Blueprint.
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The request is for a commercial zoning district, but the land use plan recommends that the area
be developed with single-family residential uses. Considering that, the request would be in
conflict with the land use plan. However, the request is an extension of an existing commercial
zone which is located at the intersection of a US Highway and a major arterial road. Commercial
uses are typically located around such intersections.

The Vice-Chair said on the map that is up there now, does the applicant own the little pan handle
or flag area.

Mr. Collins said yes, all of that which is bold lined, is what they just recently subdivided out. Mr.
Collins showed the parcels that the applicant owns on the map.

The Vice-chair said that wholly joins all of that limited commercial, there to the north?
Mr. Collins said yes.

Mr. Adam Dagenhart asked what the proposed use is for that odd shaped piece of property. He
cannot image that it is going to be used for grave sites.

Mr. Collins said it is a funeral home.
Mr. Pinto said it’s just the odd shaped piece?

Mr. Collins said yes, just that one acre is the funeral home. He said with the pond and everything
it is a total of 30 acres.

The Vice-Chair asked if there was a particular reason that that long skinny part that runs behind
those houses is that way.

Mr. Dan Sullivan, Cabarrus Memorial Gardens, addressed the Board. He said currently that
property is a full cemetery, the buildings are on there. We are putting it into compliance by
changing the zoning. Part of the reason is they want to be able to build a new building as opposed
to the trailer, eventually. The current zoning will not allow that and we want to be ready to go
when that happens.

He said to answer the question about the odd shaped property, the cemetery is required to be the
same size as when he started, per the Cemetery Commission rules. We wasted some area by
elongating that, but not taking up prime cemetery land. That ate up the extra acre that they had
purchased about a half a year ago. So, the cemetery maintains the exact same size it was.

The Vice-Chair supposes that would be useable for something; that little tail piece that runs down
through there. In effect, that would de facto act as a buffer.

Mr. Sullivan said they might put a pet cemetery someday, there is something we could, but there
are no immediate plans.
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The Vice-Chair asked if there were any questions for the applicant. There being no questions for
the applicant the Vice-Chair opened the Public Hearing. There being no one speaking for or
against the rezoning request the Vice-Chair closed the Public Hearing.

There being no further discussion, Mr. Aaron Ritchie MOTIONED, SECONDED by James
Litaker to APPROVE, RZON2016-00006, Request to rezone +/- 1 acre from CR to LC. Cabarrus
Memorial Gardens. Located at 3892 NC Hwy 73E (P/O PIN#5640-98-8658). The vote was
unanimous.

CONSISTENCY STATEMENT:

Even though this proposed rezoning is not consistent with the provisions of the current Eastern
Area Land Use Plan, it is nevertheless reasonable and in the public interest, because it is an
extension of an existing commercial zone, which is located at the intersection of a US Highway
and a major arterial road, which is where such commercial uses are typically located.

Mr. Aaron Ritchie MOTIONED, SECONDED by Ms. Mary Blakeney to APPROVE the
Consistency Statement. The vote was unanimous.

New Business — Planning Board Function:

The Vice-Chair introduced Petition RZON2016-00007 — Request to rezone +/- 111.8 acres from
General Industrial (GI) to Office Institutional (OI). Applicant is Cabarrus County. Located at
13610 US Hwy 601 (PIN#5544-72-3955)

Mr. Phillip Collins, Sr. Planner addressed the Board. The subject property is mostly vacant with
one storage building and several access drives providing access to the storage building and the
interior of the property. There are two ponds located on the southeastern portion of the subject
property and Muddy Creek (a perennial stream) borders the property in the east and to the south
while it traverses the central portion of the property. Muddy Creek does not feed the ponds. A
sanitary sewer easement traverses the property from east to west and a Duke Energy easement,
containing power lines, traverses the property from north to south. A Norfolk Southern rail line
borders the property to the south.

Residential uses are located to the north, west and east of the subject property and industrial use 1s
located to the south and east. The subject property is currently zoned General Industrial. Properties
to the north, east and west of the subject property are zoned Midland Residential and Industrial.
Properties to the south of the subject property are zoned GI.

The applicant is proposing to rezone the subject property from GI to OL. The intent of the Office
and Institutional District (OI) is to accommodate relatively low intensity office and institutional
uses at intensities complementary to residential land use. This district serves as a transitional
district between residential land uses and higher intensity non-residential land uses. The proposal
is a conventional rezoning request, therefore, if the property is rezoned to OI, any uses permitted
within the OI zoning district would be allowed.
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The Midland Area Land Use Plan (plan) recommends industrial uses for the subject property and
properties to the south. The plan states that areas recommended for industrial development are
reflective of existing industrial development. It further states that these areas provide adequate
access to transportation and services complimentary to industrial use.

Areas to the west and north of the subject property are recommended for residential development
of medium density. The area to east of the subject property is designated for a mixture of uses
and future employment. The areas to the east and northeast of the subject property are specified,
in the plan, as an area that would be a preferred location for a Town Hall. It further states that
this area would be an appropriate location for a library or other public service surrounded by a
pedestrian friendly village. Areas to the east and southeast of the subject property are identified
in the Plan as characteristic of large vacant parcels with unique rail access and therefore,
reserved for future employment opportunities.

The Midland Area Land Use Plan (MALUP) recommends that the subject property be developed
with an industrial use. The applicant intends to develop the subject property as a public park.
Public parks are permitted by right in the OI and GI zoning districts. However, the applicant
feels that a public park is more accustomed to the OI zoning district. Therefore, the applicant is
requesting the Ol zoning designation.

The MALUP states that one of its goals is to provide a variety of recreational opportunities
including passive and active recreational facilities such as parks, horse riding trails, walking
trails, picnic shelters, bicycle routes and greenways. It further recommends that recreational
facilities be constructed according to the recommendations of the Livable Communities
Blueprint as funding becomes available. The subject property is located within Sub-area 6 of the
Livable Communities Blueprint. One of the long-range priorities of the Blueprint is to provide a
neighborhood park in the Bethel School area. The Blueprint also proposes a 4.2 mile bike route
along the Muddy River that borders along the eastern portion of the subject property.

Mr. Adam Dagenhart asked if it would be served through Bethel School or Bill McGee.

Mr. Jonathan Marshall, Deputy County Manager, Cabarrus County, acting as Applicant for the
County. He said it will actually be served through Bethel School and is one of the items he wants
to touch on.

Here with Mr. Marshall tonight, is Mr. Kyle Bilafer, Manager, Infrastructure and Assets
Management, which builds all of our capital projects, among other things, and Mr. Byron Haigler,
Active Living and Parks Department.

Mr. Marshall said one of the most basic questions, as the Board knows, on any rezoning is, what
has changed in this area to change this plan, to change the zoning. Why are we requesting that the
zoning go from Industrial to Office Institutional? What has occurred in the area and what has
occurred with this property that has been changed?
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Without going through all of the history, this was zoned industrial with the idea and it was tied
with some property coming off of Wallace Road to the south and it was intended to be developed
as a single industrial park with access across the railroad. As Mr. Collins stated, the railroad is
owned by Norfolk Southern, it is leased by a short line rail, Aberdeen Carolina and Western Rail
Way. There is a crossing in place, but they turned down the use of that crossing to connect this to
the Wallace Road Industrial Property. So, it became increasingly difficult to develop this for
industrial use.

He said southwest of the property (he showed it on the map) is a 40 acre parcel that the County
has sold to a business; Intertate Polymer Group. They are extending Bill McGee Road across the
railroad and the railroad has now agreed to that and NCDOT is participating in that crossing.

Prior to that however, the County had purchased this property to build a park and the intent was to
come from Wallace Road, but our access would have had to cross the rail and we would have
needed an agreement with the railroad to do that.

Again, they denied that access, so we began searching for properties that would allow us access to
this larger parcel to develop the park. There was a parcel that was obtained along Bethel School
Road, it is approximately 24 acres, and an additional four acres was added to that to have a total
of 28 acres. Itisin the Midland Zoning District, it is directly adjacent to the residential, so it added
two benefits to us:

1. It gave us a new access point that did not have to cross the railroad to develop the property.

2. It is adjacent to the residential development that is occurring along Bethel School Road,
Midland Road and ultimately all the way over to Highway 601 and the Town Center site
that we can now tie into this park activity and what we are building there.

Mr. Marshall said the changes really were for access primarily, but also the fact that the County
was able to obtain some additional property on Bethel School Road that was already appropriately
zoned.

As was stated, this property is zoned General Industrial and oddly in our Ordinance we allow parks
to be built in that; public uses. We feel Office Institutional is a more appropriate use, considering
the residential zoning that surrounds it. There is residential already developed to the west. The
properties to the northeast and north of this parcel are available to be developed for residential use.
Although, there is substantial floodplain between our property and theirs.

[t is not in keeping with the Ordinance as he stated, which shows that for industrial property. But,
these changes have occurred over time and he believes as the Board looks at the revised Midland
Plan which we certainly hope to have to the Board sometime in the six months. You will see that
this will ultimately be shown as a residential or institutional use instead, because it is more
appropriate with the development that has occurred over time.
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It is in keeping with the Liveable Community Blueprint, which is a much larger parks and
recreation plan for the County that looks at where we have existing recreational uses and where
we need recreational uses.

This will be a regional park, it will serve the entire southern part of the county. But the uses that
we are proposing there will actually be a service to the entire county. Phase I is actually under
construction. It is in the Midland City limits, so we got a zoning permit through the Town of
Midland. That includes the parking areas, the main building with the office, bathrooms, there will
be a shelter out there for people to use, and a playground facility will be constructed. There is a
small pond on the property that a boardwalk will surround and there will be a small fishing pier.

This property will be the extension of the walking and biking trails that are being developed in
Phase [ and will be develop throughout this parcel. But ultimately, there is a second and third and
possibly even a fourth phase, that will include additional trails. A much larger, 7,000 foot
approximately, building that will be used for educational and natural purposes. Down near where
the rock quarry is, we refer to it as a pond, it is actually a rock quarry that averages somewhere
over 80 feet in depth, makes for a natural amphitheater and there is a plan to build an amphitheater
site there. He said something that Midland’s Annual Festival could move to. In addition, there are
a number of other uses including both a combination walking and bike trail but also a specific bike
trail with different levels of difficulty.

As far as access, off of Bill McGee Road, that has not been constructed yet; that extension. It is
being designed now and will be constructed over the next six to twelve months. The only access
that we will take from there is for maintenance purpose. We have a maintenance building that
exists on the property just north of the railroad and we use that for access to that and emergency
access should we need to get out that way. We do not want regular traffic going back and forth
across the railroad there even though the industrial user will be using that.

In summary, the conditions have changed over time. Midland has seen a great deal of residential
growth. The industrial use that was once projected for this property was oriented more to the south.
By obtaining the property to north, we re-oriented this property and its access to the residential
areas and feel that the Office Institutional is in keeping with what has been happening there.

The Vice-Chair opened the Public Hearing, there being no further comments, the Vice-Chair
closed the Public Hearing.

The Vice-Chair said being a long, long time resident of that area, everyone that he has spoken to
about that park is thinking that it cannot happen a minute too soon,; that it is really a good thing.
You can certainly count on him being in favor of it.

As it is right now, he has two small grandchildren and when they come to visit they like to take
them somewhere. We do not want them just cooped up in the house all the time. The only
recreational opportunities for children in that area right now is the little playground at Bethel
School. You almost feel like you are trespassing, although he does not guess they are. We take
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them up there and let them slide on the sliding board and that sort of thing. What an asset to the
community this is going to be.

There being no further discussion, Mr. Aaron Ritchie, MOTIONED, SECONDED by Ms. Mary
Blakeney to APPROVE RZON2016-00007 — Request to rezone +/- 111.8 acre from General
Industrial (GI) to Office Institutional (OI). The vote was unanimous.

CONSISTENCY STATEMENT:
For the reasons stated in the staff report and in the application and in the presentation by the
applicant, despite the fact that this proposed rezoning is not consistent with the provisions of the

Midland Area Land Use Plan, it is nevertheless, reasonable and in the public interest.

[t should also be noted in the consistency statement that it is consistent with the provisions of the
Liveable Communities Blueprint for this area.

Mr. Aaron Ritchie MOTIONED, SECONDED by Mr. James Litaker to APPROVE the
Consistency Statement. The vote was unanimous.

The Vice-Chair introduced proposed text amendment to Zoning Ordinance, Text2016-00003,
Chapter 2, Rules of Construction and Definitions

Mr. Jason Earliwine, Sr. Planner addressed the Board presenting Text2016-00003. He stated that
he is not a member of the Text Amendment Committee (TAC) and he has not been in any of the
meetings. If the Board has any questions, you may address them to the TAC members that are
sitting on the Board tonight.

Proposed Test Amendment to Zoning Ordinance Text2016-00003 — Chapter 2, Rules of
Construction and Definitions.

Mr. Earliwine said the changes are due to the recent adoption of SL2016-111, an additional
definition must be added to the Ordinance. This legislation addressed the vesting of multi-phase

development and provides a statutory definition for this type of development.

He will go through the page numbers that the Board was given and summarize the changes that
were made.

Page 13 — the definition of Livestock was altered.

Page 16 — Multi-phased Development that he just discussed was added.

Page 17 — Nursery, Daycare Center definition was altered

Page 18 and 19 - the definition of a (PUD) Planned Unit Development was removed.
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Page 20 - Solar and Wind farms were added to the public service category
Page 21 - Reception Facilities the words for payment was added.

Page 21 — Paint ball fields were added to the Recreational Facility, Outdoor
Page 22 — the Retail Sales, Neighborhood Market was added

Mr. Richard Koch, Attorney, would like to make a suggestion to make an additional change to the
Reception Facilities definition. He thinks the way it is written right now, it would arguably include
churches or religious institutions who would host weddings and wedding receptions for payment.
Some do not charge others do, others charge for the actual expense of it. We are not trying to
capture and regulate what they are already doing. This is an attempt to deal with these other types
of facilities that fall outside that purview.

He would suggest that a sentence is added at the end of that definition that would read substantially
as follows:

This definition does not include such events as described above which are hosted by
religious institution on its property.

He said so we do not cast a net over churches that provide not only weddings but also will host the
reception on their property.

Mr. Aaron Ritchie asked about Agri-tourism. We have the state law that has been passed that has
the guidelines of a bona fide farm and what they can and cannot do.

Mr. Koch said that is a $64 dollar question that the Board may have the opportunity to answer next
month. There will be an appeal that relates to a bona fide farm that actually has a wedding reception
facility that is on the premises.

He does not want to spend any time discussing that since it will be a Board of Adjustment matter
for the Board to consider. But, that whole issue is going to be squarely before the Board he thinks
as early as next month.

There is a considerable amount of disagreement as to what the State definition of Agri-tourism
encompasses. We have actually spent a lot of time at the County level trying to get a definitive
answer on that and have been unable to do so from any State department or agency that would
have some responsibility for that or have some insight into it. There is a pending request to try to
get an opinion from the Attorney General, which may, if that is rendered, provide some insight.

He said if you look at the definition of Agri-tourism, it is very vague and it doesn’t really provide

much insight as to what the parameters of it are. We have contacted the School of Government
and they are not sure either. We are trying to get some clarity on that. It was decided, to try deal
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with it within the context of their being an appeal that would come before this Board. The Board
will have an opportunity to decide that next month.

Mr. Koch said we are proceeding with this change, at least for the time being. This does not
address Agri-tourism specifically; this just addresses these types of facilities. If it truly is exempt,
as Agri-tourism, then this definition would not affect that. What we are trying to do is deal with
the case of the Lodge that the Board heard that went to court. Where basically, the language in this
definition which originally limited it to only those types of facilities where it says that
establishments located in rural Cabarrus County which were meant solely for banquets, receptions
and so on.

He said if the Board recalls, the reason it was worded that way originally was nobody contemplated
that all of these wedding receptions facilities would pop up on bona fide farms or in other areas.
The idea was that they would be standalone facilities that would only be for that purpose. Well,
that is why the language was that way; to differentiate it from churches and other places that
traditionally would host these in other situations. So, we basically, by attempting to limit it to what
we thought would be the types of facilities that would occur in the county. It turned out that other
people are using it different ways.

We are attempting to fix that, but also not have this definition prohibit someone who has been
doing that like churches for example, that have been providing these kinds of services for years.
We are not trying to pick them up for additional regulation, other than what they would already
have elsewhere. We are trying to fix it but the whole issue about Agri-tourism really falls outside
of this.

Mr. Aaron Ritchie asked if this particular item could be tabled until next month.

Mr. Adam Dagenhart said playing devil’s advocate; what is stopping someone like the Lodge from
saying it is a church, then using that to work around. Do we need to clarify the definition?

The Vice-Chair asked if there is a definition for religious institution in our Ordinance

Mr. Koch said there is a definition and that is why he used the definition religious institution,
because that is a defined term in the Ordinance, in another place.

Ms. Kelly Sifford, Planning and Development Director, addressed the Board. She was going to
address this in the Directors Report. The joint meeting that is scheduled with the Board of
Commissioners, they have a few topics that they specifically want to talk about. One of the things
that they committed to during their election was to have more communication with the
development community, with builders, with everyone and doing more feedback. They are
scheduling meetings with them and they are going to have the meeting with us. Wedding facilities
was on the potential topic list for discussion, so we may want to table that item and bring it back
after that meeting as well.
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The Vice-Chair asked if there was a motion to Table the Reception Facilities definition changes
for another month.

Mr. Aaron Ritchie, MOTIONED, SECONDED by Ms. Mary Blakeney to TABLE the Reception
Facilities changes for Chapter 2 until the September meeting. The vote was unanimous.

Mr. Koch asked if they are just tabling it for the Reception Facilities definition. All of the others
proposed changes to that chapter you still want to go ahead and deal with tonight?

The consensus of the Board was yes.
There being no further discussion, Mr. Aaron Ritchie, MOTIONED, SECONDED by Mr. Chris
Pinto to APPROVE, Text2016-00003 — Chapter 2, Rules of Construction and Definitions (with

the exception of the Reception Facilities definition). The vote was unanimous.

Proposed Test Amendment to Zoning Ordinance - Text2016-00005, Chapter 5, District
Development Standards.

Mr. Earliwine said this a very simple one. Page 5 in Chapter 5, District Development Standards.
It is proposed that we change the CR setback to 20 feet from 10 feet.

There being no further discussion, Mr. Aaron Ritchie, MOTIONED, SECONDED by Ms. Mary
Blakeney to APPROVE, Text2016-00005— Chapter 5, District Development Standards. The vote

was unanimous.

Proposed Test Amendment to Zoning Ordinance - Text2016-00006, Chapter 8, Conditional
Uses

Mr. Earliwine said this maybe one that the Board may want to consider tabling because it is also
dealing with Reception Facilities.

Page 15 and 16 Reception Facilities - changing the setbacks, the buffers and temporary tents.

Page 25, 27 and 28 - Repeaters for cell phone companies as part of the overall network to boost
cell signals.

Page 21 - Shooting Range, with Outdoor Target Practice - must comply with Cabarrus Code of
Ordinance.

The Vice-Chair does not see any reason to table that.
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Mr. Koch thinks since the Board tabled the one part of the Reception Facility, it might make sense
just to leave the whole issue open until after the joint meeting. He thinks there is a certain logic to
that and he thinks that is why Mr. Earliwine suggested it.

Ms. Mary Blakeney, MOTIONED, SECONDED by Mr. Aaron Ritchie to TABLE the Reception
Facilities changes for Chapter 8, until the September meeting. The vote was unanimous.

Mr. Adam Dagenhart, MOTIONED, SECONDED by Mary Blakeney to APPROVE, Text2016-

00006, Chapter 8, Conditional Uses (with the exception of the Reception Facilities changes).
The vote was unanimous.

Proposed Test Amendment to Zoning Ordinance - Text2016-00007, Performance Based
Standards and Chapter 3, Permitted Uses

Mr. Earliwine said basically there are some inconsistencies between the definitions and the defined
performance standards for neighborhood market and contractor/trade shop (pages 8, 9 and 21).

Adds and defines swimming pools as a permitted accessory use (pages 1, 2 and 3).
Removes temporary sign language that is now addressed in Chapter 11, Signs

Clarifies that internet order business are considered mail order business for Home Occupation
permitting (page 12 and 13).

There a few minor changes in bed and breakfast (page 5), talking about the acreage.

Duplex, Commercial Use (page 9), there was a reference to Chapter 5 which was stricken.
Definition of Government Buildings, Storage (page 11 and 12).

Multifamily Residential, (we kind of went over in Chapter 2) was altered and added on (page 16).
There being no further discussion, Ms. Mary Blakeney, MOTIONED, SECONDED by Mr.
Aaron Ritchie to APPROVE, Text2016-00007 — Chapter 7, Performance Based Standards and
Chapter 3, Permitted Uses. The vote was unanimous.

Directors Report

Ms. Kelly Sifford, Planning and Development Director, addressed the Board reminding them of
the joint meeting with the Board of Commissioners on August 25, 2016. Once the agenda has been
set she will forward to the Board. Some of the topics that may discussed are commercial industrial
development standards, home occupations, wedding facilities, code reviews and updates, which
were are doing now and length of reviews which she is not sure is more of an administrative issue

or not. Those are the general topics she was given and once she gets more information she will
get it out to the Board.
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This is kind of a thing where they just want to check in and make sure with the development
community that we were doing what we needed to do and on your side we were doing what we
need to do and trying to make sure we are keeping things moving.

Legal Update
Mr. Koch has no updates unless the Board has questions.

Mr. Adam Dagenhart said that nothing has been done on Old Charlotte Road with the DeComo
RV.

Mr. Koch thanked Mr. Dagenhart for letting him know. He said they have a bench mark to reach
at the end of this month. He is glad to know that and he will go by there himself. They must be
telling their attorney something different from what is actually occurring. It was his understanding
they had actually been moving forward with it.

Mr. Dagenhart said it is not visible from the road if they are.

Mr. Koch said it seems that it would be obvious if they had unless, they are putting everything
down in the basement area where the concrete block is. That is the only thing he can think of that
you might not be able to see. It was his understanding that they were going to go up from that

with the actual home. He will follow up on it.

There being no further discussion, Mr. Aaron Ritchie, MOTIONED, SECONDED by Ms. Mary
Blakeney to ADJOURN the meeting. The vote was unanimous. The meeting ended at 8:45 p.m.

APPROVED BY: p
%«L&z

Ms. Richard Price, Vice-Chair

SUBMITTED BY:

~ Arlena B. Roberts

ATTEST BY:
%lwia Ve

Susie Morris, Planning and Zoning Manager

30



PLANNING STAR- REPORT
CABARRUS GOUNTY PLANNING AND ZONING COMMISSON
08/09/2016

Variance: VARN2016-00001

Applicant Information: Hunter Carter
Community Church of Mount Pleasant
11610 Adames Way
Mt Pleasant, NC28124
Owner Information: Rce James Allen & Wife
11600 Adames Way
Mt Pleasant, NC28124
PIN#: p/ 0 5681-70-8256
Areain Acres: +/-30.91
Purpose of Request: The site currently does not have direct access to Dutch Road; it

connects to Dutch Road via Adames Way. Section 7-3.41 of the
Zoning Ordinance requires that religious institutions in the AO
zoning district front on an arterial or collector road and Adames
Way is neither an arterial nor isit a collector road. The applicant is
proposing relief from this Section of the Zoning Ordinance in order
to continue use of the subject property as areligious institution.

Chapter 9 of the Zoning Ordinance requires that a landscaped
buffer yard of 75 feet in width be placed between institutional uses
and residentially zoned and used properties. Driveways are not
permitted within the landscaped buffer yard. A section of the
driveway from Adames way to the interior of the property is
located within the landscaped buffer yard. This section is 550 feet
in length. The applicant is requesting relief of the driveway
restriction within the buffer yard for this section as well.
applicant has stated that they do plan to meet the landscaping
requirements of the buffer yard for this section of the buffer yard

(550 feet — 61 trees and 220 shrubs).

Site Description: The subject property is to be subdivided if the variance request is
approved and the religious institution is permitted to be on site.
The portion of the subject property in question is occupied by
several buildings. A residence is located in the northeastern
portion of the property. A pond islocated between the residence

and the proposed religiousinstitution.

Exhibit A



Current Land Uses: Residential & Religious Institution

Adjacent Land Uses: North - Residential
East - Agricultural & Vacant
West - Residential
South - Residential & Agricultural

Permitted Uses: All uses permitted within the Agricultural/ Open Space zoning
district

Existing Zoning: AO (Agriculture Open)

Surrounding Zoning North: AO (Agriculture Open)

East: AO (Agriculture Open)
South: AO (Agriculture Open)
West: AO (Agriculture Open)

Signs Posted: 07/25/2016
Newspaper Notification: 07/27/2016
Newspaper Notification 2: 08/02/2016

Notification Letters: 07/18/2016

BExhibits

e Exhibit A- Saff Report

o Exhibit B- Application

e Exhibit C-StePlan

o Exhibit D-Maps

e Exhibit E- Adjacent Property Owner's Letters

Agency Review Comments

e Cabarrus Health Alliance (CHA) Review:
Churches need an approved means of sewage disposal and if awell isused it would be
regulated as atransient non-community public water supply by the state (CHA would
issue the permit like a regular well if anew isdrilled, if the existing one is used it would
be reviewed/ inspected by the Division of Environmental quality (formerly NCODENR)).



BVISReview: Approved
No comments

Fire Marshal Review:

The current roadway accessto the property is 18 feet wide and has an all-weather driving
surface. To meet the fire code the roadway must be 20 feet wide due to itslength, and
have the ability to support the imposed load of a 75,000 pound truck and have a
turnaround or hammerhead. The proposed church site does currently have a turnaround
that meetsthe fire code requirements. The property owner of the church site on Adames
Way, has stated that he is willing, and has the ability to widen the existing roadway to
meet the fire code requirement.

The current access roadway extends past a very large pond on an adjacent property. The
property owners and Hre Department have expressed interest in installing a dry hydrant
in the pond and making it a certified water point benefiting all of the property owners
along the right away as well as the church. \We feel it would be advantageous to the
responding Fire Department to utilize the existing roadway accessing the property and
the water point if installed for any fires that may occur at 11610 Adames Way or in the
area.

NCDOT Review: Approved
No comments

Sheriff Review: Approved
No Comments

Soil and Water Conservation Review: Approved
No Comments

Zoning Review: Approved
No Comments

History / Other Information

. The application states that the site will be serviced by well and septic. The Cabarrus
Health Alliance is aware of the proposed use and stated that churches need an
approved means of sewage disposal and if they use awell they would be regulated as a
transient non-community public water supply by the state (Cabarrus County will issue
the permit for anew well if they drill one, if they use an existing well it would have to be
approved by the Division of Environmental Quality (formerly DENR)).

. Thereligious institution has been operating on the property for approximately one year.
Saff became aware of the institution upon routine zoning inspections. The applicant was



made aware of the violation and staff and representatives of the church met to discuss
options. It was determined at that time that the first step for the institution to come in
to compliance was a variance request. The applicant will need to submit for site plan for
administrative review if the variance is approved.

Conditions of Approval

. The subject property shall be subdivided as proposed proposed on the site plan. (Zoning)
. An NCDQT driveway Permit, an NCDENR Sormwater permit and a NCDENR Soil and
Erosion Control permit shall be included with the plans submitted for site plan review.
(Zoning)

. The width of Adames Way shall be increased from 18 feet to 24 feet. (Hre & Zoning)

. The applicant shall maintain the appropriate number of landscape plantings for that
portion of the buffer yard displaced due to the driveway. (Zoning)



CABARRUS COUNTY
VARIANCE APPLICATION

Instructions

Exhibit B

1. Schedule a pre-application meeting with Staff. During this meeting, Staff will assess the
proposed variance request to evaluate options that may be available to you through the
zoning ordinance, Ifit is necessary to proceed with the request, Staff will explain the
procedures and requirements, including the thresholds of consideration for Variance

requests.

2. Submit a complete application to the Planning Division. All applications must include the

following:

> Cabarrus County Land Records printout of all adjacent property owners. This includes
properties located across the right-of-way and all on-site easement holders. The list
must include owner name, address, and Parcel Identification Number.

» Arecentsurvey or legal description of the property.

> 18 folded copies of the proposed site plan. Ata minimum, the site plan shall show the
following:

The subject property and any adjacent properties.

All existing buildings, including setbacks from property lines.

All proposed buildings, parking facilities and accessory uses, including
setbacks from property lines (if applicable).

The location and type of screening and buffering proposed (if applicable).
Impervious surface ratio (if applicable).

Waterbody buffers (if applicable).

Delineation of the proposed Variance on the site plan so that type of variance
the applicant is seeking is clear. (This may be accomplished by submitting two
site plans. One to show the requirements of the ordinance and a second to
show what the variance request will achieve.)

Any additional item(s) that should be illustrated on the plan as determined
during the pre-application meeting,.

> Any additional documents essential for the application to be considered complete.
(Determined at pre-application meeting)

3. Submit cash, check, or money order made payable to Cabarrus County.
Fees: Residential Variance request = $500.00 or Non-residential Variance request = $600.00
+3% technology fee based on total application fee

The deadline for submittal is always the same day as the Planning and Zoning Commission
Meeting which is the second Tuesday of the month. Applications must be submitted before
2:00 PM that day for consideration on the next available agenda.

Incomplete applications will be returned to the applicant and will not be processed.

Process Summary:

1. Hold a pre-application meeting with Staff to discuss your request and the variance

process.



2. Submita complete application with the appropriate fees to the Cabarrus County Planning
Division.

3. When the complete application is received, Staff and appropriate agents will review the
application and site plan and will make comments on the proposed request.

4. Staff will begin to prepare a staff report, schedule a public meeting date and notify
adjacent property owners of the public meeting/public hearing date. A sign advertising
the public hearing will also be placed on the property being considered for the Variance
request.

Meeting Information:Meetings are held the second Tuesday of each month at 7:00 PM in the
Cabarrus County Governmental Center located in downtown Concord at 65 Church Street, SE.

Variance: Variance requests are considered by the Board of Adjustment during a quasi-
judicial hearing. This means that anyone wishing to speak regarding the application must be
sworn in. The vote requirement for the Variance request to pass is 80% or greater. Additional
conditions may be added as part of the Variance approval process.

Questions: Any questions related to the Variance process may be directed to the Planning
Division at 704-920-2141, between 8 AM and 5 PM, Monday through Friday.

Application Information

Applicant's Name Property Owner's Name
Hunter Ward Carter Sames Rice
Applicant's Address Property Owner's Address

Te S3 1600 Adomes Llay
M.Pleasant, NC 28I2YH
Applicant's Telephone Number Property Owner’s Telephone Number

T04~741-086Y 704 -U438 ~1026

Legal Relationship of Applicant to Property Owner T&ﬂ&ﬂ"'

Existing Use of Property Mdd\‘kﬁl
AD

Existing Zoning

Property Location
Tax Map and Parcel Identification Number (PIN) SeRl~70- 8256

I'0 THE BOARD OF ADJUSTMENT

, Yonter Cacler . HEREBY PETITION THE BOARD OF ADJUSTMENT FOR A VARIANCE
FROM THE LITERAL PROVISIONS OF THE ZONING ORDINANCE. UNDER THE
INTERPRETATION GIVEN TO ME BY THE ZONING ADMINISTRATIOR, | AM PROHIBITED
FROM USING THE AFOREMENTIONED PARCEL OF LAND. | REQUEST A VARIANCE FROM
THE FOLLOWING PROVISION(S) OF THE ORDINANCE.




The following information shall be comple applicant eekingav

1. Variance Request Including Related Zoning Ordinance Section(s) \
section: 7=3,44.b. and Ch. 9 Table U (Bolfer Reguinctments
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2. Reason(s) for Seeking a Variance

VANT TO T F A VARIAN
The Board of Adjustment does not have unlimited discretion in deciding whether to grant a
Variance. Direction is received by both state legislation and local ordinance. Under the state

enabling act, the Board is required to reach four (4) conclusions as a prerequisite to the
issuance of a Variance:

1. Unnecessary hardship would result from the strict application of the ordinance. It shall not be
necessary to demonstrate that, in the absence of the variance, no reasonable use can be made
ofthe property.

2. The hardship results from conditions that are peculiar to the property, such as location, size, or
topography. Hardships resulting from personal circumstances, as well as hardships resulting
from conditions that are common to the neighborhood'or the general public, may not be the
basis for granting a variance.

3. The hardship did not result from actions taken by the applicant or the property owner. The act
of purchasing property with knowledge that circumstances exist that may justify the granting
of a variance shall not be regarded as a self-created hardship.

4, The requested variance is consistent with the spirit, purpose, and intent of the, ordinance, such
that public safety is secured, and substantial justice is achieved.

[n order to make its determination, the Board will review the evidence submitted in this
application as well as receive public comment during the scheduled public hearing. This
application will be entered into the official record of the public hearing.



The responsibility for presenting evidence to support the Variance request, as described

during the meeting and to th

DI F FACT CHECKLIST
Please provide an explanation

e Board of Adjustment, lies completely with the Applicant.

to each point in the space provided.

1. The alleged hardships or practical difficulties are unique and singular to the
property of the person requesting the variance and are not those suffered in
common with other property similarly located.

(The problem must be unique to the property and not a public hardship and must apply to

the property, not the Emperty owner). . l E E
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2. The alleged hardships and practical difﬁciﬂties, which will result from failure to

grant the variance, extend

to the inability to use the land in question for any use in

conformity with the provisions of the ordinance and include substantially more

than mere inconvenience and inability to attain a higher financial return.

(This often will be the most difficult area in which to make a determination. The issue, as
established by court decisions, deals with the nebulous term of “reasonableness.” Generally, if
the variance is sought to make a greater profit on this property at the expense of others in

the area, this point cannot be met. This item is best reviewed with the concept of, "is the
property barred from a reasonable use if the strict terms of the ordinance are adhered to"?)
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3. The variance, if allowed, will not substantially interfere with or injure the rights of
others whose property would be affected by allowance of the variance.
(This is a second way to address reasonableness. This is also where the issue of “where did
the hardship originate from?" should be addressed. Self-inflicted hardships should be
carefully reviewed for reasonableness.)
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4. The variance is in harmony with and serves the general intent and purpose of the
ordinance.
(If a variance is granted, is the overall “spirit’ of the zoning ordinance still intact? While
difficult to explain, some types of variance are usually not in accord with the general intent
and purpose of the ordinance and therefore must be cautiously reviewed. These often include
extending a non-conforming use in scope, a use variance (clearly not allowed), and modifying
a dimensional standard so as to the detriment of a neighborhood or area.
The second part relates to the question, if granted will the spirit of the adopted plan for
proper development of the neighborhood or area be compromised?)

e overall epindy o W zoning ardinance. will femain

ey as e ot YA no wiay e,.C-Fw‘naqrx \v.m-l-ma
the vse of surmm‘\qu 'Drofooﬂ-v

5. The variance will result in substantial justice being done, considering both the
public benefits intended to be secured by this ordinance and the individual
hardships that will be suffered by a failure of the Board to grant a variance,
(This is the final way to address reasonableness via common sense. Simply put, does the
variance make sense? Will its approval or denial endanger any one? Will the essential
character of the area be altered if approved or denied?)
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Possible Conditions, suggested by the applicant

If the Board of Adjustment finds that a variance may be in order but the Board still has
concerns in granting the variance, reasonable conditions can be imposed to assure that any of
the five points will continue to be met and not violated. In your review of the five points, are
there any conditions that you believe would clarify the justification of a variance? 1fso,

sug%est these conditions in the space below. I l

Ay : O
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I CERTIFY THAT ALL OF THE INFORMATION PRESENTED BY ME IN THIS APPLICATION
IS, TO THE BEST OF MY KNOWLEDGE, TRUE AND CORRECT.
‘ 4
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Applicant: Community Church
of Mt Pleasant

Owner: JamesRce

Case: VARN2016-00001

Address:. 11610 Adames Way

Purpose: Relief of street fronting

requirement and landscape

buffer width
PIN: p/o 5681-70-8256

— = Ingress\Egress Easement

I:l Parcels
Ponds

——— Streams

- Structures

| >
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[7| Cabarrus County shall not be held liable for any

errors in this data. This includes errors of omisssion,
commission, errors concerning the content of the
data, and relative and positional accuracy of the data.
These data cannot be construed to be a legal
document. Primary sources from which these data
were compiled must be consulted for verification of
information contained within the data.

Map Prepared by Cabarrus County Panning &
Development - August 2016
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Eastern Plan Area
Future Land Use

Applicant: Community Church
of Mt Pleasant
Owner: JamesRce
Case: VARN2016-00001
Address:. 11610 Adames Way
Purpose: Relief of street fronting
requirement and landscape

PIN: p/o 5681-70-8256

Cabarrus County shall not be held liable for any
errors in this data. This includes errors of omisssion,
commission, errors concerning the content of the
data, and relative and positional accuracy of the data.
These data cannot be construed to be a legal
document. Primary sources from which these data
were compiled must be consulted for verification of
information contained within the data.

Map Prepared by Cabarrus County Panning &
Development - August 2016
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b| Applicant: Community Church
of Mt Pleasant
Owner: JamesRce
Case: VARN2016-00001
| Address. 11610 Adames Way
Purpose: Relief of street fronting
requirement and landscape
buffer width
PIN: p/o 5681-70-8256
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Gabarrus County shall not be held liable for any
errors in this data. This includes errors of omisssion,
commission, errors concerning the content of the
data, and relative and positional accuracy of the data.
These data cannot be construed to be a legal
document. Primary sources from which these data

¢ U
were compiled must be consulted for verification of ’ 1linch’= 300 feet

information contained within the data.

) | T . et
Map Prepared by Cabarrus County Panning &
Development - August 2016 J 105 210 420 630 840

=




AcctName1

SEYMOURGARYE & NATALIEF
ADAMES ESUSM

RICE AMESALLEN & REBECCAD
GENTRY MARY K& DAVID E

VOLLMAN CRAIGLEE& SANDRAM
LATON GARY W

FOIL LEE STEPHEN & ANDREW STEPHEN
DRY GERALD O R& MALINDA A
STANCLRICHARD CARKE & SYLVIA S
JETTON FRANK TALIAFERRO & TERRELL GATES

MailAddr1

1530 DUTCHRD
POBOX 1168

11600 ADAMESWAY
11575 ADAMESWAY
1400 DUTCHRD
POBOX1129

1401 DUTCHRD
11888 HWY 49 N
1501 DUTCHRD
11591 ADAMESWAY DR

MailCity

MT PLEASANT
MT PLEASANT
MT PLEASANT
MT PLEASANT
MT PLEASANT
CONCORD

MT PLEASANT
MT PLEASANT
MT PLEASANT
MT PLEASANT

MailState MailZipCod

NC 28124
NC 28124
NC 28124
NC 28124
NC 28124
NC 28026
NC 28124
NC 28124
NC 28124
NC 28124

Exhibit E

PIN14

56817019870000
56817024180000
56817082560000
56817180420000
56806978900000
56816152160000
56815097850000
56808886070000
56816029340000
56818045680000



Cabarrus County Government — Planning and Development Department

July 18, 2016

Dear Property Owner:

A Variance Application has been filed in our office for property adjacent to yours. The
properties and specifics of the request are listed below. The Cabarrus County Board of
Adjustment will consider this petition on Tuesday, August 9, 2016 at 7:00 PM in the 2"
floor Multi-Purpose Room of the Cabarrus County Governmental Center, located at 65
Church Street SE, Concord, NC 28026. A Public Hearing will be conducted and public input
will be allowed during that time. If you have any comments about this variance request,
| encourage you to attend this meeting.

e Petitioner: Hunter Carter (Community Church of Mt Pleasant)

e Petition Number: VARN2016-00001

e Property Location: 11610 Adames Way

e Parcel ID Number: p/o 5681-70-8256

e Existing Zoning: Agricultural Open Space (AO)

e Variance Request: Relief from Supplemental Requirements of Religious
Institutions in the AO zoning district

If you have any questions regarding this petition, or the hearing process, please contact
me at Cabarrus County Planning and Development at 704.920.2181.

Sincerely,

y

Phillip Collins, AICP
Senior Planner

Cabarrus County Planning and Development
704.920.2181

If reasonable accommodations are needed please contact the ADA Coordinator at (704) 920-2100 at least 48 hours prior
to the public hearing.

Cabarrus County - Planning and Development Department - 65 Church Street, SE - Post Office Box 707, Concord, NC
28026-0707, Phone: 704-920-2141 — Fax: 704-920-2227- www.cabarruscounty.us



Cabarrus County Government — Planning and Development Department

July 18, 2016

Dear Property Owner:

A Variance Application has been filed in our office for your property. The specifics of the
request are listed below. The Cabarrus County Board of Adjustment will consider this
petition on Tuesday, August 9, 2016 at 7:00 PM in the 2" floor Multi-Purpose Room of
the Cabarrus County Governmental Center, located at 65 Church Street SE, Concord, NC
28026. A Public Hearing will be conducted and public input will be allowed during that
time. If you have any comments about this variance request, | encourage you to attend
this meeting.

e Petitioner: Hunter Carter (Community Church of Mt Pleasant)

e Petition Number: VARN2016-00001

e Property Location: 11610 Adames Way

e Parcel ID Number: p/o 5681-70-8256

e Existing Zoning: Agricultural Open Space (AQ)

e Variance Request: Relief from the Supplemental Requirements of Religious
Institutions in the AO zoning district

If you have any questions regarding this petition, or the hearing process, please contact
me at Cabarrus County Planning and Development at 704.920.2181.

Sincerely,

/ﬁ’g“ 2 ge <

Phillip Collins, AICP

Senior Planner

Cabarrus County Planning and Development
704.920.2181

If reasonable accommodations are needed please contact the ADA Coordinator at (704) 920-2100 at least 48 hours prior
to the public hearing.

Cabarrus County - Planning and Development Department - 65 Church Street, SE - Post Office Box 707, Concord, NC
28026-0707, Phone: 704-920-2141 — Fax: 704-920-2227— www.cabarruscounty.us



Exhibit A

PLANNING STAFF REPORT
CABARRUS COUNTY PLANNING AND ZONING COMMISSION

08/09/2016

Petition: RZON2016-00006 Rezoning

Applicant Information:

Owner Information:

Existing Zoning:
Proposed Zoning:
Permitted Uses:
PIN#:

Areain Acres:

Ste Description:

Adjacent Land Use:

Qurrounding Zoning:

Utility Service Provider:

Dan Qullivan, Cabarrus Memorial Gardens
3892 Highway 73 E
Concord, NC28025

Cabarrus Memorial Gardens LLC
3892 HWY73 E

Concord, NC28025

CR(Countryside Residential)

LC(Limited Commercial)

Any uses permitted within the LCzoning district would be allowed
5640-98-8658

+/-30.5 acres

Thefront portion of the subject property iscurrently open and used
as a cemetery and there is a small building that has been used as
an office for the cemetery. A pond, fed by an intermittent stream,
is located on the eastern portion of the subject property. The
majority of the subject property iswooded and vacant.

Adjacent land uses consist of:
- residential to the west,
- residential and vacant to the east,
- vacant tothe south, and
- commercial to the north.

North: LC(Limited Commercial)
East: CR(Countryside Residential)
South: (R (Countryside Residential)
West: AO (Agriculture Open)

n/a



BExhibits

e Exhibit A- Saff Report

e Exhibit B— Application

e Exhibit C— Maps

e Exhibit D- Plat

e Exhibit E- List of Permitted Uses

e Exhibit F— Property Owner Information

Intent of Zoning Districts

e Theintent of the Countryside Residential zoningdistrict isto help implement agrowth
management philosophy before the fact, rather than after. The principle purpose of
thisdistrict isto provide some land area in the County for a permanent country, rural
residential life style.

e The intent of the Office/Limited Commercial zoning district is to accommodate
relatively small scale commercial and office development at intensities
complementary to residential land uses. It is used to provide both the convenience
of neighborhood oriented goods and services and the permanent protection of
adjacent or intermixed residential areas by permitting only a limited range of
commercial activities. The district should be located near municipal boundary lines or
areas of commercial growth and may border general commercial districts, light
industrial or high density residential/ mixed use districts. When bordering residential
districts or residential developments, care should be taken to assure natural or
manmade buffering and architectural compatibility, so the nonresidential activities
are not a nuisance to residential uses.

Agency Review Comments
¢ Panning. No comments
e NCDOT: No comments

e FreMarshal: We have no fire code related concerns for either of the below
rezoning request.

Land Use Plan Analysis

The subject property is within an area recommended for suburban residential development of
the Eastern Area Land Use Plan (EALUP). The plan states that suburban residential consists of
single-family development at adensity of 1 - 4 dwelling units per acre. The higher densities, 3to
4 dwelling units per acre, are possible where public utilities exist. Developmentsin the Suburban



Residential district should include park and open space in accordance with the Livable
Community Blueprint, sidewalks, road connectivity with the existing and planned road network,
garages that are recessed, detached, or oriented toward the side yard, and bike paths/lanes.

Condlusions

The request is for a commercial zoning district, but the land use plan recommends that the area
be developed with single-family residential uses. The request would be in conflict of the land use
plan. However the request isan extension of an existingcommercial zone which islocated at the
intersection of a US Highway and a major arterial road. Commercial uses are typically located
around such intersections.



Exhibit B
CABARRUS COUNTY
REZONING

APPLICATION

Instructions

{. Schedule a pre-application meeting with Staff to discuss the procedures and requirements for a zoning
map amendment request.

2. Submit a complete application for an amendment to the official zoning map to the Planning Division.
All applications must include the following:

% Cabarrus County Land Records printout of all adjacent properly OWners. This includes propetties
located across the right-of-way and all on-site easemenyalders; The list must include owner
name, address, and Parcel Identification Number. “

A recent survey or legal description of the property or area of the property to be cansidered for
rezoning. ]

Any additional documents essential for the application to be considered complete. (Determined
as part of the pre-application meeting)

L

v

W

3. Submit cash, check, or money order made payable to Cabarrus County.
Fees: Residential rezoning request less than 5 acres = $400
Residential rezoning request greater than 5 acres = $400 + $5 per acre over 5 acres
Non-residential rezoning request = $550 + $S/acte "~ 555 - I 2 {’f;

+13% technology fee based on total application fee ™ { [y 6S = gj//

4. The deadline for submittal is always the same day as the Planning and Zoning Commission Meeting
which is the second Tuesday of the month. Applications must be submitted before 2:00 PM that day for
consideration on the next available agenda.

Incomplete applications will be returned o the applicant and will not be processed.
Process Summary:

1. Hold a pre-application meeting with Staff to discuss your rezoning request and the map
amendment process.

9. Submit a complete Zoning Map Amendment application with the appropriate fees to the
Cabarrus County Planning Division.

Staff will review your complete application, prepare a staff report, schedule a public meeting date and
notify adjacent property owners of the public meeting/public hearing date. A sign advertising the public
hearing will also be placed on the property being considered for rezoning.

Meeting Information: Meetings are held the second Tuesday of each month at 7:00 PM in the
Cabarrus County Governmental Center located in downtown Concord at 65 Church Street, SE.

Expedifed Vote: Avote of % or more of the members of the Planning and Zoning Commission is
considered an Expedited Vote and will constitute a final decision. If approval or denial of a rezoning
request is by a vote of less than % of the members, or if an appeal of the decision is filed within 15 days
of the date of the decision, the application will automatically be forwarded to the Board of

Commissioners for final consideration at a de nove hearing.



Questions: Any questions related to rezoning your property or to the rezoning process may be directed
to the Planning Division at 704-920-2141, between 8 AM and 5 PM, Monday through Friday.

Subject Property Information

Street Address 389 ML Yo TIZE OV NC E&LZ‘;’
PIN(s) (10 digit #) 5640 9% - k& 5¢. . .. oGO
Deed Reference Book €571 Page (5224

Township # ol

Description of Subject Property

Size (square feet or acres) 0-995 AL
/

Street Frontage (feet) GO 2w
Current Land Use of Propeny LENeENZE 7
Surrounding Land Use North

South

East

West
Reguest
Change Zoning From Ll To LC.

Purpose for Request __ (aNvENT T  (ONFIROWL  USE

Utility Service
Water Supply '/Weli or ___Service Provider

Wastewater Treatment ZSerptic Tank(s) or ___ Service Provider




Property Owner/Agent/Applicant information

It is understood by all parties hereto including owner, petitioner, and/or agents that while this application
will be carefully considered and reviewed, the burden of proving its need rests with the below named

petitioner{s).

1 do hereby certify that the information that 1 have provided for this application is, to the best of my

imowledge, true and correct.

Property Owner
Address

Phone

Fax

Signature
E~-mail Address

Agent (sf any)
Address

Phone

Fax

Signature
E-mail Address

Applicant (if any)
Address

Phone

Fax

Signature

E-mail Address

N Suiiiq AN
S50 o) (REEE Fria7s I?"O CUM(GQBZ—/;CC;—E’
04— 4 793-1L00 *

sUF T

D HEARIAS (6) G- o7
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Applicant: Dan Sullivan
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Case: RZON2016-00006
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Cabarrus County shall not be held liable for any
errors in this data. This includes errors of omisssion,
commission, errors concerning the content of the
data, and relative and positional accuracy of the data.
These data cannot be construed to be a legal
document. Primary sources from which these data
| were compiled must be consulted for verification of
information contained within the data.
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Map Prepared by Cabarrus County Panning &
Development August, 2016
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Aerial Map
Exhibit C

Case: RZON2016-00006

Address: 3892 NCHwy 73 E
Purpose: Rezoning from CRto LC
p/ o PIN: 5640-98-8658
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Gabarrus County shall not be held liable for any
errors in this data. This includes errors of omisssion,
commission, errors concerning the content of the
data, and relative and positional accuracy of the data.
These data cannot be construed to be a legal
document. Primary sources from which these data
were compiled must be consulted for verification of
information contained within the data.

Map Prepared by Cabarrus County Panning &
Development August, 2014
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errors in this data. This includes errors of omisssion, *
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" Propety subject o recorded or unvecorded RIWS, easements, agreements,restictions. The boundary descipton prepared fom tis survey i the surveyors opirion of the locaion of boundary
" lines of the property based on monuments found in field and is not to be construed as a certification of the quality of fitle or location of itle to the property. A full tille investigation is.recommended.

ECM = Existing Concrete Monument

Area by coordinates ; ]
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Cabarrus County Zoning Ordinance Exhibit E
Chapter 3-Establishment of Zoning Districts

COMMERCIAL DISTRICTS:

OFFICE/ LIMI TED COMMERCI AL
This district is intended to accommodate relatively small scale commercial and office
development at intensities complementary to residential land uses.

RATIONALE

This district is used to provide both the convenience of neighborhood oriented goods and
services and the permanent protection of adjacent or intermixed residential areas by
permitting only a limited range of commercial activities. The district should be located near
municipal boundary lines or areas of commercial growth and may border general
commercial districts, light industrial or high density residential/mixed use districts. When
bordering residential districts or residential developments, care should be taken to assure
natural or manmade buffering and architectural compatibility, so the nonresidential
activities are not a nuisance to residential uses.

USES IN THE OFFICE/ LIMITED COMMERCI AL ZONE:

LC Permitted (P) Uses

Arcade, Game Room

Automobile Parts,
Tires, Accessories

Banquet Hall

Barber, Beauty,
Tanning, Nail or Skin
Care Salon

Car Wash, Detail
Service

Catering Service

Civic Organization
Facility

College, University

Convenience Store
with Petroleum Sales

Convenience Store
without Petroleum
Sales

Revised August 17, 2015

Drug store

Dry Cleaning Pick Up
Station

Equipment Sales and
Service

Family care home
Farm Supply Sales
Farmer’'s Market

Flea Market, Indoor
Vendors Only

Funeral Home
Group care facility
Gunsmith

Health Club, Fitness
Center

Chapter 3 Page 18 of 31

Hospitals,
Ambulatory Surgical
Care Center

Hotels, Motels, Inns
Laundromat
Locksmith

Mobile Home Retail
Sales

Movie Theater
Nursery, Greenhouse

Office, Professional,
Less Than 30,000
Square Feet

Parking Lot, Parking
Garage, Commercial
or Private

Pawn Shop



Cabarrus County Zoning Ordinance
Chapter 3-Establishment of Zones

LC Permitted (P) Uses Continued

Pet shop, Grooming,
Enclosed

Photographic studio

Printing and
Reprographic Studio

Public cultural facility
Public use facility

Religious Institution
with Total Seating
Capacity of 350 or
Less

Religious Institution
with Total Seating

Capacity of 351 or
More

Restaurant,
Excluding Drive-Thru

Retail Sales-
Shopping Centers
10,000 - 50,000
Square Feet

Retail Sales-
Shopping Centers
10,000 Square Feet
and Less

Tattoo Studio

LC Permitted Based on Standards (PBS) Uses

Accessory Dwelling
Unit

Accessory Building

Auction, Estate or
Asset Liquidation,
Temporary Use

Automated Teller
Machine as
Accessory

Automobile Rental

Automobile Sales,
New and Used

Bank, Financial
Institution,
Automated Teller
Machine

Bed and Breakfast

Community Garden,
Accessory Use

Communications
Tower, 911
Communications
Tower

Contractor or Trade
Shop

Contractor Office,
Construction
Equipment Storage,
Temporary Use

Country Club with
Golf Course

Day Camp, Summer
Camp, Civic Group
Camp Facility

Chapter 3 Page 19 of 31

Taxidermy Studio,
No QOutdoor
Processing

Towing Service, No
Vehicle Storage Lot,
Office Only, Storage
of Tow Truck, Car
Haulers Permitted
On Site

Wireless
Telecommunications
Services, Stealth
Antennae, 65 Feet or
Less

Dumpsters,
Commercial Waste
Containers,
Temporary Use

Duplex, Commercial
Use, Individual Lots

Event, Tent or
Temporary Structure,
Temporary Use

FEMA Trailers,
Natural Disaster or
Significant Weather
Event, Temporary
Use

Fireworks Stand,
Temporary Use

For Profit Temporary
Sign, Temporary Use

Amended August 17, 2015



Cabarrus County Zoning Ordinance

Chapter 3-Establishment of Zoning Districts

LC Permitted Based on Standards (PBS) Uses Continued

Golf Course, Public or
Private

Government
Buildings, Storage
Only

Home Occupation,
General

Ice Production,
Dispensing,
Accessory to
Convenience Store

Itinerant Merchant,
Temporary Use,
Existing Business

Landfill, Demolition-
Less Than One Acre

Mobile Personal
Storage Unit,
Renovation,
Temporary Use

Mobile Personal
Storage Unit, Vacate
or Occupy Premises,
Temporary Use

Moving Van, Truck or
Trailer Rental

Moving Van, Truck or
Trailer Rental,
Accessory to Self-
Storage Facility

Motorcycle Sales,
New and Used

Multifamily
Residential

Nursery, Daycare
Center

Revised August 17, 2015

Promotional Activities
Involving the Display
of Goods or
Merchandise,
Temporary Use at
Existing Business

Real Estate Office in
Construction Trailer or
Modular Unit, Commercial
/Mixed Use Projects,
Temporary Use

Real Estate Office in
Construction Trailer
or Modular Unit,
Residential Projects,
Temporary Use

Real Estate Office in
Model Home,
Temporary Use

Recreational Facility,
Indoor

Recreational Trail,
Greenway, or
Blueway Connector

Recyclable Materials
Drop Off

Repair Garage,
Automobile

Repair Shop, Small
Engine

Restaurant with
Drive-Thru Facility

Scientific Research
and Development

Seasonal Sale of
Agriculture Products,

Chapter 3 Page 20 of 31

Includes Christmas
Trees and Pumpkins,
Temporary Use

Self-Service Storage
Facility

Shooting Range,
Indoor

Sports and
Recreation
Instruction or Camp

Storage Building
Sales, with Display
Area

Swim Club, Tennis
Club, Country Club

Temporary
Amusement
Enterprise,
Temporary Use

Temporary
Construction Sign,
Temporary Use

Temporary Dwelling
for Large
Construction
Projects, Temporary
Use

Townhouses

Trail Head, Accessory
Use

Trail Head, Primary
Use Site

Wireless
Telecommunications
Services, Co-location



Cabarrus County Zoning Ordinance
Chapter 3-Establishment of Zones

LC Conditional (C) Uses
Animal Hospital

Animal Shelter

Kennel, Commercial

Public Service Facility

land uses. Ge
of the two indu
residential district,

RATIONALE

This district is intended to p
development in Cabarrus Cou

USES IN THE GENERAL COMME

GC Permitted (P) Uses

Arcade, Game Room
Auction House

Automobile Parts, Tires,
Accessories

Automobile Rental

Automobile Sales, New
and Used

Banquet Hall

Barber, Beauty, Tanning,
Nail or Skin Care Salon

Boat Works and Sales,
with Sales Lot

Recreational Facility,
Outdoor

Trade and Vocational
Schools

Veterinarian

NERAL COMMERCI AL DISTRICT

L DISTRICT:

Car Wash, Detail
Catering Service
Civic Organization Facility
College, University

Convenience Store with
Petroleum Sales

Convenience Store
without Petroleum Sales

Contractor’s Storage Yard

Drive In Theater

Chapter 3 Page 21 of 31

Wireless
Telecommunications
Services

ary purpose of this district is to provide locations for large scale commercial activities.
of commercial activity usually draws clientele regionally as well as from nearby
ds, requires siting on major thoroughfares, and requires relatively large-scale off
reas. The district will accommodate a wide variety of office, retail and lodging
| commercial may border the other less intense commercial district or either
| districts. A general commercial district may border a higher density
care should be taken to ensure appropriate buffers between the two.

ide the principal location for large scale commercial and office

Drug store

Dry Cleaning Pick Up
Station

Dry Cleaning, Laundry
Plant

Equipment Sales and

Farm Supply Sal ith

Outdoor Storage

Amended August 17, 2015



AcctName1

CONNELLLORAH

YOSTDON

PROPST BROSDISTSINC

BURRISLARRY HOUSTON AND NORVA BEAVER QO-TRSTES
DORTON JOHNNY E& THOMASPENNY C
JACKSON ALBERT C.R

PATTERSON GEORGELIII

PAVEY NORMAN KB TH & BARBARA ANNE
HOLLOPETERRALPHWII & JANET P
BROVWN SHARON & RNEHARDT PAMELABHAINE
LAY OF THELAND OF NCINC

SPOORZAZ EWEDDLE

SPOORZAZ EWEDDLE

RVERSKEVIN WILSON

HULETT WILLIAM HAROLD

RUSHING SUEHATLEY

FREEMAN PHYLLISANN BEAVER
NIDERCHRSTOPHERL & PENNY
BRGHAM AMESE& SUSAN M

BRGHAM AMESE

WHITMAN DEMPSEY ANN
FRANCESMEDLN FAM FARMSI LLC
WOODR DGE PARKINCA NCQORP
HOMEREALTY QO
CABARRUSMBEMORAL GARDENSLLC

MailAddr1

351 COLD SPRNGSRD
5050 VANDMILL RD

829 DAVIDSON DR

4115 HWY 73 E

321 COLD SPRNGSRD
211 QOLD SPRNGSROAD
331 COLD SPRNGSRD S
431 QOLD SPRNGSRD
200 QOLD SPRNGSROAD
8531 HAYDENSWAY

119 OAKDRVE

301 OOLD SPRNGSRD
301 OOLD SPRNGSRD
178 GOLD SPRNGS RD
311 COLD SPRNGSRD
231 QOLD SPRNGSRD
4150 HWY 73 E

411 QOLD SPRNGSRD
421 QOLD SPRNGSROAD
421 QOLD SPRNGSROAD
401 QOLD SPRNGSRD
POBOX703

417 AUTUMN DR

928 SMAIN ST
3892HVW 73 E

MailGty
CONCORD
ROCKWHL
CONCORD
CONCORD
CONCORD
CONCORD
CONCORD
CONCORD
CONCORD
CONCORD
NBE/N LONDON
CONCORD
CONCORD
CONCORD
CONCORD
CONCORD
CONCORD
CONCORD
CONCORD
CONCORD
CONCORD
CONCORD
HARRSBURG
KANNAPOLIS
CONGCORD

MailSate
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC
NC

MailZipGod

28025
28138
28025
28025
28025
28025
28025
28025
28025
28025
28127
28025
28025
28025
28025
28025
28025
28025
28025
28025
28025
28026
28075
28081
28025

AN14

56400841440000
56400842340000
56400905350000
56500915540000
56400844050000
56400839220000
56400843140000
56400767310000
56400808240000
56400838340000
56400967940000
56400836640000
56400836640000
56400809770000
56400835850000
56400837450000
56500932060000
56409749960000
56409758330000
56409758330000
56400840750000
56400902560000
56400925760000
56500861320000
56400886580000

Exhibit F



Cabarrus County Government — Planning and Development Department

July 18, 2016

Dear Property Owner:

A Zoning Map Amendment Petition has been filed in our office for property adjacent to
yours. The properties and specifics of the rezoning are listed below. The Cabarrus County
Planning and Zoning Board will consider this petition on Tuesday, August 9, 2016 at 7:00
PM in the 2" floor Multi-Purpose Room of the Cabarrus County Governmental Center,
located at 65 Church Street SE, Concord, NC 28026. A Public Hearing will be conducted
and public input will be allowed during that time. If you have any comments about the
rezoning, | encourage you to attend this meeting.

Petitioner Dan Sullivan (Cabarrus Memorial Garden, LLC)
Petition Number RZON2016-00006

Property Location 3892 NC Highway 73 E

Parcel ID Number p/o 5640-98-8658

Existing Zoning Countryside Residential (CR)

Proposed Zoning Map Change Office/Limited Commercial (LC)

If you have any questions regarding this petition, or the hearing process, please contact
me at Cabarrus County Planning and Development at 704.920.2181.

Sincerely,

Al ol
Phillip Collins, AICP
Senior Planner

Cabarrus County Planning and Development
704.920.2181

Cabarrus County - Planning and Development Department - 65 Church Street, SE - Post Office Box 707, Concord, NC
28026-0707, Phone: 704-920-2141 — Fax: 704-920-2227- www.cabarruscounty.us



Cabarrus County Government — Planning and Development Department

July 18, 2016

Dear Property Owner:

A Zoning Map Amendment Petition has been filed in our office for your property. The
specifics of the request are listed below. The Cabarrus County Planning and Zoning Board
will consider this petition on Tuesday, August 9, 2016 at 7:00 PM in the 2™ floor Multi-
Purpose Room of the Cabarrus County Governmental Center, located at 65 Church Street
SE, Concord, NC 28026. A Public Hearing will be conducted and public input will be
allowed during that time. If you have any comments about the rezoning request, |
encourage you to attend this meeting.

Petitioner Dan Sullivan (Cabarrus Memorial Gardens, LLC)
Petition Number RZON2016-00006

Property Location 3892 NC Highway 73 E

Parcel ID Number p/o 5640-98-8658

Existing Zoning Countryside Residential (CR)

Proposed Zoning Map Change Office/Limited Commercial (LC)

If you have any questions regarding this petition, or the hearing process, please contact
me at Cabarrus County Planning and Development at 704.920.2181.

Sincerely,

JUlp i
Phillip Collins, AICP
Senior Planner

Cabarrus County Planning and Development
704.920.2181

Cabarrus County - Planning and Development Department - 65 Church Street, SE - Post Office Box 707, Concord, NC
28026-0707, Phone: 704-920-2141 — Fax: 704-920-2227- www.cabarruscounty.us



PLANNING STAFF REPORT
CABARRUS COUNTY PLANNING AND ZONING COMMISSION

08/09/2016

Petition: RZON2016-00007 Rezoning

Applicant Information:

Owner Information:

Existing Zoning:
Proposed Zoning:

Permitted Uses:

PIN#:
Areain Acres:

Ste Description:

Adjacent Land Use:

Qurrounding Zoning:

Jonathan B Marshall, Cabarrus County
PO Box 707
Concord, NC280260707

Cabarrus County
P OBOX707

Concord, NC28026
Gl (General Industrial)
Ol (Cffice Institutional)

Any use permitted within the Ol zoning district would be allowed if
this rezoning request is approved.

5544-72-3955
+/-111.8 acres

The subject property ismostly vacant with one storage building and
several access drives providing access to the storage building and
the interior of the property. There are two ponds located on the
southeastern portion of the property and Muddy Creek (a
perennial stream) bordersthe property in the east and to the south
while it traversesthe central portion of the property. Muddy Qreek
does not feed the ponds. A sanitary sewer easement traversesthe
property from east to west and a Duke Energy easement,
containing power lines, traversesthe property from north to south.
A Norfolk Southern rail line borders the property to the south.

Adjacent land uses consist of:
- residential to the west and north
- residential and industrial to the east, and
- industrial to the south.

e North: SR (Midland Sngle Family Residential)

Exhibit A



e FEast: FR(Midland Sngle Family Residential), IND (Midland Industrial) and ROMT
(Midland Residential)

e South: A (General Industrial)
e West: SR(Midland Sngle Family Residential)

Utility Service Provider: Gty of Concord

Exhibits
e Exhibit A- Saff Report
e Exhibit B— Application
e Exhibit C— Maps
e Exhibit D— Pat
e Exhibit E- List of Permitted Uses

Intent of Zoning Districts

The intent of the General Industrial (@) zoning district is to provide alocation for both light and
heavy industrial uses in a zoning district in which the potential for nuisance complaints from
nearby properties is minimized. Certain land uses will be permitted only upon issuance of a
conditional use permit. G districts are compatible neighbors with the light industrial and general
commercial districts. Care should be taken to site this district on major roadways or near other
forms of transportation, such asrail lines, airports, etc.

The intent of the Office and Institutional District (Ol) is to accommodate relatively low intensity
office and institutional uses at intensities complementary to residential land use. This district
serves as atransitional district between residential land uses and higher intensity non-residential
land uses.

Agency Review Comments

¢ Panning. No comments
e NCDOT: No comments
e Fre Marshal: No comments

Land Use Plan Analysis
The Midland Area Land Use Plan (plan) recommends industrial uses for the subject property and
propertiesto the south. The plan statesthat areas recommended for industrial development are
reflective of existing industrial development. It further statesthat these areas provide adequate

access to transportation and services complimentary to industrial use.

Areas to the west and north of the subject property are recommended for residential



development of medium density. The area to east of the subject property is designated for a
mixture of uses and future employment. The areas to the east and northeast of the subject
property are specified, in the plan, as an area that would be a preferred location for a Town Hall.
It further states that this area would be an appropriate location for a library or other public
service surrounded by apedestrian friendly village. Areasto the east and southeast of the subject
property are identified in the Plan as characteristic of large vacant parcelswith unique rail access
and therefore, reserved for future employment opportunities.

Condlusions

The Midland Area Land Use Plan (MALUP) recommends that the subject property be developed
with an industrial use. The applicant intends to develop the subject property as a public park.
Public parks are permitted by right in the Ol and G zoning districts. However, the applicant feels
that a public park is more accustomed to the Ol zoning district. Therefore, the applicant is
requesting the Ol zoning designation.

The MALUP states that one of its goals is to provide a variety of recreational opportunities
including passive and active recreational facilities such as parks, horse riding trails, walking trails,
picnic shelters, bicycle routes and greenways. It further recommends that recreational facilities
be constructed according to the recommendations of the Livable Communities Blueprint as
funding becomes available. The subject property is located within Sub-area 6 of the Livable
Communities Blueprint. One of the long-range priorities of the Blueprint is to provide a
neighborhood park in the Bethel School area. The Blueprint also proposes a 4.2 mile bike route
along the Muddy River that borders along the eastern portion of the subject property.



Exhibit B

CABARRUS COUNTY
REZONING
APPLICATION

I %)) 4 S gl
Npplication Aecelis

Keeeived By

Dute Filed:

Aot Padd:

Instructions

1. Schedule a pre-application meeting with Staff to discuss the procedures and requirements for a zoning
map amendment request.

2. Submit a complete application for an amendment to the official ‘zbhing map to the Planning Division.
All applications must include the following:

»

hne

» Cabarrus County Land Records printout of all adjacent property owners. This includes properties
located across the right-of-way and all on-site easement holders. The list must include owner
name, address, and Parcel Identification Number,

» A recent survey or legal description of the property or area of the property to be considered for
rezoning.

» Any additional documents essential for the application to be considered complete. (Determined

as part of the pre-application meeting)

3. Submit cash, check, or money order made payable to Cab‘arms‘County.
Fees: Residential rezoning request less than 5 acres = $400
Residential rezoning request greater than 5 acres = $400 + $5 per acre over 5 acres
Non-residential rezoning request = $550 + $5/acre
+3% technology fee based on total application fee

4. The deadline for submittal is always the same day as the Planning and Zoning Commission Meeting
which is the second Tuesday of the month. Applications must be submitted before 2:00 PM that day for
consideration on the next available agenda. '

Incomplete applications will be returned to the applicant and will not be processed.
Process Summary:

1. Hold a pre-application meeting with Staff. to discuss your rezoning request and the map
amendment process.

2. Submit a complete Zoning Map Amendment apphcatlon with the approprlate fees to the
Cabarrus County Planning Division.

Staff will review your complete application, prepare a staff report, schedule a public meeting date and
notify adjacent property owners of the public meeting/public hearing date. A sign advertising the public
hearing will also be placed on the property being considered for rezoning.

Meeting Information: Meetings are held the second Tuesday of each month at 7:00 PM in the
Cabarrus County Governmental Center located in downtown Concord at 65 Church Street, SE.

Expedited Vote: A voteof ‘% ormore of the members of the Planning and Zoning Commission is
considered an Expedited Vote and will constitute a final decision. If approval or denial of a rezoning
request is by a vote of less than % of the members, or if an appeal of the decision is filed within 15 days
of the date of the decision, the application will automatically be forwarded to the Board of
Commissioners for final consideration at a de novo hearing,



Questions: Any questions related to rezoning your property or to the rezoning process may be directed
to the Planning Division at 704-920-2141, between 8 AM and 5 PM, Monday through Friday.

Subject Property Information

Street Address \ZAeo ?Je:'h-c—k Sclwol Eoad H)A‘.M«L
PIN(s) (10 digit #) T WL N | - -
Deed Reference Book B57% Page O3%|3

Township # lO

Description of Subject Property

Size (square feet or acres) . &

Street Frontage (feet) qz4’ / s Bebhel Sclooel | Read 1a tidland 2w ) _\““’ *-‘J""'k"“‘\
Current Land Use of Property "Pas'\'uf-c_ \MJ(

Surrounding Land Use North {es! on\‘r’- al
South i wdudwvial
East _yesidewbBal gud vacacch [ Covesle L
West Yes'h Afzu..k-k

Request

Change Zoning From & To oO-T

Purpose for Request i T éf_\ﬁf..\.b\o *he ’}rg?ovl-\ as & .—.«_‘3\»«“}\
‘,>.J9Ur. pM\t e Lr‘r\: 'bw s c.wvrw-*‘—\ R

s sk Pl d .

Utility Service
Water Supply Well or v _Service Provider Cmarv'tL

Wastewater Treatment __ Septic Tank(s) or _v/Service Provider PP |




Property Owner/Agent/Applicant Information

It is understood by all parties hereto including owner, petitioner, and/or agents that while this application
will be carefully considered and reviewed, the burden of proving its need rests with the below named
petitioner(s).

I do hereby certify that the information that I have provided for this application is, to the best of my
knowledge, true and correct.

Property Owner Canbavvus éawu-L-\

Address To. B o> —Jo ’JLM
Phone Fod Gzo- 2145

Fax -

Signature <{g§ MM{ bes U‘

E-mail Address ifsmn.r&\«u.‘p\@ tabarcusce mb Lus
Agent (if any)

Address

Phone

Fax

Signature

E-mail Address

Applicant (if any)
Address
Phone

Fax

Signature
E-mail Address
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L Applicant: Jonathan Marshall

|1 Owner: Cabarrus County

Case: RZON2016-00007

Address: 13610 USHwy 601
Purpose: Rezoning from G to O
PIN: 5544-72-3955
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Aerial Map
Exhibit C

Applicant: Jonathan Marshall
Owner: Cabarrus County

Case: RZON2016-00007

Address: 13610 USHwy 601
Purpose: Rezoning from G to O
PIN: 5544-72-3955
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Future Land Use Map
Exhibit C

Applicant: Jonathan Marshall
Owner: Cabarrus County
Case: RZON2016-00007 !
Address: 13610 USHwy 601
Purpose: Rezoning from G to O
PIN: 5544-72-3955
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L Applicant: Jonathan Marshall

|1 Owner: Cabarrus County

Case: RZON2016-00007

Address: 13610 USHwy 601
Purpose: Rezoning from G to O
PIN: 5544-72-3955
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Aerial Map
Exhibit C

Applicant: Jonathan Marshall
Owner: Cabarrus County

Case: RZON2016-00007

Address: 13610 USHwy 601
Purpose: Rezoning from G to O
PIN: 5544-72-3955
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Applicant: Jonathan Marshall
Owner: Cabarrus County
Case: RZON2016-00007 !
Address: 13610 USHwy 601
Purpose: Rezoning from G to O
PIN: 5544-72-3955
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wﬂ‘tdﬂ &ethe;
i Mad Se, :
& 5’3&? | PLAT CERTIFICATION
. 6
s 20 > L JAMES E. CRADDOCK, CERTIFY THAT THIS PLAT WAS DRAWN UNDER MY SUPERVISION FROM AN ACTUAL -
SRR SURVEY MADE UNDER MY SUPERVISION (DEED DESCRIPTIONS RECORDED IN DEED BOOKS AS SHOWN); THAT
| rysty O% - ' THE BOUNDARIES NOT SURVEYED ARE INDICATED AS DRAWN FROM DEEDS OR MAPS REFERENCED HEREON;
P THAT THE RATIO OF PRECISION IS 1:10,500; THAT THIS MAP MEETS THE REQUIREMENTS OF THE STANDARD:
Sy —~ ) OF PRACTICE FOR LAND SURVEYING. IN NORTH CAROLINA (21 NCAC 56.1600); AND THE FOLLOWING:
“\ ¢ e C.(1) THE SURVEY IS OF AN EXISTING PARCEL OR PARCELS OF LAND, DOES NOT CREATE A NEW STREE
‘ OR CHANGE AN EXISTING STREET:
- i . Alpine Ave. e BASIS OF NC GRID ~ NAD 83(2011) WAS DERIVED FROM NCGS NETWORK RTK ON MARCH 26, 27 & 30,
N, % . 2015. THIS WAS A CLASS AA SURVEY (POSITIONAL TOLERANCE < 0.05") USING FIXED CONTROL
— a Garmon_Mill [Rd STATIONS "CONCORD CORS ARP” (N= 595,611.29 E= 1,533,753.95% EL= 606.34") AND "NC49"
5 .- (N= 571,106.61"; E= 1,483,837.61, EL= 787.94'); AND GEOID MODEL GEOID12A.
= e
S ~. f‘g b WITNESS MY ORIGINAL F}G&ATURE REGISTRATION NUMBER AND SEAL THIS 21st DAY OF AUGUST, A.D. 2015
' e Rd. N, LT \\\ AR /7
Walla 4 N GAl .Qi ‘.
- Craig Cir.
VICINITY MAP PP AV, s =
NOT TO SCALE L Wh& suavEmR LICENSE NO. L—3039
..... ? S
FRONN
20T
PARCEL ID. NUMBER ADJACENT PROPERTY OWNER(S) | DEED BOOK, PAGE NO. | ZONED
P.I.LN., 5b544—42—8481 ALFRED E. SMITH & wife, BERTIE F. SMITH DB. 521, PG. 306 SFR
P.UIN. 5544-52—-2850 BERTIE LOU F. SMITH DB. 1141, PG, 307 SFR
| — DB. 1547, PG. 124
P.LN. 5544-53-7585 JOHN DAVID ASHE DB. 1543, PG. 74 SFR
N LUIS REYNALDO SANCHEEZ PEREZ & wife, '
P.LN. 5544—53—-8658 NORMA VERONICA VILLANUEVA MORALES DB. 10922, PG. 1 SFR
P.I.N. 5544—53—-9801 SAMMY J. KEPLEY DB. 3245, PG. 49 SFR
P.I.N. 5§544—-535—9966 SAMMY J. KEPLEY DB. 3245, PG, 49 SFR
P.I.N. 5544—-64—0196 VICTOR ALAN MORRIS ' DB. 9883, PG. 74 SFR
JPJAN. 5544—-64—-1391 I-NOW OR FORMERLY1 BOBBY D. MCLAURlN DB. 567, PG, 788 SFR
P.LN. 5544—-64—2563 DAVID E. FRANSSEN DB. 3259, PG. 103 - SFR
' ISMAEL VALDESPINO ORTEGO *
P.I.LN. 5544—-64—-0448 & YESENIA MORAN MENDOZA pB. 11218, PG. 19 SFR
P.I.LN. 5544—-91—-6017 DB. 1221, PG. 327 IND

N

1. TRAVERSE ADJUSTED BY LEAST SQUARES ADJUSTMENT METHOD;
AVERAGE RAW ERROR OF CLOSURE 1:10,500.

AREA COMPUTED BY COORDINATE COMPUTATIONS.

ALL DISTANCES SHOWN ARE HORIZONTAL GROUND DISTANCES UNLESS

2-
3.

OlES:

OTHERWISE NOTED.

4. SUBJECT PROPERTIES LOCATED IN ZONE X (AREAS DETERMIHEB TO BE
OQUTSIDE THE 0.2% ANNUAL CHANCE FLOODPLAIN) AND ZONE AE
(BASE FLOOD ELEVATIONS DETERMINED) AS PER F.LR.M. MAP NUMBER
37105544004, EFFECTIVE DATE NOVEMBER 5, 2008.

5. BASIS OF NC GRID ~ NAD 83(2011) WAS DERIVED FROM NCGS
MNMETWORK RTK ON MARCH 2B 27 X2 30 27015 THIS WAS A CLASS AA

WILLIAM ERSKINE BROOKS, JR.

NG POINT FOUNDA

(POINT COMPUTED BY
INTERSECTING 'BEST FIT' LINES.
'‘BEST FIT' LINES CALCULATED
USING EXISTING zmus*)/

W




Recoded S/l @ 12:24 ppn 8K T P& | Insidt 11037 (monld

p—

w FOUND 1.57 T T g5
o, Prre _ oS8T
N JOHN DAVID ASHE 35 - o -
~ DB 1547 PG 124 % — /@”’
o P lngst FOUND #4 E&- o
h ZONED: SFR REBAR z T
AN (DISTURBED) £33 -
A AN = % 3 E§ ” - - 56/
tat —
\ 58 & - — 55/ _
\ N 4 - -
N ; PPT .
\ N PT ¥/fx- -
\ A 2/ [¥
N ¥
N - st
\ FOUND # @ [P'— -
\ REBAR L2 n4 4
g | ToP OF BANK
\ POSSIBLE BOUNDARY LINE /
\ DISCREPANCY BETWEEN DB 521 PG
\ 306 AND PB 17 PG 60 |
\ —~ / M
\ a"us /
s
\ S
N & _______ . e e
\ 3e / E/L_H ) 75" LANDS
\ & / T T (ADJACENT TO INDUSTRIAL /INSTITUTIONAL)
LINE PER (SEE NOTES)
\ PB 17 PG 60 /
\ . / /
X f———_ LINE PER
BRIAN P. LYALL DB 8528 PG 313 Line Table Line Table
D?’B 6?33ch633 / / Line # | Direction | Length Line # | Direction | Length
nguég- & S'_%B JO.O’I L2 | S61°46'347E | 124.21° L22 | S12'58'45"W | 12.28'
\ / L3 | s775316"E | 57.88' L26 | S47°00"18"E | 99.82°
'\
\ wi® / / L4 | se0"20'40"e | 85.11° 127 | S77°01157E | 43.36°
Q
\ gt , L5 | N82+28'55"E | 79.74' L28 | N77°01'15"W | 43.40'
\ 0% / / L6 | S76'35'31"°E | 158.03" 129 | S77°0115°E | 43.44
Zz
FOUND #4 \ g / L7 | S40°33'19°E | 103.60’ L50 | s87-28'39"W | 32.19’
REBAR =
(DISTURBED) \ / L8 | S68°51'56™E | 83.84° L51 | S69°49'42°E | 30.16’
/ / L9 | S54%14°01"E | 88.08' L52 | N69'49'42"W | 104.72°
00.00___ L10 | S12'58'45"W | 12.30’ L53 | NB9'D1'00"W | 72.45°
8 / / L11 | N12'58°45"E | 14.94 L54 | S89°01'00°E | 67.38'
S~ . ©
~ = 5 / L12 | N42'58°397E | 24.26° L55 | $69°49°42°E | 105.69"
-
~ = 113 | N4922'58"E | 89.63° L56 | S0°59°00"W | 30.00°
—
oE LOU F. SMITH / / L14 | N359'19"W | 30.00°
0B M4 £S 60 S[[>Founp 44 L15 | S86'00'41"W | 39.38
EBAR
LOT 34 & P ? / L16 | S87°49°46W | 100.20’
ZONED:
o / L17 | S8915'17"W | 58.74° _
P a | L18 | S0'44'43"E | 30.00°
- 635/ LEGENQ: — : Curve
- DB = DEED BOOK ’ » )
’%,t%/ IPB = PLAT BOOK L20 | S42°58°39"W | 24.25 —




Recorded 5 (a0 @ 10:8d ppn B ] P § et # 11638 pund)
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/ 7 EASEMENT
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MCGEE BROTHER CO., INC.
DB 1870 PG 277
TRACT 1




Recovded 5la 10 @ 8:24pm

BKT70 P4 11

ns+ # /0Bl mon

NOTES:
THE PROPERTY MAY BE SUBJECT TO ANY EASEMENTS AND/OR RIGHTS—OF—WAY. NCGE. MONUMENT “WIOLAND® . Curve #
SET #4 REBAR AT ALL CORNERS UNLESS OTHERWISE NOTED. :2358‘;';*20300’*95 \ \ 1 9
AREAS COMPUTED BY COORDINATE METHOD. E:f;gg%ﬂo c2 1
PARCEL ID 55447207390000 '
SUBJECT TRACT ADDRESS: 13722 BILL MCGEE RD DB 8528 PG 313 C4 |4
SUBJECT TAX PARCEL: 55447207390000 ch?hTECED-LcL C10
SUBJECT TRACT DEED REFERENCE: DB 8528 PG 313 DEED = +156.4 acres C11
LOT A = +40.6 qcres

THE NCGS COORDINATES WERE ESTABLISHED BY USING A RAILROAD NORTH OF TRACK = +2.6 acres ¢i2
LEICA SYSTEM 500 GPS, STATIC OBSERVATIONS NEW ROAD R/W = *1.4 acres C13
PROCESSED BY ONLINE POSITIONING USER SERWICE (OPUS) REMAINING = +111.8 acres
SUBJECT TRACT ZONED: G! (GENERAL INDUSTRIAL) Ci4 |

ZONING REQUIREMENTS: THE MINIMUM BUILDING SETBACK LINE AND YARDS, AS SHOWN C15 :

BUILDING
MINIMUM SETBACK FRONT=75'
MINIMUM SETBACK SIDE=30’
MINIMUM SETBACK REAR=30'
MAXIMUM BUILDING HEIGHT=60'

ON THIS PLAT, ARE ONLY INTENDED TO REFLECT THOSE
SETBACKS AND YARDS IMPOSED BY THE ZONING CRITERIA
FOR THIS PROJECT AND ARE NOT PROPOSED TO CREATE ANY
ADDITIONAL RESTRICTIONS IN AND OF THEMSELVES WHICH
WOULD CONFLICT WITH SAID ZONING CRITERIA.

LEGEND;

R/W = RIGHT OF WAY

Q. = UTILTY POLE
Iy = UGHT POLE

A = NCGS MONUMENT
@ = MONUMENTATION

DB = DEED BOOK (S = SANITARY SEWER MANHOLE
PB = PLAT BOOK &

PG = PAGE (Y’ = SEWER CLEAN OUT

NCGS = NORTH CAROLINA GEODETIC SURVEY

CF = COMBINED GRID FACTOR (W] = WATER VALVE

SSMH = SANITARY SEWER MANHOLE = WATER METER

:CY): = FIRE HYDRANT

[CV] = GAS VALMVE

WATER LINE
SEWER LINE

oo e e L —— — W Al — e

S

LANDSCAPE BUFFERS AND PLANTING STRIP REQUIREMENTS ARE

ESTABLISHED FROM THE CABARRUS COUNTY ZONING ORDINANCE. prd
THE REQUIREMENTS ARE NOT PROPOSED TO CREATE ANY %
ADDITIONAL RESTRICTIONS IN AND OF THEMSELVES WHICH WOULD - e SET #4 REBAR
CONFLICT WITH SAID ZONING CRITERIA. S ~ NCGS GRID COORDS
e NAD 83/2011
PRELIMINARY PLAT APPROVAL 4/11/16 = / N=542 496 16
BILL. MCGEE ROAD = 2840 LINEAR FT s -~ / E=1,546,798.40
CF=0.99985313
JOHN DAVID ASHE i 3’1%3 ______________
DB 1547 PG 124 87.027%
PB 17 PG 60 NN >
LOT 25 L
ZONED: SFR . Q> Ci4
e e LOT A U N
1,768,282 sq. ft. | \\ ) /
~ s 40.594 acres N\ f
¥ \ C10 /
| Voo N
Line Table Line Table NOTE N\ s
S
Line #{ Direction | Length Line # | Direction | Length (SEE SHEET 2) — /
— L2 | S61°'46'34"E | 124.21' L22 | s12'58'45"w | 12.28’ }ND
—~— "~ /
FOUND #4 L3 | S77'53'16"E | 57.88 L26 | S47°00'18"E | 99.82' / Loy 2 &
REBAR Ly P
<P | L4 | S6020°40"E | 85.11" 127 | s77701"15°E | 43.36' (7)7: /\\,@0
» - B \g
P, Y [} [ ] [ 3 » » /Q‘
® POSSIBLE BOUNDAR LS | N8228'55"E | 79.74 L28 | N77°01'15"W | 43.40 / P o




Cabarrus County Zoning Ordinance

Chapter 3-Establishment of Zoning Districts

OFFICE/ INSTITUTIONAL DISTRICT:

OFFICE/ INSTITUTIONAL!!

Exhibit E

Ui jt lejt usjduljt ljouf oef elwp!bddpn n pebuf !sf mywf m!mx !jouf ot juz!pggdf !boeljot yuvypobrivtft!
bujouf otjyft!dpn qriin fousz!y!sftjef oubrrhoe!vtf/!IUi jtlejt usjdult f swft!bt !blusbotjuypobrh
ejt sjdulcf ux f f olsf tjef oubrihoelvtft!boeli jhi fsljouf otjuz!opo.sftjefoybroelvtft/

RATIONALE

Ui jtlejt usjduljt vt f elup!gspwjef Igps!imx ljouf ot juz!pggdf Iboeljot yuvupobrivtft!lu buldbol!cf!

dpn grin fousz!w!bekodf oulsftjef oubrimoe!lvt f/!UI jtlejt isjdudg buvsft!fn qmzn foulpqupot!
boelfttfoubrtfswdft!xi jdi !sfrvjsf!bln pefsbuflovn cfslpdbwf sbhflebjm!wsjqt/!Ui ftflvift!
x jti bwf Ib!n jojn vn !jn gbdulpo!u f!tvsspvoejoh!bsfblcfdbvtflu ftflwsjqt!x jomthfof sbmn!
pddvslevsjoh!sf hvrhslcvtjoftt!i pvst-lu vt-lopudpn gf yoh!xju !sftjef oybrhsbgjd!bulgf bl !

i pvst!pslpo!x ffl foet/!Ui jtlejtwsjduti pvralcf Imdbuf e!lbekbdf oulup!sftjef ouybriejt usjdut !ps!jo!
bsfbtIxi fsflju!lvtf!Ix pvraltfswfIbt!blusbotjypolcfux ffolsftjefoubrrhoelvift!boelijhi fs!
jouf otjuzlopo.sftjefoybrrhoelvtft/!l jhi fsljouf otjuzlopo.sftjefouybrihoelvtft!n bz!jodmef!
dpn n fsdjbrtejt usjdut -!ini ujoevt usibripsin jyfelviflejtusidu /!X i folcpsef sjohlsftjefoybrh

ejt usjdut Ips!sf tjef oybrref wf magn fou -!dbsf !ti pvmalcf Iubl folup!bttvsf lobwsbrps!in bon bef!
cvgS siohlboelbsdi juf duvsbridpn gbucjriuz!t plu bulu floposftjef ouybrbduwjyft !bsf lopub!

ovjtbodf lyp!sftjef oybrivtf/!

OFFICE/ INSTITUTIONAL USES

Ol Permitted (P) Uses

Cbor vful bmh

Cbscf s-!ICfbvwz-!Uboojoh-!
Objrps!TI jo!Dbsf ! Tbrpo!

Djwjd!Pshboj{bupo!Gdjiuz!
Dpmhhf -1Vojwf st juz!
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Gvofsbrl pn f!

Hspvq!Dbsf !Gdjiz!!

| ptgjuomBn cvroupsz!
TvshjdbriDbsf |G djjuz!

Pgdf -1Qspgf t tjpobriMtt!
Ui bo!41-1111Tr vbsf IG f ul

Qosl johIMW!Qsl joh!
Hbsbhf-1Dpn n f sdjbrips!
Gsjwbuf !

Ol Permitted Based on Standards (PBS) Uses

Bddf tt psz!Cvjmjoh!

Bvduypo-!Ft wbuf Ips!Bttful
Mr vjebupo-!Uf n gpsbsz!
Vif!

Sfwjtf e!Bvhvt u28-13126!

Bvuwn buf e!Uf mhsINbdi jof!
bt IBddf t t psz!

Cbol -!1Gobodjbrh
Jot yuviypo-!Bvuwn buf e!
Uf mhs!N bdi jof !

Di bquf s!4!Gbhf 1271pg42

Gsjouoh!boe!Sf gsphsbqi jd!
Qodjiuz!

Qucrd!Dvrav sbriGhdjjuz !
Querad!lVtf IGdjjuz!!

Xjsfratt!

Uf rhdpn n vojdbupot!
Tfswdft-1Tuf bra !

Bouf oobf-176!G f ulps!M tt!

IDbuf sjoh! T swidf !

Dpn n vojuz!Hbsef 0-!
Bddfttpsz!Vtf!



Cabarrus County Zoning Ordinance
Chapter 3-Establishment of Zones

Ol Permitted based on Standards (PBS) Uses Continued

Dpouwsbdups! P gjdf -!
Dpot wsvdypo!Fr vjgn fou
Tupsbhf -1Uf n qpsbsz!Vtf!

Dpvouwsz!Dmc!x ju 'Hprg
Dpvst f!

Evn qtu st-!1Dpn n fsdibm
X bt uf |Dpowjof st -!
Ufn gqpsbsz!Vtf!

Evqrfiy-!Dpn n f sdibriVt f -!
Joejwjevbrivput !

Fwf ouw!Uf oulps!Uf n gpshsz!
Tuwvdwsf-1Uf n qpsbsz!Vtf!

GFNB!Usbjrist -lObw sbrh
Ejt bt uf slps!Tjhojgdbou
X fbu fsIFwf ou!
Ufn qpsbsz!Vtf!

Gos!QspdulUf n gpsbsz!
Tjho-!Uf n qpsbsz!Vtf!l

HprgDpvst f -1Qvcrd!ps!
Gsjwof !

Npcjril!Cf st pobrilryosbhf !
Voju!Sf opwbipo-!
Ufn gqpsbsz!Vtf!

Npcjril!Cf st pobrilryosbhf !
Voju!'Vibdbuf !Ips!Pddvqz!
Qsfn jtft-1Ufn gpsbsz!Vif!

Ol Conditional (C) Uses
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Dpowf oypo!Df ouf s!Ghdjruz!

Frin fouwsz-INjeerhl!boel!l jhi !
Tdi pprh!

Querjd! T swidf ! Godjruz!

Ovst f sz-1Ebzdbsf !Df ouf s!
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Jowpmjoh!u flEjtqrbz!pd
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Uf n gqpsbsz!Vtf IbuFyjtyoh!
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UpWrtiTf bujoh!Dbgbdjwz!pgd
4611psIMtt!
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| pn flxju 121!Cf et Ips!
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Sf dsf bupobritbdjmuez-!
Pvuwepps!!
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Tdi pprh

Chapter 3 Page 17 of 31
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Ufn qpsbsz!Ex f moh!gs!
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Usbjrtl f be-IBddf ttpsz!Vitf!
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Tjuf !

Xjsfratt!
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Amended August 17, 2015



Exhibit F

Name Address Qty State Zip PIN
55449205880000
ANDERSON/ GRFFIN PROPERTIES 3322 OLD CAMDEN ROAD MONROE L S Gl e
ASHE JOHN DAVID 13572 STERINGOR MIDLAND NC  [28107 [55445375850000
BROOKSWILLIAM ERXINE.R 3995 GARMON MILL ROAD, P O BOX 372 MIDLAND NC 28107 |55449160170000
BROOME GAIL W & ROBINSON WILLIAM G TRUST 2525 KNOLLWOOD RD CHARLOTTE NC  [28211 [55448336370000
CABARRUS COUNTY P OBOX707 OONCORD NC 28026 |  55448044240000
CMJLLCANCLLG GO CHAR ESSJONES POBOX 23226 CHARLOTTE NC  [28227 [55449200750000
FLEENER DON ET UXOR& MAROIA 12800 BETHEL SCHOOL RD MIDLAND NC 28107 |55447504030000
FRANSSEN DAVIDE 3201 CRYSTAL DRVE MIDLAND NC  [28107 [55446425630000
FURRANNIEE 3200 CRYSTAL DR MIDLAND NC 28107 |55446413910000
INTERTAPE POLYMER CORP 100 PARAMOUNT DRSTE 300 SRATA FL 34232 [55446213790000
JONESCHAR ESS& WIFEMAR ENEP P OBOX23226 CHARLOTTE NC 28227 |55449147090000
JOYNERWES EY JAMES 12576 BARRER STOREROAD LOCUST NC 28097 [55448521160000
55445398010000
KEPLEY SAMMY J 13590 STERINGORCLE MIDLAND NC  |28107 [ eerot0n
LYALLBRAN P 13568 STERUINGORQLE MIDLAND NC 28107 |55445362070000
55447067900000
MCGEE BROTHERS GCOMPANY INC 4608 CARRKERROAD MONROE NG (B e
MILEHAM JERRY L P OBOX245 MIDLAND NC  [28107 [55449216690000
MORRISVICTORALAN 3112 CRYSTALDR MIDLAND NC 28107 |55446401960000
ORTEGO ISVIAH. VALDESPINO & MENDOZA YESENIAMORAN 3113 CRYSTALDR MIDLAND NC  [28107 [55446404480000
PEREZ LUISREYNALDO SANCHEZ & MORALESNORVA V VILLANUEVA 13582 STERINGOR MIDLAND NC 28107 |55445386580000
PIGG KATHRIN H P OBOX471 MIDLAND NC  [28107 [55448416880000
55447596170000
SADDLEBROOK HOMEOWNERSASSOC 2649 BREKONRIDGE CENTRE DR MONROE NC  |28110 [55448524280000
55448576810000
SUTHERJOHN M & BONNIEM 140 PLANTATION POINTELOOP 204 MOORESVILLE NC  [28117 [55448371800000
THOMPSON FLAVIA B POBOX88 MIDLAND NC 28107 |55446542080000
WALLACERL OONSTRUCTION 0O POBOX 259 MIDLAND NC  [28107 [55448294270000
WALLACE ROBERT L & DONNAF 9750 HERBERT FLOWERD CHARLOTTE NC 28227 |55447513480000
WGH NORTH CAROLINA LLG, ADEAWARELLC 200 BELLEVUE PKWY STE210 WILMINGTON DE 19809 [55447556970000
55448534910000
WRAY BILLY JOE POBOX322 MIDLAND NC 28107 | e
Subject Property
CABARRUS QOUNTY [PoBOX707 [cONCORD [NC  [28026 |55447239550000




Cabarrus County Government — Planning and Development Department

July 18, 2016

Dear Property Owner:

A Zoning Map Amendment Petition has been filed in our office for your property. The
specifics of the request are listed below. The Cabarrus County Planning and Zoning Board
will consider this petition on Tuesday, August 9, 2016 at 7:00 PM in the 2"¢ floor Multi-
Purpose Room of the Cabarrus County Governmental Center, located at 65 Church Street
SE, Concord, NC 28026. A Public Hearing will be conducted and public input will be
allowed during that time. If you have any comments about the rezoning request, |
encourage you to attend this meeting.

Petitioner Cabarrus County
Petition Number RZON2016-00007
Property Location 13610 US Highway 601
Parcel ID Number 5544-72-3955

Existing Zoning B General Industrial (Gl)
Proposed Zoning Map Change Office/Institutional (Ol)

If you have any questions regarding this petition, or the hearing process, please contact
me at Cabarrus County Planning and Development at 704.920.2181.

Sincerely,

Phillip Collins, AICP
Senior Planner

Cabarrus County Planning and Development
704.920.2181

Cabarrus County - Planning and Development Department - 65 Church Street, SE - Post Office Box 707, Concord, NC
28026-0707, Phone: 704-920-2141 — Fax: 704-920-2227- www.cabarruscounty.us



iy Cabarrus County Government — Planning and Development Department

July 18, 2016

Dear Property Owner:

A Zoning Map Amendment Petition has been filed in our office for property adjacent to
yours. The properties and specifics of the rezoning are listed below. The Cabarrus County
Planning and Zoning Board will consider this petition on Tuesday, August 9, 2016 at 7:00
PM in the 2™ floor Multi-Purpose Room of the Cabarrus County Governmental Center,
located at 65 Church Street SE, Concord, NC 28026. A Public Hearing will be conducted
and public input will be allowed during that time. If you have any comments about the
rezoning, | encourage you to attend this meeting.

Petitioner Cabarrus County
Petition Number RZON2016-00007
Property Location 13610 US Highway 601
Parcel ID Number 5544-72-3955

Existing Zoning General Industrial (Gl)
Proposed Zoning Map Change Office/Institutional (Ol)

If you have any questions regarding this petition, or the hearing process, please contact
me at Cabarrus County Planning and Development at 704.920.2181.

Sincerely,

Phillip Collins, AICP
Senior Planner

Cabarrus County Planning and Development
704.920.2181

Cabarrus County - Planning and Development Department - 65 Church Street, SE - Post Office Box 707, Concord, NC
28026-0707, Phone: 704-920-2141 — Fax: 704-920-2227- www.cabarruscounty.us



- Planning and
Development

Memo

To:

From:

CC:
Date:

Re:

Cabarrus County Planning and Zoning Commission

Susie Morris, AICP, CZ0O, Planning and Zoning Manager

File

8/2/2016

Proposed Text Amendment to Zoning Ordinance (TEXT2016-00003)

Attached you will find additional proposed changes to Chapter 2, Rules of Construction and
Definitions.

Due to the recent adoption of SL2016-111, an additional definition must be added to the
ordinance. This legislation addressed the vesting of multi-phase development and provides a
statutory definition for this type of development.

The change requested by the Board to add “for payment” to the definition of reception facility
has been added.

Adult daycare has also been added to the definition of daycare.

These minor changes from when the Commission considered the text initially in June are
highlighted in yellow.

Please be prepared to discuss the proposed changes to the ordinance and to make a
recommendation to the Board of Commissioners regarding the proposed changes. (The Text
Amendment Committee and Legal have reviewed)



Cabarrus County Zoning Ordinance
Chapter 2-Rules of Construction and Definitions

2. Is partially dismantled or wrecked; or
3. Cannot be self-propelled or moved in a manner in which it originally was intended to
move; or

4. Is more than five years old and appears to have no resale value except as a source of
parts or scrap.

KENNEL, COMMERCIAL - A use or structure intended and used for the breeding or storage of

animals for sale or for the training or overnight boarding of animals for persons other than the
owner of the lot.

KENNEL, PRIVATE - Considered to exist when five or more dogs over six (6) mon?ﬂ&o'ﬁ;g;)are
kept as pets and/or for hunting, dog shows, exhibitions, or field and obedler;e&;,trlals N\

l;s %a change in
Ttation.

LAND DISTURBING ACTIVITY - Any use of the land by any person that're
the natural cover or topography and that may cause or contribute to’ edij

LANDFILL, DEMOLITION - A landfill that is limited to receiving sturﬁ'ﬁ"s limb Ieaves concrete,
brick, wood, uncontaminated earth or other solid waste meeting the stan,dards of the State of
North Carolina. A clean fill operation which is conducted to irq;%& e;gr recontour land using

-

only soil is not construed to be such a landfill. Demolition land are presumed to be an
adjunct to an ongoing construction process and, as such, @ reclaimed at the
termination of construction.

LANDFILL, SANITARY - Any disposal facility or par&o?&dlsggll facility where waste is placed

in or on land, whether publicly or privately o é*ngﬁbidmg a permit from the State of
North Carolina.

LANDLOCKED PARCEL - A parcel of lﬁ‘?rle witho&t access of record.

LANDOWNER - Any owner of agégal\or %g«ﬂ'table interest in real property, including the
heirs, devisees, successors, a y, and personal representative of such owner.

LANDSCAPE ARCHITEC‘P&A person’who holds a current certificate entitling him or her to
practice "landscape archtt ure" and to use the title "landscape architect” in North Carolina.

LANDSCAPE CONT%@TOR Wlthm the meaning of this Ordinance, any person, partnership,
association or €agporation which holds a certificate issued by the North Carolina Landscape
Contractors' Re’@gs}ﬁmon Board.

e" | ¢
LAUNDROM AE& Atommerc:al establishment where clothes can be washed and dried using
conn pORE ed machmes

LI@ TO&K Shal! include, but not be limited to, equine animals such as horses and donkeys,
bovnné@ﬁ’[mals such as cattle, bison, buffalo, water buffalo, yak. antelopes, sheep, goats,
llamas, alpacas, poultry, such as chickens, quail, ducks, geese or turkeys, ostriches, emus,
pheasants fowt; rabbits, and swine, such as domesticated pigs, hogs or potbelly pigs. These
types of animals are typically housed on a farm. Poultry Exception: See Chapter 7,
Agriculture-Female Chickens (Limited Number)

LIVESTOCK SALES - Any business where the primary purpose is to buy livestock for the
purpose of resale or auction.

Chapter 2 Page 13 of 29
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foundation. Without limiting the generality of the foregoing, a modular home may
consist of two or more sections transported to the site on a chassis or steel frame,

or a series of panels or room sections transported to the site and erected,
assembled, or joined there.

MOTEL - A building or group of buildings containing guest rooms or dwelling units, some or
all of which have a separate entrance leading directly from the outside of the building with
garage or parking space located on the lot and designed, used, or intended wholly gg,in part
for the accommodation of automobile transients. "r

. *}ﬁseg
MOTOR HOME - A large motor vehicle, usually with facilities for sleeping and eqf‘hg »
for recreational activities such as camping

MOTOR VEHICLE - Any machine designed or intended to travel over Iar%éf"ﬁ%eﬁgg‘bcﬁ' air by self-
propulsion or while attached to a self-propelled vehicle.

MOTORCYCLE SALES, NEW OR USED - Establishments primarily &Ragedﬂ?n the retail sales
of new or used motorcycles. N

N '4:"'""‘
MOTORSPORTS COMPLEX - A facility consisting of a racet ck;,geatmg, concession areas,

suites, and parking facilities, with accessory offices, resis *and/or retail facilities, and
which is utilized primarily for the hosting of automoblhé’ r events.

“J B
MOVIE THEATER - A motion-picture theater. s
’a.‘*%,, s
MOVING VAN, TRUCK OR TRAILER RENTAL ' gﬁbﬁshments primarily engaged in renting
moving vans, trucks or trailers. Thesgytypes @f facilities may be permitted as a standalone
use or as accessory use at self-storag fac1I|tie§

MULTIFAMILY RESIDENTIAL - A structuﬁe,arranged designed, and intended to be the
residence of more than one fanu;ygiw:th"éach family having independent cooking and
bathing facilities. May bastackeaspr located side by side.
4.! S

MULTI-PHASED DEVELOPMENT- A development containing 100 acres or more that (i) is
submitted for Slte ptan approval for construction to occur in more than one phase and (i) is

subject to a master development plan with committed elements, including a requirement to
offer land for pubhc use as a condition of its master development plan approval.

which i es'iarymg forms of educational or entertainment products including but not
llmltﬁ@h ilms, videos, and records. The facility also encompasses all allied accessory uses
qunnm poth the construction and media production fields.

J
NAIL ﬁgLON Establishments primarily engaged in providing nail services, such as
manicures and pedicures.

MULT[ ? @;DUCTION AND DISTRIBUTION COMPLEX - A facility, the principal use of

NONCONFORMING BUILDING OR STRUCTURE - A building or structure that was lawfully
developed, and legally existed prior to any change in the applicable zoning district bulk
regulations, but does not comply with one or more of the applicable district bulk regulations,
either on the Effective Date of this Ordinance or as a result of any amendments to this
Ordinance.
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NONCONFORMING LOT - A lot which was lawfully created prior to the adoption of this
Ordinance but which does not conform to the dimensional requirements for lots in its zoning
district as set forth in this Ordinance.

NONCONFORMING USE - A use of land that:

1, Legally existed before its current zoning or land use category designation; and

2. Has been maintained continuously since the time the applicable regulatlogjs
governing the land changed; and

3. Because of subsequent changes, does not conform to the prowsmns,of ﬂa

Ordinance now governing such land. %

.‘.

f&x
NURSERY - A place where plants are raised, acquired, and maintained for@rar‘@glantmg or

sale. ‘h:,
L}
NURSERY, DAYCARE CENTER - An individual, agency, or organlzatlmn provgigﬁ pre-school
instruction or care on a regular basis for more than five children whg are not related by blood
or marriage to, and who are not the legal wards or foster childrep= ef?la;ggupemsmg adult.
[ncludes adult daycare facilities that provide adult care services and activities when the adult's
primary care giver is at work. 3 .-3,;, o’
W o
OFFICE, PROFESSIONAL - A place where a particular klﬂd’bﬁ Eﬁ‘:i’é*ness is transacted or a service
is supplied, excluding retailing, further described as f»aJIQ.WS j 5!
1. A place in which a function, such as cgﬂsumﬁg, r'ecord keeping or clerical
work, is performed, or >
2. A place in which a professional person e’g a physician or lawyer) renders
his or her professional service;"' |
‘\
OPEN SPACE - Any portion of a garcel oragea of land or water which is open and unobstructed
from the ground to the sky mcfudmg areas maintained in a natural and undisturbed character.

OPEN SPACE, COMMON;»Qpen space within or related to a development or subdivision, not
a part of individually, owned, lots or dedicated for general public use, but designed and

intended for the common ownership, use and enjoyment of the residents of the
development. : q.‘

ORDINANCE upIGSS Qtﬁermse specified, refers to the Cabarrus County Zoning Ordinance.

OUTDO@R $TQRAEE An area provided for the storage of materials or equipment that is
not J@e@té“d msude a building.

i
-

OW‘MER j\ny person, agent, firm or corporation having a legal or equitable interest in the
property:

PARK - Provides recreational opportunities and contains areas suited for intense recreational
purposes such as a recreation center building, athletic fields, swimming, tennis, and
walking/jogging. A park may also include areas of natural quality for outdoor recreation
such as viewing, sitting and picnicking.

PARKING GARAGE - An attached or detached building which is used for the parking or

storing of motor and other vehicles, open to public use without charge or for a fee.
Chapter 2 Page 17 of 29
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PUBLIC SERVICE FACILITY - The use of land, buildings, or structures by a public utility,
railroad, or governmental agency. Includes, but is not limited to:

Water treatment plants or pumping stations

Sewage treatment plants or pumping stations

Non-nuclear power stations and substations

Telephone exchanges

Bus and railroad terminals or stations

Alternative power generation facilities, including solar fields, solar farms

and wind farms ]
Natural gas facilities }
Other similar public service structures

.f"‘{x
Land, buildings, or structures devoted solely to the storage and malntenanc%of u1pment and
materials are not considered public service facilities. See Government B"l!’% g3, Storage Only.

el 2k e

® N

PUBLIC USE FACILITY - The use of land, buildings, or structures by a gover’}wm@nta] agency to
provide protective, administrative, social, or recreational services mectly to the general public.

Includes: é,ﬁ Y
1. Police, fire and emergency medical services stations “w*
2 Emergency services sub-stations " §'~‘~, =
3 Community centers E. Yy
4, Public parks e g
5.

Other public facilities providing any of the%bﬁyg}e"vmes

Land, buildings or structures devoted solely Qétahe ste{age and maintenance of equipment and
materials are not considered public use facmt

QUARRY - See EXTRACTION OF EA&T%PRODUCTS

RACE TRACK, ANIMAL - A facﬂ;ty cagsmimg of a dirt track used primarily for the sport of
animal racing, such as dogs or"horzé’es The race track may include seating, concession

areas and parking faC|I|t|§g¢, but dags not include accessory offices, residences, or retail
facilities. r <

RACE TRACK, AUT@MO@ILE A facility consisting of a paved or dirt roadway used primarily
for the sport of autofmbblle racing. The race track may include seating, concession areas,
suites, and paﬁklm&fﬁ‘@:&tles but does not include accessory offices, residences, or retail
facilities. Th|s d’e,fLMtF@n shall also include any facility used for driving automobiles under
smulateﬁ’fa%- r driving conditions (test tracks, “shakedown” tracks or other similar
facilities), b swhich does not include seating, concession areas, or retail facilities for the
genaﬁal puE lic.

RA@FJ K, OTHER - A facility consisting or tracks or courses used for go-karts,
motorey€les, BMX bicycles, All-Terrain Vehicles (ATVs), etc. The race track may include
seating, concession areas and parking facilities, but does not include accessory offices,
residences, or retail facilities.

REAR SETBACK - The minimum horizontal distance between any building and the rear
property line.
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RACE SHOP - A facility used for the production, testing, and repair of competitively raced
motor vehicles inclusive of offices and warehousing of vehicles and souvenirs.

RACE TEAM COMPLEX - A facility used for the production, testing, and repair of competitively
raced motor vehicles inclusive of offices, warehousing of vehicles and souvenirs. Race Team

complexes may include multiple buildings for multiple teams or separate fabrication, chassis
construction, or painting facilities.

RADIO AND TELEVISION STUDIO - A facility for the production of films and/or theg =4
production and broadcast of television and radio programs. a \‘@\Q '}
RAIL STATION, RAIL TERMINAL - A railway facility where trains regularly s,tep t}0 I&“ed or
unload passengers or freight.
RAIL STORAGE YARD - A complex series of railroad tracks for storlng, sartmg, oir loading or
unloading, railroad cars or locomotives. N
S 7

RECEPTION FACILITIES - Establishments located in rural Cabarrug County, which host
rmeant-sotely-for banquets, wedding receptions, private events partigs, etc. for payment
Events are by reservation only, with food and beverage broqghtﬁn 'site or prepared in an
approved kitchen located on the site. A reception facility shaﬂ*motabe operated as a
restaurant with entertainment or as a bed and breakfast,
RECREATIONAL FACILITY, INDOOR - An establishment prov;ding amusement, entertainment
or recreation indoors typically for an admission charge JTypes,of indoor recreational facilities
include but are not limited to: = . ’_.

Dance halls ”»x p
Live theater
Bands, orchestra and other musu:al entertamment
Bowling alleys )
Billiard and pool establlshments ./
Membership sports and recreatlon clubs
Indoor swimming peols %,
Skating rinks %
Indoor kart raging

i 1o W W Y a e w1

RECREATIONAL FACELITY, OUTDOOR - An establishment providing amusement, entertainment
or recreation odtdoorsatypically for an admission charge or membership fee. Types of outdoor
recreational facﬁitiéis"?mcmde but are not limited to:

B’all tteld bal! field complex
&xer ﬁer soccer field complex
_»‘f Mmiature golf
O\j&door Adventure Facilities, including zip lines, ropes courses and rock climbing walls
Amphltheater
Campground

Non-competitive kart racing

Radio controlled race car or truck course
Radio controlled airplane flying fields
Paint ball fields

- T 0 _‘"mﬁp“crm

RECREATIONAL THERAPY FACILITY, RURAL SETTING - A facility that provides recreational

therapy to individuals with a wide range of cognitive, physical and emotional disabilities.
Chapter 2 Page 21 of 29
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Recreational therapy is the provision of services to an individual to restore and rehabilitate
using recreational techniques, in order to improve functioning and independence, as well as
reduce or eliminate the effects of iliness or disability and promote well-being.

RECREATIONAL VEHICLE - A vehicular or portable unit mounted on a chassis and wheels,
and which is primarily designed to provide temporary living quarters and either has its own
motive power or is mounted on, or drawn by, a motor vehicle. Examples are: travel
trailers, truck campers, camping trailers, and motor homes.

RECYCLABLE MATERIALS DROP OFF - A bin or container-like device situated for the m\@; nd
temporary storage of recyclable materials which is not enclosed within a building:

REGISTERED LAND SURVEYOR - A person who, by reason of his special owledge of
mathematics, surveying principles and methods, and legal requiremepts hdare acquired
by education and/or practical experience, is qualified to engage in the practice of land
surveying, as herein defined, as attested by his registration as a{eglster' dutf%nd surveyor by
the North Carolina State Board of Registration for Professional Eng’peers and Land
Surveyors.

RELIGIOUS INSTITUTION - Any of a broad range of denom;\natr@ns&@frgamzed primarily for the

purpose of providing weekly religious services, Sunday setio%i anid’ occasional evening religious
events.

v:s
NS
RELIGIOUS INSTITUTION WITH SCHOOL - Any ofgkbr"“ "'rgmée of denominations organized
primarily for the purpose of providing WEEKIVMIOGQ rvices, Sunday school, occasional
evening religious events, and standard seculamtgéaung at both the elementary and secondary
levels on weekdays, similar to that of‘Faﬂed by E%}ae North Carolina Department of Education.
r 4 u.
REPAIR GARAGE, AUTOMOTIVE - A facmty which is used for the temporary storage, repair and
servicing of automobiles and plck‘-up trucks typlcally with two axles and four wheel spaces,
and other similar small-scale vehaches

REPAIR SHOP, FARM MA,GHINERY A facility used for the repair and servicing of farm related
machinery, lnciudlng but not, llmlted to tractors, combines and front end loaders.

REPAIR SHOP, SMALL ENGINE - A facility used for the repair and servicing of small engines,
such as lawn rrw'uers ”tawn tractors, chain saws, trimmers, etc.

REQUIREJB SETBA&K The distance required between a building or other structure and the
property Im& -

RBSTAUR@NT EXCLUDING DRIVE THROUGH - An establishment serving food and beverages
whe’ze ail service takes place within an enclosed building or accessory outdoor seating area.

Il
RESTAURANT WITH DRIVE-THRU FACILITY - An establishment serving food and beverages,
where service takes place within an enclosed building, in accessory outdoor seating areas,
or through a vehicular pickup window.

RETAIL SALES, NEIGHBORHOOD MARKET - Small scale retail stores intended to serve the
surrounding neighborhood. These types of markets typically sell bread, milk, snack foods,
drinks and other basic grocery iteams and do nof exceed 1000 square feef,
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Planning and

Development

Memo

To:

From:

CC:
Date:

Re:

Cabarrus County Planning and Zoning Commission

Susie Marris, AICP, CZO, Planning and Zoning Manager

File

8/2/2016

Proposed Text Amendment to Zoning Ordinance (TEXT2016-00005)

Attached you will find a proposed change to the setback table in Chapter 5, District
Development Standards.

The single side setback for the CR district needs to be changed from 10’ to 20" in the table.
Proposed changes are inred. Items to be deleted are in strikethrough text.
Please be prepared to discuss the proposed changes to the ordinance and to make a

recommendation to the Board of Commissioners regarding the proposed changes. (The Text
Amendment Committee and Legal have reviewed).



Cabarrus County Zoning Ordinance
Chapter 5- District Development Standards

Section 5-5 Conventional subdivision standards
A. Applicability

A conventional subdivision is permitted in the AO, CR, and LDR districts. Applicants shall comply
with all other provisions of this ordinance and all other applicable laws, except those that are
incompatible with the provisions contained herein.

B. Dimensional standards

Applicants using the conventional subdivision option shall meet the following standards.

AO CR \LDR

Single-Family Single-Family i Sfﬁg'lg-Famﬂy
Detached Detached |l Detached
CONVENTIONAL SUBDIVISION b J@},
\\\\,o' ;{‘\
Tract . d
Density (maximum units/acre) 0.33 0.50 i 0,50
Public water and sewer not permitted™ not permitted* " optional
Lot Dimensions (minimum) : i o, ‘ ' —

Lot area (acres) 3 E 2 W 2
Average lot width (feet) 150 150 150
Principal (minimum feet) P "

Front yard (minor collector) 75 i M7a 75
Front yard (local road) 50 gmylt iy 50 50

Side yard (single) 20 " Uil 38 20 20

Side yard (total) 40 ' 40 40

Rear yard 30 A 30 30
Height (maximum feet) 40" ' 40 40
Lot Coverage (maximunﬁ) ' i ot

Impermeable surface ', i, 15% 20% 20%

Structural coverage ; il 10% 15% 15%

* Governmental water may be provi_‘ded to individual lots in these areas for public health reasons.

C. Minor Subdivisions
b In the AO, CR, LDR, MDR and HDR Districts, applicants meeting the standards for a minor
subdivision as defined by the subdivision ordinance may create no more than one
conventional minor subdivision out of each parent tract existing as of June 20, 2005 with
lots at least one acre in size, provided that each lot meets any minimum area
requirements for public health purposes. The property may be further divided.
However, any additional divisions shall be deemed major subdivisions and shall be

processed as such and subject to all ordinances and policies related to major
subdivisions.

Minor subdivision dimensional standards

Subdivisions that are classified as minor subdivisions in the AO, CR, and LDR zoning
districts shall be subject to the tract requirements listed for public water and sewer, the
minimum average lot width listed in lot dimensions, the setbacks, height and lot
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Planning and

Development

Memo

To:

From:

CC:

Date:

Re:

Cabarrus County Planning and Zoning Commission

Susie Morris, AICP, CZ0, Planning and Zoning Manager

File

8/3/2016

Proposed Text Amendment to Zoning Ordinance (TEXT2016-00006)

Attached you will find aproposed change to Chapter 8, Conditional Uses.
The proposed changes ad dress the following:
o Concerns raisedrelated to Reception Facilities.

o The use of repzaters by cell phone companies as part of the overall network to boost
cell signals.

o Shooting Range, with Outdoor Target Practice — Must comply with Cabarrus Code of
Ordinance

Proposed changes areinred. ltems to be deleted are in strikethrough text.
Please be prepared to discuss the proposed changes to the ordinance and to make a

recommendation to the Board of Commissioners regarding the proposed changes. (The Text
Amendment Committee and Legal have reviewed)
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Cabarrus County Zoning Ordinance
Chapter 8-Conditional Uses

g. The following accessory uses may be permitted as incidental to, and limited to the
patrons of, the principal use:
o Refreshment stands or booths
o Souvenir stands or booths

Reception Facilities

Agricultural Open and Countryside Residential districts

a. A complete description of the facility including but not limited to: |

1. Types of events, days and hours of operation

2. Projected number of users per weekday and weekend days with the
maximum number expected at any one event

3. Total number of seats

4. Types of accessory uses, if any, envisioned on the site (mc[udes any
accessory structures)

5. Total number of employees, both full-time and part-time.

6. Any and all other relevant information that will help describe the facility

7. Building elevations

b. The site shall contain at least five-ten acres.

c. A residential structure that is used for a receptlon facility shall not be altered in any
way that changes its general residential appearance. Building height and other
dimensional requirements for new constructio all be governed by the zoning
district in which the property is Iocated New cot truction must meet commercial
design standards. ‘

d. All structures, viewing areas, and seatmg areas shall be set back at least one two
hundred (488 200) feet from any ‘street or property line.

a. When a site containgexisting! vegetatmn that will remain undisturbed and
creates complete v1sua| separatmn and serves to abate noise levels, the
Board of Adjustment may reduce the required setbacks of 200 feet to no less
than 100 feely ’ ‘

[} .the app[lcanr propeses/fo use this provision, following shall be

provided aspart of thélapplication:

1. "Tree sirvey showing existing vegetation
24 "Landscape plan that provides supplemental plantings as needed
>\ to fill gaps that may exist
b. When the applicant demonstrates to the Board of Adjustment that the
existing vegetation meets the intent of the buffer requirement this area may
sl bedsed £ satisfy the buffer requirement of standard “h” of this section.

e. Where waterbodies exist on or near the property, additional setbacks may be
re uired. See Chapter 4, Waterbody Buffer Zone.

f.  Outdoor lights must be shielded to direct light and glare only onto the facilities’
premises but may be of sufficient intensity to discourage vandalism and theft.
Lighting and glare must be deflected, shaded and focused away from any adjoining
properties.

g. Maximum permitted noise levels may be established in order to protect adjacent
properties. Any such requirement will be made a part of the conditional use permit
which may also specify the measures to be taken to control noise, including but not
limited to muting, special landscape treatment and berms.
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In the event the facility abuts residentially used or zoned property, Level Two
buffering must be implemented. See Chapter 9, Landscaping and Buffer
Requirements.
The parcel must have frontage on, or have direct access to, a NCDOT maintained
road or a privately maintained paved street. Proposed access points on NCDOT roads
must be approved by NCDOT. In the event that a privately maintained street is used
to gain entry to the site, the applicant shall provide documentation from the private
road owner(s) that access to the site for events is permitted.
The facility must provide two parking spaces for the owner/operator, plus one for
every four persons in attendance at events. Service providers (staff, caterers, etc.)
should be included in this calculation at a rate of one for each employee or
contracted staff member. The parking area shall remain grassed (no impervmus
coverage). However, handicap accessible parking is required to be an ;.
improved/hard, stable surface and to meet requirements;of the North Carolina State
Accessibility Code and Section 10-5.3 of this Ordlnance No' on- street parking is
permitted.
Other than as part of the reception events, no meals shall be served to the general
public on the site.
The following accessory uses may be permitted as madental to the facility and
limited to the patrons of the principal use:

o Playground R
Bathroom facilities
Aesthetic (gazebo, barn, etc.) features
Amenity areas, gardens
Temporary tents, allowed for! no 1onger than 180 consecutive days. Tents
may not exceed the square Foota_ge of the primary structure and must be
shown on the site plapiiMust, procure all necessary permits from Cabarrus
County Fire Marshal Office.

o B o Rk B2

. Signs for Reception Facilitiesﬁsh‘all meet the requirements of Chapter 11 (Standards for
Permanent Signage in Residential Districts) of the Cabarrus County Zoning Ordinance

Recreational Facility, Outdcor

Agricuitural/Open,"C_eu'n'try_s,ide-R’esidential, Low Density Residential, Medium Density
Residential, High Density/Mixed Use Residential, Office/Institutional, Office/Limited
Commercial, General Commercial, Limited Industrial and General Industrial districts.

A'complete description of the facility including but not limited to:
o Hourgiand days of operation
o Total number of employees, both full-time and part-time
o Projected number of users per weekday and weekend days
o Types of accessory uses, if any, envisioned on the site
o Any and all other relevant information that will help describe the facility
The site shall contain a minimum of five acres.
All structures, viewing and seating areas shall be set back at least one hundred and
fifty feet (150) from any street or property line.
The following accessory uses may be permitted as incidental to, and limited to the
patrons of, the principal use:
o Playground
o Refreshment stands or booths, and/or
o Souvenir stands or booths.
Chapter 8 Page 16 of 33
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The entire property shall be posted every 100 feet at the property line with signage
indicating there is a shooting range located on the property.

Elevations for the range area, from shooter to target, shall be constructed to prevent
rounds from being fired over the berm, and shall be shown on the site plan.

. The complete layout of each range, including, shooting stations or firing lines, target

areas, shot-fall zones, backstops, and berms, shall be shown on the site
development plan.

The development plan shall also identify the Safety Fan for each firing range. The
Safety Fan shall include the area necessary to contain all projectiles, including direct
fire and ricochet. The Safety Fan configuration shall be based on evidence and
address the design effectiveness of berms, overhead baffles or other safety barriers
to contain projectiles to the Safety Fan area.

Shots fired on site, whether on range or in air, shall be contained entlrely on the site.

Clay pieces associated with in air target practice shall also be contained entirely on
the site.

All local, state and federal permits shall be issued, prior to zoning permitting.
The owner/operator of the range shall be required to,carry liability insurance with a

minimum policy limit of $3,000,000.00 per occlirrence: Such insurance shall name
Cabarrus County as an additional insured and shall contain a provision that the
insurance may not be cancelled or modified except upon 30 days prior written notice
to the County. Such policy shall provide coverage that holds the County and its
elected and appointed officials and its employees harmless from and against all
claims, demands, losses and expenses of any. | kmd ‘or nature, including the costs of
defense and attorney fees, in favor of any person arising from the ownership,
operation or existence of the range R

. Ranges shall be designed injaccordance w1th mdustry standards as described in The

National Rifle Association (NRA) Range Source Book.
Ranges shall use Best Management Practices for Lead Management. See EPA Best
Management Practices for Lead at Qutdoor Shooting Ranges (EPA-902-B-01-001).

Must complyiwith Chapter 46 ‘Sectlon 46-2, Use of Firearms, of the Cabarrus County
Code of Ordmancea

Sports and Recreatnon Instructlon or Camps

Agrlculture/Open and Countrys:de Residential districts

a. A complete description of the facility including but not limited to:

Hours and days of operation
Total number of employees, both full-time and part-time
Projected number of users per weekday and weekend days
Types of accessory uses, if any, envisioned on the site

o Any and all other relevant information that will help describe the facility
Site shall be a minimum of six (6) acres in the AO district and four (4) acres in the
CR district
Practice areas, fields and parking areas must be a minimum of five hundred feet
(500) from any adjacent property line.

Where adjacent to residentially zoned or used property, a Level Two Buffer yard shall
be installed.

g o 070
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REPEATER-A small receiver/relay transmitter of relatively low power output designed to
provide service to areas that are not able to receive adequate coverage directly from a base
or primary station.

SATELLITE DISH ANTENNA OR SATELLITE DISH- A parabolic antenna designed to receive
electromagnetic transmissions from a satellite.

SEARCH RING. - The area within which a wireless support facility or wirelgss facility must
be located in order to meet service objectives of the wireless service prowder using the
wireless facility or wireless support structure.

SUBSTANTIAL MODIFICATION- The mounting of a proposed wireless facility on a wireless
support structure that substantially changes the physical dimensions of the support
structure. A mounting is presumed to be a substantial modifi_ééti'dn’;if it meets any one or
more of the criteria listed below. The burden is on the County to demonstrate that a
mounting that does not meet the listed criteria constitutes a substantlal change to the
physical dimensions of the wireless support structure.! \

a. Increasing the existing vertical height of the structure by the "greater of (i) more
than ten percent (10%) or (ii) the height'of one additional antenna array with
separation from the nearest existing anten'nav not to exceed 20 feet.

b. Except where necessary to shelter the antenna from inclement weather or to
connect the antenna to the tower via cable, addmg an appurtenance to the body of a
wireless support structure that ptotrudes horazpntally from the edge of the wireless
support structure the greater of (i)ymore than 20 feet or (ii) more than the width of
the wireless support structu‘re“ét the‘level of the appurtenance.

c. Increasing the square' footage of the exnstmg equipment compound by more than
2,500 square feet. ! |

TOWER- Any ground-mounted, p'o‘l'e", spire, structure or combination thereof, including
supporting lines, cables, wires, braces and masts, to which a telecommunications antenna is
attached or afﬁxed

TOWER, LATTICE- Three- or -four-legged steel girded structures typically supporting
multlple communications users and services generally ranging from 60 to 200 feet in height.

TOWER, .;M_,ONOPOLE- Single pole design, approximately three feet in diameter at the base
narrowing to approximately one and a half feet at the top, generally ranging from 25 to 150
feet in heighty,

UTILITY POLE- A structure that is designed for and used to carry lines, cables, or wires for
telephone, cable television, or electricity, or to provide lighting.

WATER TOWER- A water storage tank, a standpipe, or an elevated tank situated on a

support structure originally constructed for use as a reservoir or facility to store or deliver
water,
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to provide proprietary, confidential or other business information to justify the need
for the new wireless support structure, including propagation maps and
telecommunication traffic studies.

Section 5 Aesthetics

Towers shall either maintain a galvanized steel finish or be painted.a neutral color to
blend in with the surrounding area and to reduce visual obtrusweness

The design of the buildings and related structures shall, to the extent possmle, use
materials, coiors textures, screemng, and Iandscapmg that WI“ blen\ them mto the

......

site.

If an antenna is installed on a structure other than a tower, the antenna and
supporting electrical and mechanical equipment must be of a neutral color that is
identical to, or closely compatible with, the color of .the' supportlng structure This is
in order to make the antenna, and related eqmpment as wsually unobtruswe as
possible.

LIGHTS- No tower or antenna shall have affixed or attached to lt in any way except
during time of repair or installation, any lights, reﬂectors flashers, day-time strobes
or steady night time light or other |Ilum|natlon devices, except as required by the
FAA, FCC or the County. This restriction; agamst lights shall not apply to towers
which have been combined with light standards for illumination of ball field, parking
lots, playgrounds, or other similar public'uses.: If lighting is required, the lighting
sources and design shall be designed to create the minimum practicable penetration
of areas outside the boundaries ofithe Lot or Parcel.

STATE OR FEDERAL REQUIREMENTS* All towers and antennas must meet or exceed
current standards and regulatlons of the FAA, the FCC, and any other state or federal
government agency withithe authority to regulate towers and antennas. If such
standards and regulatlons are changed, then the owners of the towers and antennas
governed by!this chapter shall, bring such towers and antennas into compliance with
the revised standards and regulahons within six (6) months of the effective date of
such standardsand regu!atlons, unless a different compliance schedule is mandated
by the controlling,state or.federal agency. Failure to bring towers and antennas into
compllance with Such revised standards and regu[ations shall constitute grounds for
the removal of the tower or antenna at the owner's expense.

,--BUILDING CODES, SAFETY STANDARDS- To ensure the structural integrity of towers
. and antennas the owners of such facilities shall ensure that they are maintained in

compllance pplicable with standards contained in the State Building Code.

FALL ZONE-Towers shall be designed so that in the event of a structural failure, the
toweryfalls on the subject parcel or within the leased area of the subject parcel. No
tower or antenna shall be designed and/or sited such that it poses a potential hazard
to nearby residences or surrounding properties or improvements. To this end, any
tower or antenna, shall be designed to withstand the maximum forces expected from
wind and ice when the tower is fully loaded with antennas, transmitters and other
equipment. Compliance with this requirement shall be certified by a professional
engineer licensed by the State of North Carolina in a report describing the tower
structure, specifying the number and type of antennas it is designed to
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accommodate, providing the basis for the calculations done, and documenting the
actual calculations performed.

ESSENTIAL SERVICES- Wireless telecommunications towers and antennas shall be
regulated and permitted pursuant to this chapter and shall not be regulated or
permitted as essential services, public utilities, or private utilities.

SIGNS- Signs on a tower, or on any portion of the premises leased for wireless
communication use, shall be limited to those needed to identify the property and the
owner and to warn of any danger. Signs which advertise for commercial purposes
are prohibited. All signs shall comply with the requirements of Chapter 11, Signage.

Section 6 Permit Requirements

No wireless telecommunications tower, antennae, or substantial modification shall be

erected or established unless and until a Zoning Clearance Permit has been issued pursuant
to this Ordinance. -

A Stealth Antenna or Repeater which does not exceed sixty-five (65) feet in height is

are permitted as of right and does not require a conditional use permit.

Repeaters shall either maintain a galvanized steel finish or be painted a neutral color

to blend in with the surrounding area and/or structure and to reduce visual

obtrusiveness. Where a pole frame is used, the frame shall Be similar and compatible

with existing light poles and fixtures in the area.

a. Where repeaters are proposed to.be located in a publlc or private right-of-

way, encroachment agreements shall be'submitted as part of the site plan
review application package.

In addition to procedures, standards and Cntena set forth in this Ordinance, Conditional Use

Permits for towers, antennas, and substantlal modifications shall be issued in accordance
with the following provisions: |

Towers or antennas sixty- ﬁve (65) feet or more from the average ground level shall
require a condltional use. permtt This applies to mounted antennas, referring to the
total height from the base of the building or other structure to the top of the
antenpas. !

Any information of an engmeermg nature that the applicant submits, whether civil,

mechanical, or electrical, shall be certified by a professional engineer licensed in the

State of North Carolina.

In addition, to any other information required pursuant to this Ordinance, applications

for condntmnal use permits for towers shall include the following information:

a. A site plah consistent with the procedures of this Ordinance which clearly
indicates the location, type, and height of the proposed tower; on-site land uses
and zoning; adjacent land uses and zoning (including when adjacent to other
zoning jurisdictions); adjacent roadways; proposed means of access; setbacks
from property lines elevation drawings of the proposed tower and any other
structures; and other information deemed by the Administrator to be necessary
to assess compliance with this Section.

b. The setback distance between the proposed tower and the nearest residential
unit and residentially zoned properties.

c. The availability of suitable existing towers, other structures, or alternative
technology.
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Development
Memo

To: Cabarrus County Planning and Zoning Commission

From: Susie Morris, AICP, CZO, Planning and Zoning Manager

CcC: File

Date: 8/3/2016

Re: Proposed Text Amendment to Zoning Ordinance (TEXT2016-00007)

¢ Attached you will find a proposed change to the setback table in Chapter 7, Performance
Based Standards and Chapter 3, Permitted Uses for consistency with the proposed changes
in Chapter 7.

¢ The proposed changes address the following:

0 Inconsistencies between definitions and the defined performance standards for
neighborhood market and contractor/trade shop.

0 Adds and defines swimming pools as a permitted accessory use.
0 Removes temporary sign language that is now addressed in Chapter 11, Signs.

o Clarifies that internet order business are considered mail order businesses for Home
Occupation permitting.

¢ Proposed changes are in red. Items to be deleted are in strikethrough text.
¢ Please be prepared to discuss the proposed changes to the ordinance and to make a

recommendation to the Board of Commissioners regarding the proposed changes. (The Text
Amendment Committee and Legal have reviewed)



Cabarrus County Zoning Ordinance
Chapter 7-Performance Based Standards

Section 7-1 Introduction

The purpose of this Chapter is to describe those uses, which may be approved
administratively by Planning and Zoning staff, known as "performance based standards"
(PBS) uses. Performance based standards uses are those which can be made compatible
within a given zoning district as long as pre-established standards are met which will control
for any potential negative effects of the use. PBS uses provide landowners with more
flexibility in using their property yet still affords protection to neighboring landowners.

Section 7-2 How to use this chapter

The uses based on performance standards are listed below. At the beginning of each
section is a statement showing which zoning districts allow the‘perform'a‘nce based
standards uses. The standards that must be met to permit the use are then listed. THE
"PBS" STANDARDS ARE IN ADDITION TO THE REGULAR DEV‘ELOPM‘ENT STANDARDS THAT
ALL DEVELOPMENT IS OBLIGATED TO COMPLY WITH UNDER THE TERMS OF THIS
ORDINANCE, INCLUDING ZONING SITE PLAN REVIEW WHERE APPLICABLE

Section 7-3 USES PERMITTED BASED ON STANDARDS (PBS)

1. Accessory Building, are-Accessory Dwelling Umt and Swimming Pools Accessory to
Single Family Residential
Agricultural/Open, Countryside Re5|dentlal Low:Density Residential, Medium Density
Residential, High Density Re5|dent1aI/M1xed Use, Office/Limited Commercial, General
Commercial and Limited Industrial dIStI‘ICtS

a. Residential accessory dwellrng umts in'the AQ, CR, LDR, MDR and HDR districts shall
not exceed fifty (50) pereent of the square footage efthe-tivable-area-of-theprimary
structure of the basefloor” area or 1,100 square feet ef-gressfloerarea, whichever
is less. Accessory dwe!hng units located as part of a commercial or industrial
building shall not éxceed ‘800 square feet.

b. In residential dlStrlCtS the accessory dwelling unit shall be sited to the rear of the
pnmary structure or to the side as a secondary option. If sited as part of a

: _.commermal or mdustrlal building, the accessory dwelling unit shall be incorporated

» ’mto the overall building design.

Al Accessory dwelhng units shall meet the principal building setbacks listed in Chapter

5 for the zohing district.

d. The |accessory dwelling unit height shall not exceed the height of the principal
structure.

Manufactured homes may not be used as an accessory dwelling unit.

f. Adequate off-street parking must be provided for any vehicles owned by occupants
of the accessory unit. All parking shall be screened from public rights-of-way either
by buffer yard or by the mass created by the house/accessory dwelling unit.

g. Only one accessory dwelling unit per parcel is permitted.
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Accessory Building

Agricultural/Open, Countryside Residential, Low Density Residential, Medium Density
Residential, High Density Residential/Mixed Use, Office/Institutional, Office/Limited
Commercial, General Commercial, Limited Industrial, General Industrial districts

Accessory building on lots less than 2 acres

a. The total square footage for all accessory building footprints on a lot:shall not exceed
3 percent of the total lot area. Exception - all lots shall be permitted at least 600
square feet of accessory buildings. \

b. Accessory buildings shall not be located closer to an adjacent road than the prmopal
structure. Exception - Double frontage lots may place an accessory building to the
rear of the principal structure so long as the prmCIpaI bundlng setback is met along
the property lines adjacent to the street. 1

c. Accessory buildings up to 15 feet in height shall meet the front and srde setback
requirements of the principal structure. The rear setback shaII be no less than five
(5) feet. Buildings greater than 15 feet in height shall meet ‘the principal building
setbacks listed in Chapter 5.

d. Accessory buildings shall be subject to aII other dlmen5|ona| impermeable and
structural coverage requirements listed. |n Chapter 5

Accessory buildings on lots 2 acres or greatEr

a. The total square footage for all accessory bundlng footprints on a lot shall not exceed
2 percent of the total area. Exceptlon - aII lots shall be permitted at least 2,600
square feet of accessory buﬂdmgs SR

b. Accessory buildings shall not be' l0cated closer to an adjacent road than the principal
structure or shall be iocated at Ieast 100 feet from a road, whichever is less.
Exception - double frontage Iots may.place an accessory building to the rear of the
principal structure SG Iong asithe principal building setback is met along the property
lines adjacent to the' street

& AcceSsory bualdmgs up to 15 feet in height shall meet the front and side setback
_requlrements of the'principal structure. The rear setbacks shall be no less than five

! (5) feet. Accessory structures greater than fifteen (15) feet in height shall meet the
\setback requirements of the principal structure.

d. AcceSsory bulldmgs shall be subject to all other dimensional, impermeable and

structura] coverage requirements listed in Chapter 5.

Swimming Pool Accessory to Single Family Residential

Agricultural/Open, Countryside Residential, Low Density Residential, Medium Density
Residential, High Density Residential/Mixed Use

a. The swimming pool must be located inside of the primary setbacks.
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b. Concrete or wood decking surrounding the pool may encroach into the primary
setbacks, but shall in no case be located closer than ten (10) feet from the
property line.

2-A. Agriculture Including Livestock

Low Density Residential, Medium Density Residential districts

a. Minimum Lot Size:
o Low Density Residential - five acres
o Medium Density Residential - five acres ‘ ‘
b. Any building housing livestock shall be at least 150 feet from both the nearest
building with human inhabitants and the nearest property line.

2-B. Agriculture-Female Chickens (limited number)-Less tﬁan 5 acres
Low Density Residential, Medium Density Residenti'éii ‘d‘i':%tricts

All lots that are utilized as single family detached residential WIII be permitted up to the
following number of female chickens: -

Number of Female Chicken's‘Permitted:
<1 acre-5
"1 acre- 10"
2 5 acres- 15_

a. Female chickens are for egg productlon oniy,

b. The chicken house and run must be fully enclosed and the hens kept within it at all
times. All chicken houses must be properiy maintained in a safe, clean and sanitary
condition that poses no health threat to the chickens or citizens and does not create
a public nuisance. Runs must be well'drained so that there will be no accumulation
of moisture.

c. Theichicken house must be used for female chickens only and must be well
veh";cilaféd Housesshall be located a minimum of 25 feet from any property line.
LR areas must be located a minimum of 25 feet from any property line and 50 feet

", fromiany stream

d. "All feed and other items associated with the keeping of chickens shall be stored
prbperly and protected from rodents;

8. Waste‘products generated from the raising of chickens shall be disposed of properly.
If on-site composting is performed, compost storage areas shall be located a
minimum of 25’ from any property line and 50’ from any stream. (**See below for
additional composting information.) If on-site composting is not used, all chicken

related waste must be double bagged before being placed in on-site roll out trash
bins.
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6.

a. The outdoor display area may not exceed 60,000 square feet.
b. All outside storage areas including dumpsters must be:

o sited to the rear of the building,

o within the setbacks required of the building's underlying zone, and

o made unnoticeable from both residential adjacent properties and public
rights-of-way through installation of either fencing or vegetative screening.

Bank, Financial Institution, Automated Teller Machine (ATM), Freestanding Automated
Teller Machine (ATM) as Accessory

Low Density Residential, Medium Density Residential, High Density Residential/Mixed
Use, Office/Institutional, Office/Limited Commercial, General Cd.rnmercial districts

. The use must front on either arterial or collector roads (ma]or or minor, in each

case).

ATMs, Freestanding ATMs as accessory use permitted in LDR, MDR, HDR, 0OI, LC, and
GC districts.
o The facility's lighting shall be shielded to prevent light and glare spillover
on to adjacent residential properties.
o Shall be located so that internal circulation for primary use is not
disturbed.
o Materials shall be compatlble with design and building materials of the
primary structure(s) on the,,Site.

Barn, Greenhouse, As Primary Structure

Agriculture/Open, Countryside Residential, Low Density Residential, Medium Density
Residential districts i

Permitted only‘.jWHen agfi'tulture, as defined in Chapter 2, Rules of Construction and
Definitions, is the primary use of the parcel.
May not be used as a dwelling unit.

E: Must meet setbacks of zoning district for primary structure.

Bed and Breakfast '

Agricu’lt{ural/Open, Countryside Residential, Low Density Residential, Medium Density
Resident’iél,_ High Density Residential/Mixed Use, Office/Limited Commercial districts

d

b.

The site must contain at least 10 acres.

Any area to be used asa-party—for guest-receptiens-ergarden; for parking or other
guest amenity areas such as gardens, patios or outdoor guest reception areas shall
be located a minimum of +86 200 feet from the property line of any residentially
zoned or used property.
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c. Must provide at a minimum one parking space per guest bedroom and one parking
space for each two employees.

d. The facility must provide a level three buffer yard as described in Chapter Nine,
Landscaping & Buffer Requirements on all sides of the parking lot which abut public
rights-of-way.

9. Catering Service

Office/Institutional district

a. The maximum total square footage shall not exceed 5,000 square feet for all
enclosed structures. ‘
b. All outside storage areas including dumpsters must be
o sited to the rear of the building, A 8
o within the setbacks required of the building's underlying zone; and
o made unnoticeable from both reSIdentlaizadJacent properties and public
rights-of-way through installation of either fencing or vegetative screening.

10. Cemetery

Agriculture/Open, Countryside Residential, Low De.'risity_ Residential, Medium Density
Residential, High Density ResidentiaI/Mi'Xed'Use districts

a. The cemetery shall be sited so as to be W|th|n the primary setbacks required for
buildings in the district.

b. A boundary plat depicting the property to be used for interment shall be recorded
with the office of the, Regaster of Deeds and a copy provided to the Planning and
Development Department '

c. A Level Two buffer shall be prewded when the adjacent property is residentially
zoned or used. See Chapter'9, Landscaping and Buffering.

11. Civic Orqanization Facilitv

:Ag,ricuit’UraI/Open, Countryside Residential, Low Density Residential, Medium Density
Residential, High Density Residential/Mixed Use districts

a. All outside storage areas including dumpsters must be:
o sited to the rear of the building,
o within the setbacks required of the building's underlying zone, and,
o made unnoticeable from both residential adjacent properties and public
rights-of-way through installation of either fencing or vegetative screening.
b. Parking areas shall be located a minimum of 5@ 100 feet from the property line of
any property that is residentially used or zoned.
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o made unnoticeable from both residential adjacent properties and public
rights-of-way through installation of either fencing or vegetative screening.

15. Convenience Store without Petroleum Sales

16.

17.

Agricultural/Open, Countryside Residential, Low Density Residential, Medium Density
Residential, High Density Residential/Mixed Use districts

a. The store must be located within 300 feet of an intersection and front on an arterial
or collector road.
b. The store's lighting shall be shielded to prevent light and glare spillover on'to
adjacent residential properties.
c. The maximum square footage shall not exceed 2,000 square feet.
d. All outside storage areas including dumpsters must be:
o sited to the rear of the building,
o within the setbacks required of the bundmg siunderlying zone, and
o made unnoticeable from both residential'adjacent properties and public
rights-of-way through installation of either fencing or vegetative screening.

Country Club with Golf Course

Agriculture/Open, Countryside Resident;ial L:’Low Density Residential, Medium Density
Residential, High Density Re5|dent|aI/M|xed Use, Office/Institutional, Office/Limited
Commercial, General CommerCIaI dlstncts

a, Clubhouses shall meet the prlmary setbacks for the zoning district.

b. There shall be a 100 footyminimum setback between any accessory buildings,
swimming pool, lighted tenms court orany amenity area and adjacent residentially
zoned or used property. .

c. Parking areas'shall be Iocated a2 minimum of 100 feet from any residentially zoned or
used property.

d. Lighting for amenity areas shaII be designed such that it does not spill over onto
acl]acent properties.

e. Outdoor swimming pools shall be protected by a fence, a minimum of four (4) feet in

ﬂ_yi.'height and equipped with a self-closing and positive self-latching gate provided with
', hardware for permanent locking. See Appendix G, North Carolina Building Code,
"S,wlnjmlng ng]s Spas and Hot Tubs for requirements.

Contrac’f’crﬂor Trade Shops

Agricultural/Open, Office/Limited Commercial districts

a. The maximum square footage shall not exceed 10,000 square feet for all enclosed
structures in the Office/Limited Commercial district and 5,000 square feet in the
Agricultural/Open district.

b. The maximum outdoor storage area may not exceed 10,000 square feet;

c. All outside storage areas including dumpster areas must be:

Chapter 7 Page 8 of 35

Amended 8/17/2015



Cabarrus County Zoning Ordinance
Chapter 7-Performance Based Standards

18.

19.

20.

o sited behind the rear wall of the building;
within the required setbacks of the zoning district that the use is located in,
and outside any required buffer yard;

o enclosed with a fence that is at least 6 feet high;

o screened from adjacent properties, and from public and private rights-of-way
with a Level Two buffer yard;

d. No storage of large construction vehicles is permitted (large construction vehicles
means any vehicle with a gross weight in excess of 10,000 Ibs.)

e. Outside storage areas shall be located at least 50 feet from adjacent property lines.

f. In the Agricultural/Open district only, uses shall only be permltted on major
thoroughfares. In addition, such use may not be located in any watershed protection
area.

g. Uses shall meet all applicable landscaping standards in Chapter 9 When occupying
an existing structure, landscaping shall be upgraded to meet requ1rements of
Chapter 9, Landscaping and Buffering. )

h. The minimum property size shall be (3) three acres in the AO zone en#r—)—

Day Camp, Summer Camp, Civic Group Camp Facility

Office/Limited Commercial, General Commercial districts

a. A complete description of the facility Includlng but not limited to:
¢ Hours & days of operation ~
+ Total number of employees, both. full- tlme and part-time
» Projected number of users per weekday and weekend days
» Types of accessory usesjiif any, envisioned on the site
» Any and all other relevant information that will help describe the facility
b. Play areas, sports fields and patking.areas must be a minimum of five hundred feet
(500) from any adJacent reSIdentlaIIy zoned or used property line.

Duplex, Commermal Use on Indlwdual Lots

Office/ll.ns'tl“tutional, Office/Limited Commercial, General Commercial districts

a., The Iovt size shall be at least 150% of the minimum lot area for the zoning district.
b Setbacks must meet the prmapal structure setbacks for zoning district. Fet

Only one dUpIex shall be permitted per parcel.

Ethanol Fuel Production, Residential District, Private Use Only

Agriculture/Open Space, Countryside Residential, Low Density Residential, Medium
Density Residential districts

a. The minimum lot size to have such an operation is three (3) acres.
b. The still and/or storage containers shall be placed:
o A minimum of sixty (60) feet from any dwelling unit
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c. Compliance with all applicable building codes required.

23. Gas Station

24,

25.

26.

Agricultural/Open, Countryside Residential, Low Density Residential districts

a. The store must be located within 300 feet of the centerline of an intersection and
front on an arterial or collector road.

b. The store's lighting shall be shielded to prevent light and glare spillover from
adjacent residential properties.

c. The maximum square footage shall not exceed 2,000 square feet for all enclosed
structures.

d. The total number of gasoline pumps shall not exceed two multi-product dispensers.
In the event older pumping equipment is used, the total number shall not exceed a
number capable of fueling four vehicles S|multane0usly

e. All outside storage areas including dumpsters must be '

o sited to the rear of the building, ) :

o within the setbacks required of the building's underlylng zone, and,

o made unnoticeable from both residential adjacent properties and public
rights-of-way through installation of e:ther fencing or vegetative screening.

Golf Course, Public or Private

Agriculture/Open, Countryside Res_idéntialftgw Density Residential, Medium Density
Residential, High Density Residential/Mixed U’fse, Office/Institutional, Office/Limited
Commercial, General Commercial di'S';ricté-‘, i

a. Clubhouses shall meet the primary setbacks for the zoning district.

b. There shall be a;100 foot minimum:setback between any accessory buildings or
parking areas and'adjacent residentially zoned or used property.

c. Lighting for amenity areas shall be designed such that it does not spill over onto
adjacent properties.

Government-Bui!dinas, Storage Only

Offlce/letted Commerc1ai General Commercial, Light Industrial, General Industrial
distrlcts

a. Parkin‘g_ areas shall be located a minimum of 25 50 feet from any residentially zoned
or used property.

b. Lighting for outdoor storage areas shall be designed such that it does not spill over
onto adjacent properties.

Government Buildings, Storage Only, with Qutdoor Storage Area

General Commercial, Light Industrial, General Industrial districts
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a. Outside storage areas shall be located a minimum of 50 feet from any residentially

zoned or used property.

b. Parking areas shall be located a minimum of 25 50 feet from any residentially zoned

or used property.

c. Lighting for outdoor storage areas shall be designed such that it does not spill over

onto adjacent properties.

27. Home Occupation, General

Agricultural/Open, Countryside Residential, Low Density Residential, Médium Density
Residential, High Density Residential/Mixed Use, Office/ Limited Commercial districts

The following lists those occupations, which may be conducted at h@rhe_in the AO, CR, LDR,
MDR, HDR and LC districts or in townhomes in the MDR, HDR:on LC “dist'r:icts. The purpose of
the list is to function both as a guide and also to illustrate the‘spir'i't- and intent of what is a
legitimate home occupation. Essentially, the home occupation'is concejved of as being
reasonably permitted in a residential setting because it does not compromise the residential
character of the area. A reasonable home occupation would not géhe_rate‘conspicuous
traffic, would not visually call unusual attention to the home nor would it ever generate

nonresidential level noise.
Accounting, Bookkeeping
Appraisal

Architecture

Computer
Repair/Programming

Legal Services
Real Estate Sales
Insurance S:ales

Daygare with Eight
Children or'Less (See
NCGS §110-86)

Drafting Sef\‘?i,c,es

Dressmaking; Alteration
Services, “Tailqzijripg‘ -

Engineering

Financial b'I‘D'la_ynn‘i'ng ‘and

. Investment Setvices

Fine Arts Studio (creation

i, of individual works only,

fo:mass production)

Interior Decoration (no
studio permitted)

Mail Order Business or
On-line Order Business,
order taking only, no
stock in trade

Musical Instruction, Voice
or Instrument

Pet Grooming (Enclosed)

Photo Laboratory (no
studio work)

Planning
Tutoring

One Chair Beauty or
Barber Shop

Office Work

Similar, Low Impact
Endeavor

a. The use must be conducted entirely within the interior of the residence, must be
clearly incidental and secondary to residential occupancy, and may not change the
residential character of the dwelling.

b. The use of the dwelling for a Home Occupation may not exceed up to 25% of one
floor of the principal building.

Amended 8/17/2015
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c. Residents of the dwelling may be engaged in the home occupation with no more than
one nonresident assistant employed.

d. No activity can take place as a home occupation which involves any outdoor storage.

e. All parking needs brought about by the operation of the home occupation must be
met through an off street parking arrangement, including customer parking.

f. Home Qccupations which allow clients or customers to visit the business may be
subject to Accessibility Standards. Applicants should contact Building Standards for
requirements prior to applying for the Home Occupation Permit.

28. Home Occupation, Rural

Agricultural/Open, Countryside Residential, Low Density Re5|dent|al Medium Density

Residential districts

The following lists those occupations, which may be conducted as a rural home occupatlon
(RHO). The Rural Home Occupation differs from the home occupation in/that'it is not
required to be conducted within the residence proper, but may be'conducted in another
building accessory to the residence. Slightly more intense uses may occur within the RHO
since it is sited within less densely settled areas!|

Accounting, Bookkeeping
Appraisal
Architecture

Auto Repair Work -
Permitted as PBS in
Agriculture/Open only.

Building Contractor's
Storage Yard Including
Electrical, Plumbing, &
Mechanical

Computer
Repalr/Programming

Landscape Gontractor

Legal Services

Real Estate Saies
Insurance;Sales

Daycé?;‘e ._with‘ Bighti
Children orLess (See

 NCGS §110-86)

'I"jrgfting Services

Dre-}'s‘f;sh"lak‘ing, Alteration
Setvices, Tailoring

Engineering

Financial Planning and
Investment Services

Fine Arts Studio

Interior Decoration

Mail Order Business or
On-line Order Business

Musical Instruction, Voice
or Instrument

Photo Laboratory or
Studio

Planning
Tutoring

One Chair Beauty or
Barber Shop

Office Work

Similar, Low Impact
Endeavor

a. The Rural Home Occupation may be carried out in no more than one building
separate from the primary residence.

b. All outside storage areas including dumpsters must be:

o sited to the rear of the building,
o within the setbacks required of the building's underlying zone, and,

Chapter 7 Page 13 of 35
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The permit requires the submission of the following information at the time it is applied for:

a. A survey showing the exact location of the proposed demolition landfill within the

entire project must be submitted.

b. A statement detailing all contents of the landfill

c. A statement detailing the plans for reclaiming the landfill at the end of its use.

d. A statement describing plans for future building, if any, on the landfill site.

e. A boundary survey showing the location of the demolition landfill must be recorded
with the Cabarrus County Register of Deeds.

#

properties or right-of-ways in any way.

33. Multifamily Residential

High Density Residential/Mixed Use, Office/Limited Commercial districts"'

Multifamily residential developments shall follow the density and dimensional standards

A description of the controls to be employed to assure the refuse stays on the site
and that dust, debris, material scraps, etc. do not travel tolor impact adjacent

listed below:

Density (maximum units/acre) 3|:| Accessory (mimimum feet)

Area (minimum acres) 5 Front yard 30
Open space (minimum) 50% Side vard ingle) 10
Governmental waterand sewer h requwed Sldg,,yard (total) 20
Principal (minimum feet) I Rearyard 10
Front yard Al 3] Height (maximum)

Side yard (single) ; Luid0] |Principal (maximum feet) 40
Side vard (total) Wi, 20 Accessory (maximum feet) 20
Rear yard iy Wil i, W90

Lot Coverage (maximun';)" . W T B

Impermeable surface 45%

Structiral coﬁé‘[a ge 35%

Wheh""ltocéfted adjacent to property that is developed as single family residential or property

that is! izoned residentially, a Level Two buffer shall be provided. See Chapter 9,
[ andscapmg and Buffer Requirements

34. Moving Van«, Truck or Trailer Rental

Office/Limited Commercial, General Commercial, Limited Industrial districts

a. The outdoor display area may not exceed 60,000 square feet.
b. All outside storage areas including dumpsters must be:
o sited to the rear of the building,
o within the setbacks required of the building's underlying zone, and

Chapter 7 Page 16 of 35
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48.

49,

b. Adequate stacking shall be provided in drive-thru lanes so that traffic is contained on

d.

site and does not interfere with circulation internally or on any adjacent road or
street right-of-way.
All outside storage areas including dumpsters must be:

o sited to the rear of the building,

o within the setbacks required of the building's underlying zone, and,

o made unnoticeable from both residential adjacent properties and public

rights-of-way through installation of either fencing or vegetative screening.

In the event the restaurant locates adjacent to any residentially zoned or used
property, it must be physically sited at least 100 feet from the lot line of the
residential property and parking areas must be located a minimum of 50 feet from
the property line.

Retail Sales, Neighborhood Market, 5666 1,000 Square Féet,of‘tegs

Agricultural/Open district

a.

D

The store must be located within 500 feet of an intersection and front on an arterial

or collector road. i

The store’s lighting shall be shielded to prevent light and glare spillover on to

adjacent residential properties.

The maximum square footage for the buﬂdmg shafl not exceed 5660 1,000 square

feet,

All cutside storage shall not be permltted with! ‘the exception of areas for dumpsters:

o Dumpsters shall be suted to the rear'of the building and made unnoticeable

from both adjacent propertles and public rights-of-way through the
installation of fencmg and/or vegetative screening.

In the event the nenghborhoad market locates adjacent to any residentially zoned or

used property, all burldmgb miist besited at least 50 feet from the Iot line of the

residential property'and parkmg areas must be located a minimum of 50 feet from

the p\roperty line,

Sa‘lvag'_ e Yard

G’eneraHndustrial district

a.
b.

Materlals may not be vertically stacked so as to be visible to the passing motorist.
All odtsu:le storage areas including dumpsters must be:

o sited to the rear of the building,

o within the setbacks required of the building's underlying zone, and

o made unnoticeable from both residential adjacent properties and public

rights-of-way through installation of either fencing or vegetative screening.

In the event the use abuts residentially used or zoned property, buildings and
storage areas shall be located a minimum of 150 feet from the property line.
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54,

a. Interior travel lanes, which serve storage units, are required to have a parking lane
with a minimum width of 10 feet for loading/unloading purposes.

b. One parking space is required for every 100 storage units with a minimum of three
spaces required for the facility office.

c. One-way interior travel lanes must have a minimum width of 15 feet in addition to
the 10 foot wide parking lane. All two-way interior travel lanes serving storage units
must have two (2) 12-foot wide travel lanes and be provided with a 10 foot wide
parking lane. '

d. The height of the storage buildings shall be governed by the max1mum height
permitted for the zoning district. See Chapter 5 for dimensional reqUIrgments

e. All outdoor lights must be shielded to direct light and glare only onto'the facility's
premises and may be of sufficient intensity to discourage vandalism and: theft.

Lighting and glare must be deflected, shaded and focused away from any adjoining
residential property.

f.  Minimum and maximum lot sizes.
Office/Limited Commercial:

o} Minimum lot size - one acre

o Maximum lot size - ‘t‘hree acres
General Commercial:

o Minimum lot size -.one acre

o Maximum Iot S|ze — pone-five acres
Limited Industrial: iy

o Minimum lot size' one agre

o Max:mum lot: S|ze \fivelten acres

g. All Self Service Storage Faciiities are sUbj‘ect to the buffering and landscaping set
forth in Chapter Nine of t’his O'I‘Ei'i'nanf:e

h. A minimum six foot fence is required about the perimeter of the development.
Portions of the fénce, whlch face arterial or residential streets, must be solid or
semisolid and pieasmgly decorative.

i. No out5|de storage is perritted in the Office/Limited Commercial district.

Jx 'Im the Limited Industrlal district, up to 20% of the site may be used for outdoor

storage. All outdoorstorage areas must be made unnoticeable through the
installation of fencing or vegetative screening. When located adjacent to

‘residentially zoned or used property or street right-of-ways, additional screening
éh_c![or landscape measures may be required.

Shooting Range, Indoor

Office/Limited Commercial, General Commercial and Light Industrial districts

a. Facility design shall be such that it absorbs or dissipates noise from the firing of
weapons and/or any mechanical equipment.
b. The facility shall be located a minimum of 150 feet from the property line of any

residentially used or residentially zoned property.
Chapter 7 Page 23 of 35
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Mobile Personal Storage Unit, Renovation

One personal mobile storage unit permitted per parcel in any zoning district. The unit may
be stored on site for up to 90 days to allow for temporary storage during renovation or
remodeling projects. In no case shall this type of unit be permitted or used for permanent
storage on a site,

Dumpsters, Commercial Waste Containers

One commercial waste container or dumpster permitted per parcel in any, zoning district.
The unit may remain on site for a maximum of 90 days to allow for remodellng, construction
or debris removal projects. At no time shall debris be permitted to accumulate beyond the
container rim. In no case shall this type of unit be permitted or used for permanent waste
disposal on a site. -

TEMPORARY SIGNS
See Chapter 11, Signage.

Chapter 7 Page 32 of 35
Amended 8/17/2015



Cabarrus County Zoning Ordinance
Chapter 3-Establishment of Zones

AO Permitted based on Standards (PBS) Uses Continued

FEMA Trailers, Natural
Disaster or Significant
Weather Event,
Temporary Use

For Profit Temporary
Sign, Temporary Use

Gas station

Golf Course, Public or
Private

Home Occupation,
General

Home Occupation, Rural

Ice Production,
Dispensing, Accessory to
Convenience Store

Ice Production,
Dispensing, Accessory to
Gas Stations

Kennel, Private

Landfill, Demolition-Less
Than One Acre

Mobile Personal Storage
Unit, Renovation,
Temporary Use

Mobile Personal Storage
Unit, Vacate or Occupy
Premises, Temporary Use

Nursery, Daycare Center

Promotional Activities
Involving the Display of
Goods or Merchandise,
Temporary Use at Existing
Business

Public Cultural Facility

Real Estate Office in
Construction Trailer or
Modular Unit,
Commercial/Mixed Use
Projects, Temporary Use

Real Estate Office in
Construction Trailer or
Modular Unit, Residential
Projects, Temporary Use

Real Estate Office in
Model Home, Temporary
Use

Recyclable Materials 'D"‘ropl '

Off

Recreational Trail,
Greenway, or Blueway
Connector

Religious i’H§titution with
Total Seating Gapacity
350 or Less

Automobile

By Repair Shop, Farm

Machinery
Repair Shop, Small

Engine

Rest Home, Convalescent
Home with 10 Beds or
Less

Restaurant, Excluding
Drive-Thru

Retail Sales,
Neighborhood Market
5;860 1,000 Square Feet
or Less

Sawmill

Chapter 3 Page 5 of 31

Scientific Research and
Development, Accessory
to Agriculture

Swim Club, Tennis Club,
Country Club

Swimming Pool,
Accessory to Single
Family Residential

Ter'nporar\'/'Agricultural
Sign, Seasonal Sales on
Site, Temporary Use

Temporaﬁy Construction
Sign, Temporary Use

Temporary Dwelling for
Large Construction
Projects, Temporary Use

Temporary Residence in
Mobile Home during

Construction of New Home on

Same Site, Temporary Use

Towing Service, Accessory
to Automobile Repair

Towing Service, with
Towed Vehicle Storage
Yard, No Salvage or Part
Sales

Trail Head, Accessory

Trail Head, Primary Use
Site

Wind Energy Facility,
Accessory Use, On Site
Use Only

Wireless
Telecommunications
Services, Co-location
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CR Permitted Based on Standards (PBS) Uses Continued

Nursery, Daycare
Center

Promotional Activities
Involving the Display of
Goods or Merchandise,
Temporary Use at
Existing Business

Public Cultural Facility

Real Estate Office in
Construction Trailer or
Modular Unit,
Commercial or Mixed

. Use Projects,
Temporary Use

Real Estate Office in
Construction Trailer or
Modular Unit,
Residential Projects,
Temporary Use

Real Estate Office in
Model Home,
Temporary Use

Recreational Trail, '
Greenway, or Blueway,
Connector |

CR .C;d‘vﬁld.‘itional {C) Uses
Animé’[.‘zﬂgs}éital

Animal Shgéltte,r_

College, Univer;sity

Communications
Tower, 911
Communications Tower

Amended August 17, 2015

Religious Institution
with Total Seating
Capacity 350 or Less

Rest Home,
Convalescent Home
with 10 Beds or Less

Restaurant, Excluding
Drive-Thru

Sawmill

Scientific Research and
Development,
Accessory to
Agriculture

Stables, Commercial

Swim Club, Tennis
Club, Country Club
Swimming‘tp,ooi,
Acgessory to Single
Family Residential

Temporary. Agricultural

"Sign, Seasonal Sales on
. Site, Temporary Use

Day Camp, Summer
Camp, Civic Group
Camp Facility

Elementary, Middle and
High Schools

Kennel, Commercial

Multimedia Distribution
& Production Complex

Chapter 3 Page 8 of 31

Temporary
Construction Sign,
Temporary Use

Temporary Dwelling for
Large Construction
Projects, Temporary
Use!

. Temporary Residence in

Mobile Home during

"' Construction-of New Home

on Same Site, Temporary
Use

Trail Head,
Accessory Use

Trail Head, Primary Use
Site

Wind Energy Facility,
Accessory Use, On Site
Use Only

Wireless
Telecommunications
Services, Co-location

Public Service Facility
Public Use Facility
Reception Facilities

Recreational Facility,
Outdoor

Recreational Therapy
Facility, Rural Setting
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Religious Institution
with Total Seating
Capacity 350 or Less

Rest Home,
Convalescent Home
with 10 Beds or Less

LDR Permitted Based on Standards (PBS) Uses

Restaurant, Excluding
Drive-Thru

Scientific Research and
Development,
Accessory to
Agriculture

Stables, Commercial

Swim Club, Tennis
Club, Country Club

Swimming Pool,

Accessory to Single
Family Residential

LDR Conditional (C) Uses
College, University

Communications
Tower, 911 .
Communications Tower

Elementary, Middle and ‘
High Schogls | "

Public/Service Facility

Public Use Facility

Temporary Agricultural
Sign, Seasonal Sales on
Site, Temporary Use

Temporary
Construction Sign,
Temporary Use

Temporary Dwelling for
Large Construction
Projects, Temporary;
Use '

Temporary Residence in
Mobile Home Durin

Réc‘_"‘rgatiﬁé‘nq I Facﬂ ity,
Outdoor "

“Religious Institution
I, with Total Seating
!€apacity 351 or More

Religious Institution
with School

Rest Home,
Convalescent Home

MEDIUM DENSITY RESIDENTIAL
This district is intended to permit development with a moderately high density community
character. This district allows open space and amenity subdivisions. Residential
development options for this district include a variety of housing types, including
townhouses. This district is located where public utilities are available.

RATIONALE

Chapter 3 Page 11 of 31

Construction of New Home
on Same Site, Temporary
Use o

Trail Head, Accessory
Use

Trail Head, Primary Use

Wind Energy Facility,
Accessory Use, On Site
Use Only

Wireless
Telecommunications
Services, Co-location

with More Than 10
Beds

Wireless
Telecommunications
Services
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Mobile Personal Storage
Unit, Renovation,
Temporary Use

MDR Permitted Based on Standards (PBS) Uses Continued

Temporary Use at Existing
Business

Public Cultural Facility

Real Estate Office in
Construction Trailer or
Modular Unit, Commercial or
Mixed Use Projects,
Temporary Use

Real Estate Office in
Construction Trailer or
Modular Unit, Residential
Projects, Temporary Use

Real Estate Office in
Model Home, Temporary
Use

Recreational Trail,
Greenway, or Blueway
Connector

College, iUniiversity‘ i

Communications Tower,
911 Communications
Tower

Elementary, Middle and
High Schools

Public Service Facility

Public Use Facility

Mobile Personal Storage
Unit, Vacate or Occupy
Premises, Temporary Use

Nursery, Daycare Center

Religious Institution with
Total Seating Capacity
350 or Less

Rest Home, Convalescent
Home with 10 Beds or
Less

Restaurant, Excluding
Drive-Thru '

Scientific Research and
Development, Accessory
to Agriculture

Swim Club, Tennis Ciub,

Country Club,

Swillrm mmg ‘Poo‘:!',
Accessory to.Single

. Family Residential

‘ fém}poravry Agricultural
I, Sign,'Seasonal Sales on

Site, Temporary Use

Recreational Facility,
Qutdoor

Religious Institution with
Total Seating Capacity
351 or More

Religious Institution with
School
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Promotional Activities
Involving the Display of
Goods or Merchandise,

Temporary Construction
Sign, Temporary Use

Temporary Dwelling for
Large Construction
Projects, Temporary Use

Temporary Residence in
Mobile Home during

Same Site, Temporary Use
Townhouses

Trail Head, Accessory Use
Trail Head, Primary Use

Wind Energy Facility,
Accessory Use, On Site
Use Only

Wireless
Telecommunications
Services, Co-location

Rest Home, Convalescent
Home with More Than 10
Beds

Restaurant with Drive-
Thru Facility

Wireless
Telecommunications
Services
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Golf Course, Public or
Private

Home Occupation,
General

HDR Permitted Based on Standards (PBS) Uses Continued

Landfill, Demolition-Less
Than One Acre

Mobile Personal Storage
Unit, Renovation,
Temporary Use

Mobile Personal Storage
Unit, Vacate or Occupy
Premises, Temporary Use

Multifamily Residential
Nursery, Daycare Center

Office, Professional Less
Than 5,000 SF

Promotional Activities
Involving the Display of
Goods or Merchandise,
Temporary Use at Existing
Business

Public Cultural Facility

Real Estate Ofﬂce in
Construction Traller or
Modular Unlt Commeraal
or Mixed Use PrOJects,
Temporary Use

HDR Conditional (C) Uses
College, University

Communications Tower,
911 Communications
Tower

Itinerant Merchant,
Temporary Use, Existing
Business

Real Estate Office in
Construction Trailer or
Modular Unit, Residential
Projects, Temporary Use

Real Estate Office in
Model Home, Temporary
Use

Recreational Facility, |
Indoor

Recreational Tré‘il,

Connector

Religious Thstitution With

Total Seatmg CapaCIty
350 0r Less

dh Rest Home, Convalescent

Home with 10 Beds or

I, Less

Restaurant, Excluding
Drive-Thru

Scientific Research and
Development, Accessory
to Agriculture

Elementary, Middle and
High Schools

Public Service Facility

Public Use Facility
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Ice Production,
Dispensing, Accessory to
Convenience Store

Swim Club, Tennis Club,
Country Club
Swimming Pool;
Acgessoryito Single
Family Residential

Temporary, Agricultural
Sign, Seasonal Sales on
Site, Temporary Use

Temporary Construction
Sign, Temporary Use

Temporary Dwelling for
Large Construction
Projects, Temporary Use

Temporary Residence in
Mobile Home during

Same Site, Temporary Use
Townhouses

Trail Head, Accessory Use
Trail Head, Primary Use

Wireless
Telecommunications
Services, Co-location

Recreational Facility,
Outdoor

Amended August 17, 2015
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Section 3-8 TABLE OF PERMITTED USES

PERMITTED USE TABLE
“P" - Permitted, “C” - Conditional, "PBS"” - Permitted Based on Standards

|AD]CR|LDR|MDR|HDR[OI|LC|GC]LI|GI
ACCESSORY USES
Accessory Dwelling Unit (7-3,1) PBS | PBS | PBS PBS PBS PBS | PBS | PBS
Accessory Building, Lot Less Than 2 Acres (7-3, 1) PBS | PBS | PBS PBS PBS PBS | PBS | PBS | PBS | PBS
Accessory Building, Lot 2 Acres or Greater (7-3, 1) PBS | PBS | PBS | PBS PBS | PBS | PBS | PBS | PBS | PBS
Airstrip (8-4, 3) . ' C C G G
Automated Teller Machine (7-3, 6, b) PBS PBS PBS PBS | PBS | PBS
Community Garden, as Accessory Use (7-3, 13) PBS | PBS | PBS PBS PBS | PBS | PBS | PBS
Ethanol Fuel Production, Residential District, Private Use Only (7-3, 20) PBS | PBS | PBS PBS
Home Occupation, General (7-3, 27) PBS | PBS | PBS PBS PBS PBS
Home Occupation, Rural (7-3, 28) PBS | PBS | PBS PBS
Ice Production, Dispensing, Accessory to Convenience Store (7-3, 30) PBS | PBS PBS PBS PBS PBS | PBS | PBS | PBS
Ice Production, Dispensing, Accessory to Gas Station (7-3, 29) PBS | PBS | PBS - PBS | PBS | PBS
Kennel, Private (7-3, 31) PBS | PBS
Moving Van, Truck or Trailer Rental, Accessory to Self Storage (7-3, 34, 53) PBS | PBS | PBS
Swimming Pool, Accessory to Single Family Residential (7-3,1) PBS | PBS PBS PBS PBS
Towing Service, Accessory ta Automobile Repair (7-3, 60, a-c) PBS ) PBS | PBS
Towing Service, Accessory to Salvage Yard (7-3, 59, a-c) = PBS
Trail Head, Accessory (7-3, 62) PBS | PBS PBS PBS PBS PBS | PBS | PBS | PBS | PBS
Wind Energy Facility, Accessory Use, On Site Use Only (7-3, 65) PBS | PBS | PBS PBS
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Section 3-8 TABLE OF PERMITTED USES

PERMITTED USE TABLE
“P” - Permitted, “C” - Conditional, "PBS" - Permitted Based on Standards
|A0|CR{LDR|MDR|HDR|OI]LC|GC|LIIGI
COMMERCIAL, RETAIL AND OFFICE USES (Continued)
Office professional, 30,000 Square Feet or Less P P P P P
Office professional, 30,000 Square Feet or More : P P P
Parking Lot, Parking Garage, Commercial or Private P P P P P
Pawn Shop (NCGS Chapter 91A) | P P
Pet Shap, Grooming, Enclosed Facility P P P
Photographic Studio : 3 P ]
Printing and Reprographic Facility P P P P P
|Race Shop, Race Team Complex (8-4, 19) G
Race Shop, Race Team Complex P P P
Radio and Television Studio P P P
Reception Facilities (8-4, 21) G €
Recreational Facility, Indoor (7-3, 38) PBS PBS | PBS P P
Recreational Facility, Outdoor (8-4, 22) c [ C C C C C C Cc &
Recreational Therapy Facility, Rural Setting (8-4, 23) Cc C
Recreational Vehicle Sales, With Outdoor Storage or Sales Lot P P P
Recyclable Materials Drop Off (7-3, 40) PBS PBS [ PBS | PBS | PBS | PBS
Repair Garage, Automobile (7-3, 42) PBS PBS P P
Repair Shop, Farm Machinery (7-3, 43) PBS P P
Repair Shop, Small Engine (7-3, 44) ] PBS PBS P P
Restaurant, Excluding Drive-thru (7-3, 46) PBS | PBS | PBS PBS PBS P P P P
Restaurant with Drive-Thru Facility (7-3, 47) PBS | PBS | PBS | PBS
Restaurant with Drive-Thru Facility (8-4, 27) ' C Cc
Retail Sales, Neighborhood Market-5:888 1,000 Square Feet or Less (7-3, 48) [ PBS
Retail Sales, Shopping Centers, 10,000 Square Feet and Less : P P P
Retail Sales, Shopping Centers, 10,000 - 50,000 Square Feet P P
Retail Sales, Shopping Centers, 50,000 - 100,000 Square Feet P
Retail Sales, Shopping Centers, 100,000 Square Feet or More (8-4, 28) C
Sawmill (7-3, 50) PBS | PBS 3 P P
Scientific Research and Development (7-3, 52) ' PBS | PBS | PBS | PBS
Self-Service Storage Facilities (7-3, 53) PBS | PBS | PBS
Shooting Range, Indoor (7-3, 54) ) PBS | PBS | PBS
Shooting Range, with Outdoor Target Practice  (8-4, 30) C liY c &
Signs, Off-Premise
Signs, On-Premise See Chapter Eleven, Table Six for Regulations
Sports and Recreation Instruction or Camp (8-4, 31) C C
Sports and Recreation Instruction or Camp {7-3,.55) PBS | PBS | PBS | PBS
Stables, Commercial (7-3, 57) ) P PBS | PBS
Storage Building Sales, with Display Area (7-3, 55) PBS | PBS | PBS
Swim Club, Tennis Club, Country Club (7-3, 58) PBS | PBS | PBS PBS PBS PBS | PBS | PBS
Tattoo Studio P P
Taxidermy Studio, No Outdoor Processing P P P
Towing Service, with Towed Vehicle Storage Yard, No Salvage or Part Sales
(7-3, 60) PBS PBS P P
Towing Service, with Salvage (7-3, 59) PBS
Towing Service, No Towed Vehicle Storage Lot, Office Only, Storage of Tow
Trucks, Car Haulers Permitted On Site P EL]. B P
Veterinarian (8-4, 37) ] c C G C
Wireless Telecommunications Services (8-4, 36) 65 G G Cc C C & o C C
Wireless Telecommunications Services, Stealth Antennae, 65 Feet or Less
(8-4, 36) P P P P P P P P P P
Wireless Telecommunications Services - Co-locations (7-3, 66) PBS | PBS | PBS PBS PBS | PBS [ PBS | PBS | PBS | PBS
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