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Petition:  APPL2016-00001
AppealofInterpretationofCabarrusCountyZoningandSubdivisionOrdinances

AppellantInformation: JamesE. Scarbrough, Attorney
AgentforTheFarmAtBrusharbor
JamesE. Scarbrough
137UnionStreet, South
Concord, NC28025

Zoning:   AgricultureOpen (AO)   

PropertyLocation:  7700BrusharborRoad, MountPleasantNC

PIN#: 5567-84-6569

Purpose:  
AppealofZoningNoticeofViolationZNC2016-0068issuedon6/14/2016foroperationofa
ReceptionFacilitywithoutproperreviewandpermitsandforoperatingareceptionfacilityasa
HomeOccupation:  

A.CabarrusCountyZoningOrdinanceChapter03-08Tableofpermitteduses
B.CabarrusCountyZoningOrdinanceChapter07-01, 02Operationofausebasedon

standardswithoutazoningcompliancepermit
C.CabarrusCountyZoningOrdinanceChapter08-01OperationofaConditionalUse

withoutaConditionalUsePermit
D.CabarrusCountyZoningOrdinanceChapter08-03UseslistedinChapter8Requirea

ConditionalUsePermit
E.CabarrusCountyZoningOrdinanceChapter12-03ZoningCompliancePermitRequired
F.CabarrusCountyZoningOrdinanceChapter12-08SiteDevelopmentPlanRequired

History

December13, 2012 TommyPorteremailedCabarrusCountyZoningAdministrator, Susie
Morris, regardingtherequirementsforareceptionfacility, scheduledtoopenintheSpringof
2013onthePorterpropertylocatedoffBarrierGeorgevilleRoad. Thiscontactwasmadeafter
verbalnoticebythePlanningandDevelopmentDirector, KellySifford, thataconditionaluse
permitwouldberequiredforthistypeofuse.  Inhisemail, Mr. Porterstatedthathefeltthat

ismrequirementsandthathewasnotrequiredto
obtainlocalpermits.  

December17, 2012 SusieMorrisemailedMr. Portertorequestmoreinformationregarding
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theproposedactivitiesforthesite, numberofguestsandbuildingstobeused. Shealso
informedhimthatitappearedthattherequirementsoftheordinancecouldnotbemet, which
includedfrontageandaccessrequirements.  

June12, 2013- SusieMorrisemailedTommyPortertoinformhimthattextamendmentshad
beenmadethatappearedtoaccommodateareceptionfacilityonhisproperty.  Therevised
requirementswereprovidedintheemail.  Duringtheemailexchange, Mr. Porterwasaskedto
providestaffwithavailabilityforapre-applicationmeetingwhichisrequiredtomoveforward
withaConditionalUseApplication.  

July3, 2013- SusieMorrishadaphoneconversationwithTommyPorterabouttheuseandthat
aConditionalUsePermitwasneeded. Atthattime, Mr. Porterstatedthathewasgoingtolook
intohiringsomeonetodrawthesiteplanthatisneededfortheConditionalUsepermitting
process.  

September9, 2013 Mr. PorterprovidedSusieMorriswithacitationfromtheNCFarmAct
S638.  HestatedthattheprovisionofsuchinformationshouldsufficeforTheFarmat
BrusharbortobeconsideredexemptfromtheCabarrusCountyZoningOrdinance.  Itwasstaff's
understandingthattheS638exemptionwasrelatedtoNorthCarolinaBuildingCodeStandards
andthatitdidnotexemptTheFarmatBrusharborfromtheCabarrusCountyZoningOrdinance.  

September17, 2013- Ms. MorriscontactedtheUNCSchoolofGovernmenttoclarifythe
citationfromS638. TwostaffmembersfromtheSchoolofGovernmentconfirmedthatMs.  
MorriswascorrectinherunderstandingthattheFarmActreferredtoNorthCarolinaBuilding
Code, notlocalzoningrequirements.  ItwasstatedbytheSchoolofGovernmentstaffthata
receptionfacilityisacommercialuse, notafarmrelateduse.  A
GovernmentLawBlogentryrelatedtothesameisincludedforreference.  

MultipleUnknowndates- RichKoch, CountyAttorney, spokewithJulianPhilpott, general
counselfortheNCFarmBureau
statutesandlocalordinancespertainingtotheproject.  Mr. KochinformedMr. Philpottthat
thecountydisagreedwiththeinterpretationthatthisprojectwasexemptfromzoning.  Mr.  
KochinformedMr. PhilpottthatthecountyhadconsultedtheUNCSchoolofGovernmentand
theschoolofgovernmentsupportedtheviewthatthiswasacommercialenterprise. Mr. Koch
advisedatthattimethattheotherfacilitiesconductingthesametypeofusehadappliedfor
ConditionalUsePermitsasoutlinedintheOrdinance.  

Unknowndates- ThereweremultipleverbalcommunicationsbetweenthePorterFamilyandor
representativesofthefamilythat
notconsideredagritourism, butinfactacommercialventureandthataConditionalUsePermit
wasrequired.   
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Findings

Mr. ScarbroughisappealingtheNoticeofViolationasitrelatestothefollowing:  
1.Chapter1, GeneralProvisions
2.Chapter2, RulesofConstructionandDefinitions
3.Chapter3, TableofPermittedUses, ReceptionFacilities
4.Chapter7, PerformanceBasedStandards, HomeOccupations
5.Chapter8, ConditionalUses, ReceptionFacility
6.Chapter12, AdministrationandEnforcement

Mr. Scarbrougharguesthattheordinancedefinesaweddingreceptionfacilityasonewhichis
usedsolelyforweddingsandreceptions. Hefurtherstatesthatthispropertyispartofa1,000
acreworkingfarm, thatitisnotusedsolelyforweddingsandreceptionsandthatthisproperty
isusedfor "bonafidefarmpurposes".  

Mr. ScarbroughcontendsthatpursuanttoG.S. 153A-340, propertyusedforbonafidefarm
purposesisnotsubjecttocountyzoningordinancesandregulationsdonotapplytothis
property.  

Hestatesthatfarmingincludesagritourism. G.S. 106-581.1andthatweddingsandreceptions
arepartof "agritourism" asthattermisusedintheGeneralStatutesofNorthCarolina.  

Mr. Scarbroughassertsthatthispropertyisnotsubjecttothecountyzoningordinancesand
regulationsdescribedintheNoticeofViolation. (SeeApplication)  

Chapter1, GeneralProvisions
PursuanttoChapter1, Section1-4, Bonafidefarmsexempt, oftheCabarrusCountyZoning
Ordinance:  

TheprovisionsofthisOrdinanceshallnotaffectbonafidefarms, owner-operatedor
leased, butanyfarmpropertyusedfornon-farmpurposesshallbesubjecttothe
provisionsofthisOrdinance. ForpurposesofthisOrdinance, seeChapter2, Rulesof
ConstructionandDefinitions, forthedefinitionofaBonaFideFarm.  

ReceptionFacilitiesareclassifiedasacommercialuse. Therefore, theseusesarenotconsidered
bonafidefarmactivities, areconsiderednon-farmpurposes, andarenotexemptfromzoning.   
Buildingsorstructuresthatareusedfornon-farmpurposesarenotexemptfromzoning
permitting.  

AwebpresenceforTheFarmatBrusharborwasestablishedtopromotea tohold
weddingceremoniesandreceptions, familyreunions, corporateevents, spiritualevents, social
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TheFacebookpageprovidesthefollowing

bout
U
Advertising)    

Chapter2, RulesofConstructionandDefinitions
PursuanttoChapter2oftheCabarrusCountyZoningOrdinance, thefollowingdefinitionsare
applicabletothisappeal:   

RECEPTIONFACILITIES - EstablishmentslocatedinruralCabarrusCounty, meantsolelyfor
banquets, weddingreceptions, privateevents, etc.  Eventsarebyreservationonly, withfood
andbeveragebroughtonsiteorpreparedinanapprovedkitchenlocatedonthesite. A
receptionfacilityshallnotbeoperatedasarestaurantwithentertainmentorasabedand
breakfast.  

AGRITOURISM - Anenterpriseoractivityoperatedonabonafidefarmandofferedtothepublic
ortoinvitedgroupsforthepurposeofrecreation, education, activeinvolvementorthesaleof
value-addedproductsandservices. Theseactivitiesmustberelatedtoagricultureornatural
resourcesandbeincidentaltotheprimaryoperationonthesite.  

AGRICULTURE Agricultureisdefinedas:  
a. Thecultivationofsoilforproductionandharvestingofcrops, includingbutnot

limitedtofruits, vegetables, sod, flowersandornamentalplants.  
b. Theplantingandproductionoftreesandtimber.  
c. Dairyingandtheraising, management, care, andtrainingoflivestock, including

horses, bees, poultry, andotheranimalsforindividualandpublicuse,  
consumption, andmarketing.  

d. AquacultureasdefinedinNCGS106-758.  
e. Theoperation, management, conservation, improvement, andmaintenanceofa

farmandthestructuresandbuildingsonthefarm, includingbuildingand
structurerepair, replacement, expansion, andconstructionincidenttothe
farmingoperation.  

f. Whenperformedonthefarm, agriculturealsoincludesthemarketingandselling
ofagriculturalproducts, agritourism, thestorageanduseofmaterialsfor
agriculturalpurposes, packing, treating, processing, sorting, storage, andother
activitiesperformedtoaddvaluetocrops, livestock, andagriculturalitems
producedonthefarm, andsimilaractivitiesincidenttotheoperationofafarm.  
Whenperformedonthefarmshallincludethefarmwithinthejurisdictionofthe
countyandanyotherfarmowned, orleasedtoorfromothers, bythebonafide
farmoperator, nomatterwherelocated.  
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g. Apublicorprivategrainwarehouseorwarehouseoperationwheregrainisheld

10daysorlongerandincludes, butisnotlimitedto, allbuildings, elevators,  
equipment, andwarehousesconsistingofoneormorewarehousesectionsand
consideredasingledeliverypointwiththecapabilitytoreceive, loadout, weigh,  
dryandstoregrain.  

FARM, BONAFIDE - Theproductionandactivitiesrelatingtoorincidentaltotheproductionof
crops, grains, fruits, vegetables, ornamentalandfloweringplants, dairy, livestock, poultry, and
allotherformsofagricultureasdefinedinNorthCarolinaGeneralStatute § 106-581.1. For
purposesofdeterminingwhetherapropertyisbeingusedforbonafidefarmpurposes, anyof
thefollowingshallconstitutesufficientevidencethatthepropertyisbeingusedforbonafide
farmpurposes:  

a. AfarmsalestaxexemptioncertificateissuedbytheDepartmentofRevenue.  
b. Acopyofthepropertytaxlistingshowingthatthepropertyiseligiblefor

participationinthepresentusevalueprogrampursuanttoNorthCarolina
GeneralStatute § 105-277.3.  

c. Acopyofthefarmowner'soroperator'sScheduleFfromtheowner'sor
operator'smostrecentfederalincometaxreturn.  

d. Aforestmanagementplan.  
e. AFarmIdentificationNumberissuedbytheUnitedStatesDepartmentof

AgricultureFarmServiceAgency.  

Chapter3, EstablishmentofZoningDistricts
AccordingtoChapter3, aReceptionFacilityisallowedintheAgricultureOpen (AO) zoningdistrict
contingentupontheissuanceofaConditionalUsePermitbytheBoardofAdjustment.  (Seeattached
PermittedUseTable.) AdditionalstandardsalsomustbemetforaConditionalUsePermittobe
issued. (SeeStandardsfromChapter8forReceptionFacilitieslaterinChapter8discussion)  

NoConditionalUsePermithasbeensecuredforthesite.  Itisunclearatthistimeifthesite
accommodatesthestandardsofreviewrequiredforaConditionalUsePermittobeissued.    

Chapter7, PerformanceBasedStandards
PursuanttoChapter7, PerformanceBasedStandards, #27HomeOccupationGeneraland #28
HomeOccupationRural:  

ReceptionFacilitiesarenotlistedasapermittedHomeOccupationfortheGeneralorRural
HomeOccupationcategories.  ThepermittedusetableinChapter3listsaReceptionFacilityas
acommercialuseandpermittedonlyuponissuanceofaConditionalUsePermitbytheBoard
ofAdjustment.  

Chapter8, ConditionalUses
Section8-1 Introduction
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ThepurposeofthisChapteristosetforththoselandusestermed "conditional" whichare
generallylanduseswiththepotentialformorefarreachingeffectsthanusesbasedon
administrativestandards (PBS). Theyrequirespecialregulationstoinsuretheircompatibility
withotherpermitteddevelopmentandoften, requirelargelandareas.  Theseusesaresuch
thattheireffectsonthesurroundingenvironmentcannotbefullydeterminedinadvanceof
theirbeingproposedforaspecificarea.   

Section8-2 Howtousethischapter

Conditionalusesaresetforthbelow.  Atthebeginningofeachsectionisastatementshowing
whichzoningdistrictsallowtheconditionaluse. Specificstandardsthatmustbemettopermit
theusearethenlisted.  Whileallconditionalusesrequiresubmittalofasiteplanmeetingthe
establishedgeneralstandardsoftheordinance (describedinChapterTwelve), somerequire
additionalinformationtobeshownonthesiteplanortobesubmittedaspartofthe
application.    

Section8-3 PetitioningforaConditionalUse

Becauseoftheirpotentialforaffectingneighboringlandowners, conditionaluseswarrant
reviewinapublicforum.  ThePlanningandZoningCommission, actingasBoardofAdjustment,  
hearstherequestforaconditionalusepermit.    EightypercentoftheCommissionmustvotein
favoroftheuseandtheissuanceofaconditionalusepermit. Ifaconditionalusepermit
requestisdeniedbytheBoardofAdjustment, theapplicantmayappealthedecisiontothe
SuperiorCourtofCabarrusCounty, NorthCarolina.   

Ingeneral, theprocessforseekingaconditionaluseisasfollows (PleaseseeChapter12for
moredetailsregardingtheconditionalusepermitprocess):   

Step1 PriortofilingaConditionalUsePermitApplication, theApplicantisrequiredtoattenda
pre-applicationmeetingwithPlanningandDevelopmentStaff. Atthattime, theproposed
projectwillbediscussedandrequiredsubmittalmaterialswillbedetermined.  Examplesof
itemsthatmayberequired, inadditiontoacompleteapplicationandsiteplan, includebutare
notlimitedto:   

TrafficImpactAnalysisDocuments (SeeAppendixA)  R
IntenttoServeLettersR
NCDOTDrivewayPermitsR
Post-ConstructionStormwaterPermitsR

Step2 TheApplicantfilesacompleteapplicationwithCabarrusCountyPlanningand
Development. Thisincludesfilingtherequirednumberofcopiesoftheproposedsiteplanand
anyothermaterialsrequiredfortheapplicationtobeconsideredcomplete, asdetermined
duringthepre-applicationmeeting (SeeStep1).    
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Step3 TheprojectisdistributedtoreviewagentsandcommentsarereturnedbyStafftothe
Applicantregardingchangesorrevisionsneededtotheproposedplanand/orapplication
materials.    

Step4 Whenrevisionsaresubmitted, approved, andtheplanandapplicationmaterials
conformtotheapplicableordinances, therevisedcompleteapplicationispresentedtothe
PlanningandZoningCommission, actingasBoardofAdjustment, forconsideration.  

ApplicationsforaConditionalUsemustdemonstratecompliancewiththegeneralstandardsof
review. Additionally, ConditionalUsesmust:  

a.Maintainorenhancethepublichealth, safetyandgeneralwelfareiflocatedwhere
proposed, developedandoperatedaccordingtotheplanassubmitted;  

b.Maintainorenhancethevalueofcontiguousproperty (unlesstheuseisapublic
necessity, inwhichcasetheuseneednotdoso);  

c.Assuretheadequacyof:  
SewagedisposalfacilitiesR
SolidwasteandwaterfacilitiesR
Police, fireandrescuesquadprotectionR
SchoolsR
Transportationsystems (withinandaroundthesite) andR
otherpublicfacilitiesR

d.ComplywiththegeneralplansforthephysicaldevelopmentoftheCountyasembodied
intheseregulationsorintheLandUsePlansadoptedbytheCabarrusCountyBoardof
Commissioners.  

SpecialconditionsarrivedatbythePlanningandZoningCommission
WhentheCommissionfindsthatcircumstancesrelatingtoaparticularusewarrantmore
requirements, inadditiontothoselistedinconnectionwiththeuse, theCommissionmay
attachnecessaryconditionssuchastimelimitations, requirementsthatoneormorethingsbe
donebeforetherequestcanbeinitiatedorpermitsobtainedand/orconditionsofacontinuing
nature.  Thesemayincludeotherrequirementssuchasscreening, landscaping, lighting, sizeand
locationofsigns, etc.   

Tosummarize, conditionalusesaresubjecttobothgeneralandspecificrequirements, rather
thanbeingautomaticallypermitted. Thereviewprocessofaconditionaluseassuresthat
Countygovernmentismeetingitsresponsibilityofprovidingforthegeneralhealth, safetyand
welfareoftheresidentsofCabarrusCounty.   

Section8-4 ConditionalUses

21. ReceptionFacilities



StaffUseOnly:  
PLANNINGSTAFFREPORT Approved: ____  
CABARRUSCOUNTYPLANNINGANDZONINGCOMMISSION Denied: ____  

Tabled  ____  
AgriculturalOpenandCountrysideResidentialdistricts

a.Acompletedescriptionofthefacilityincludingbutnotlimitedto:   
1.Typesofevents, daysandhoursofoperation
2.Projectednumberofusersperweekdayandweekenddays, withthemaximum

numberexpectedatanyoneevent
3.Totalnumberofseats
4.Typesofaccessoryuses, ifany, envisionedonthesite (includesanyaccessory

structures)  
5.Totalnumberofemployees, bothfull-timeandpart-time.  
6.Anyandallotherrelevantinformationthatwillhelpdescribethefacility
7.Buildingelevations

b.Thesiteshallcontainatleastfiveacres.  
c.Aresidentialstructurethatisusedforareceptionfacilityshallnotbealteredinanyway

thatchangesitsgeneralresidentialappearance. Buildingheightandotherdimensional
requirementsfornewconstructionshallbegovernedbythezoningdistrictinwhichthe
propertyislocated. Newconstructionmustmeetcommercialdesignstandards.  

d.Allstructures, viewingareas, andseatingareasshallbesetbackatleastonehundred
100) feetfromanystreetorpropertyline. Wherewaterbodiesexistonornearthe

property, additionalsetbacksmayberequired.  SeeChapter4, WaterbodyBufferZone.  
e. 

premisesbutmaybeofsufficientintensitytodiscouragevandalismandtheft. Lighting
andglaremustbedeflected, shadedandfocusedawayfromanyadjoiningproperties.  

f.Maximumpermittednoiselevelsmaybeestablishedinordertoprotectadjacent
properties. Anysuchrequirementwillbemadeapartoftheconditionalusepermit
whichmayalsospecifythemeasurestobetakentocontrolnoise, includingbutnot
limitedtomuting, speciallandscapetreatmentandberms.  

g.Intheeventthefacilityabutsresidentiallyusedorzonedproperty, LevelTwobuffering
mustbeimplemented. SeeChapter9, LandscapingandBufferRequirements.   

h.Theparcelmusthavefrontageon, orhavedirectaccessto, aNCDOTmaintainedroador
aprivatelymaintainedpavedstreet. ProposedaccesspointsonNCDOTroadsmustbe
approvedbyNCDOT.  Intheeventthataprivatelymaintainedstreetisusedtogain
entrytothesite, theapplicantshallprovidedocumentationfromtheprivateroad
owner(s) thataccesstothesiteforeventsispermitted.  

i.Thefacilitymustprovidetwoparkingspacesfortheowner/operator, plusoneforevery
fourpersonsinattendanceatevents. Serviceproviders (staff, caterers, etc.) shouldbe
includedinthiscalculationatarateofoneforeachemployeeorcontractedstaff
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member. Theparkingareashallremaingrassed (noimperviouscoverage). However,  
handicapaccessibleparkingisrequiredtobeanimproved/hard, stablesurfaceandto
meetrequirementsoftheNorthCarolinaStateAccessibilityCodeandSection10-5.3of
thisOrdinance. Noon-streetparkingispermitted.  

j.Otherthanaspartofthereceptionevents, nomealsshallbeservedtothegeneral
publiconthesite.  

k.Thefollowingaccessoryusesmaybepermittedasincidentaltothefacilityandlimited
tothepatronsoftheprincipaluse:  

PlaygroundR
BathroomfacilitiesR
Aesthetic (gazebo, barn, etc.) featuresR
Amenityareas, gardensR

l.SignsforReceptionFacilitiesshallmeettherequirementsofChapter11 (Standardsfor
PermanentSignageinResidentialDistricts) oftheCabarrusCountyZoningOrdinance:  

NoConditionalUsePermithasbeensecuredforthesite.  Itisunclearatthistimeifthesite
accommodatesthestandardsofreviewrequiredforaConditionalUsePermittobeissued.    

Chapter12, AdministrationandEnforcement
AccordingtoSection12-3, CertificatesofZoningCompliancePermitrequired:  

AZoningCompliancePermitmustbeobtainedfromtheZoningAdministratorpriortotheuse
oroccupancyofanybuildingorpremises, orboth, hereinaftercreated, erected, changed,  
converted, orwhollyorpartlyalteredorenlargedinitsuseorstructure.   

Additionally, nononconformingstructureorusecansimilarlybechangedorextendedwithout
aZoningCompliancePermitorCertificateofAdjustment.  AZoningCompliancePermitmustbe
obtainedbeforeabuildingpermitcanbeissued.  Thebuildingpermitapplicationmaybemade
atthesametimeastheapplicationfortheZoningCompliancePermitorafteritsissuance.  No
permitsorcertificatesshallbeissuedexceptincompliancewiththeprovisionsofthis
Ordinance.    

NopermitshavebeenissuedbyCabarrusCountyZoningforareceptionfacilitytobelocatedatthe
subjectsite. Itisunknownatthistimeastowhetherornotapermitcouldbesecuredforthesite
sincetheuseispermittedbasedonstandards.  

AccordingtoSection12-8Sitedevelopmentplans:  

Thedeveloperofindustrial, commercial, residential, officeorinstitutionalpropertyincluding
mobilehomeparks, withtheexceptionofsingle-familydetachedunits, mustfileasite



StaffUseOnly:  
PLANNINGSTAFFREPORT Approved: ____  
CABARRUSCOUNTYPLANNINGANDZONINGCOMMISSION Denied: ____  

Tabled  ____  
developmentplanwiththeZoningAdministrator.  Thisplanmustbeapprovedpriortothe
issuanceofaZoningCompliancePermit.  Submissionsforallnewdevelopmentshallfollowthe
procedureofSection12-9.  

Receptionfacilitiesareconsideredacommercialuse.  Therefore, sitedevelopmentplansmustbe
submitted, reviewedandapprovedbyStaffpriortoazoningcompliancepermitbeingissued.  The
FarmatBrusharborhasnotsubmittedforcommercialzoningsiteplanrevieworzoningpermitting.   
Atthistime, itisunclearastowhetherornottheapplicantwouldbeabletomeettheadditional
standardsrequiredforaReceptionFacilitytobelocatedatthisparticularlocation.  

Exhibits

1.StaffReport
2.AppealapplicationsubmittedbyJimScarbrough
3.NoticeofViolationdated6/14/2016andmailreceipts
4.  
5.EmailcorrespondencebetweenMorrisandPorter, includingSL2013-265asreferenced
6.DocumentationfromFacebookandwebsitepromotingbusinessandshowingsiteaddress
7.CopyofPermittedUseTablefromChapter3oftheZoningOrdinance
8.Chapter7textrelatedtoGeneralandRuralHomeOccupations
9.Adjacentpropertyownerlist
10.Copyoflettersenttoadjacentpropertyowners
11.Maps
12.PictometryimagesfromCabarrusCountyGISforPIN5567-84-6569
13.Appraisalcard
14.NCGS §153A-340. Grantofpower.  
15.NCGS §106-581-1. Agriculturedefined.  
16.CoatesCannonsNCLocalGovernmentLawBlogtitled

byMr. DavidOwens, GladysHallCoatesProfessorofPublicLaw
andGovernment

17.LetterfromNorthCarolinaAGsoffice
18.AgritourismpresentationtoNorthCarolinaGeneralAssemblyCommitteeonCulturaland

NaturalResourcesextractionandemailfromCarlaBarbieri, Ph.D.
19.EmailcorrespondencebetweenMorrisandSchoolofGovernmentStaff
20.NCFarmAct (S638)
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CabarrusCountyZoningOrdinance
Chapter7-PerformanceBasedStandards

e.Alloutsidestorageareasincludingdumpstersmustbe:  
sitedtotherearofthebuilding,  R
withinthesetbacksrequiredofthebuilding'sunderlyingzone, and,  R
madeunnoticeablefrombothresidentialadjacentpropertiesandpublicR
rights-of-waythroughinstallationofeitherfencingorvegetativescreening.  

24.GolfCourse, PublicorPrivate

Agriculture/Open, CountrysideResidential, LowDensityResidential, MediumDensity
Residential, HighDensityResidential/MixedUse, Office/Institutional, Office/Limited
Commercial, GeneralCommercialdistricts

a.Clubhousesshallmeettheprimarysetbacksforthezoningdistrict.  
b.Thereshallbea100footminimumsetbackbetweenanyaccessorybuildingsor

parkingareasandadjacentresidentiallyzonedorusedproperty.  
c.Lightingforamenityareasshallbedesignedsuchthatitdoesnotspilloveronto

adjacentproperties.  

25.GovernmentBuildings, StorageOnly

Office/LimitedCommercial, GeneralCommercial, LightIndustrial, GeneralIndustrial
districts

a.Parkingareasshallbelocatedaminimumof25feetfromanyresidentiallyzonedor
usedproperty.  

b.Lightingforoutdoorstorageareasshallbedesignedsuchthatitdoesnotspillover
ontoadjacentproperties.  

26.GovernmentBuildings, StorageOnly, withOutdoorStorageArea

GeneralCommercial, LightIndustrial, GeneralIndustrialdistricts

a.Outsidestorageareasshallbelocatedaminimumof50feetfromanyresidentially
zonedorusedproperty.  

b.Parkingareasshallbelocatedaminimumof25feetfromanyresidentiallyzonedor
usedproperty.  

c.Lightingforoutdoorstorageareasshallbedesignedsuchthatitdoesnotspillover
ontoadjacentproperties.  

27.HomeOccupation, General

Agricultural/Open, CountrysideResidential, LowDensityResidential, MediumDensity
Residential, HighDensityResidential/MixedUse, Office/ LimitedCommercialdistricts

Thefollowingliststhoseoccupations, whichmaybeconductedathomeintheAO, CR, LDR,  
MDR, HDRandLCdistrictsorintownhomesintheMDR, HDRorLCdistricts. Thepurposeof
thelististofunctionbothasaguideandalsotoillustratethespiritandintentofwhatisa
legitimatehomeoccupation. Essentially, thehomeoccupationisconceivedofasbeing

Chapter7Page11of35
Amended8/17/2015



CabarrusCountyZoningOrdinance
Chapter7-PerformanceBasedStandards____________________________________________________  

reasonablypermittedinaresidentialsettingbecauseitdoesnotcompromisetheresidential
characterofthearea. Areasonablehomeoccupationwouldnotgenerateconspicuous
traffic, wouldnotvisuallycallunusualattentiontothehomenorwoulditevergenerate
nonresidentiallevelnoise.  

Accounting, Bookkeeping Dressmaking, Alteration MusicalInstruction, Voice
Services, Tailoring orInstrument

Appraisal
Engineering PetGrooming (Enclosed)  

Architecture
FinancialPlanningand PhotoLaboratory (no

Computer InvestmentServices studiowork)  
Repair/Programming

FineArtsStudio (creation Planning
LegalServices ofindividualworksonly,  

Tutoringnomassproduction)  RealEstateSales
OneChairBeautyorInteriorDecoration (noInsuranceSales BarberShopstudiopermitted)  

DaycarewithEight OfficeWorkMailOrderBusinessChildrenorLess (See
ordertakingonly, noNCGS §110-86) Similar, LowImpact

stockintrade)  Endeavor
DraftingServices

a.Theusemustbeconductedentirelywithintheinterioroftheresidence, mustbe
clearlyincidentalandsecondarytoresidentialoccupancy, andmaynotchangethe
residentialcharacterofthedwelling.  

b.TheuseofthedwellingforaHomeOccupationmaynotexceedupto25% ofone
flooroftheprincipalbuilding.  

c.Residentsofthedwellingmaybeengagedinthehomeoccupationwithnomorethan
onenonresidentassistantemployed.  

d.Noactivitycantakeplaceasahomeoccupationwhichinvolvesanyoutdoorstorage.  
e.Allparkingneedsbroughtaboutbytheoperationofthehomeoccupationmustbe

metthroughanoffstreetparkingarrangement, includingcustomerparking.    
f.HomeOccupationswhichallowclientsorcustomerstovisitthebusinessmaybe

subjecttoAccessibilityStandards.  ApplicantsshouldcontactBuildingStandardsfor
requirementspriortoapplyingfortheHomeOccupationPermit.  

28.HomeOccupation, Rural

Agricultural/Open, CountrysideResidential, LowDensityResidential, MediumDensity
Residentialdistricts

Thefollowingliststhoseoccupations, whichmaybeconductedasaruralhomeoccupation
RHO). TheRuralHomeOccupationdiffersfromthehomeoccupationinthatitisnot

Chapter7Page12of35
Amended8/17/2015



CabarrusCountyZoningOrdinance
Chapter7-PerformanceBasedStandards

requiredtobeconductedwithintheresidenceproper, butmaybeconductedinanother
buildingaccessorytotheresidence. SlightlymoreintenseusesmayoccurwithintheRHO
sinceitissitedwithinlessdenselysettledareas.  

Accounting, Bookkeeping RealEstateSales MailOrderBusiness

Appraisal InsuranceSales MusicalInstruction, Voice
orInstrument

Architecture DaycarewithEight
ChildrenorLess (See PhotoLaboratoryor

AutoRepairWork -  NCGS §110-86) Studio
PermittedasPBSin
Agriculture/Openonly. DraftingServices Planning

BuildingContractor's Dressmaking, Alteration Tutoring
StorageYardIncluding Services, Tailoring

OneChairBeautyorElectrical, Plumbing, &  
Engineering BarberShopMechanical

FinancialPlanningand OfficeWorkComputer
InvestmentServicesRepair/Programming Similar, LowImpact
FineArtsStudio EndeavorLandscapeContractor

InteriorDecorationLegalServices

a.TheRuralHomeOccupationmaybecarriedoutinnomorethanonebuilding
separatefromtheprimaryresidence.  

b.Alloutsidestorageareasincludingdumpstersmustbe:  
sitedtotherearofthebuilding,  R
withinthesetbacksrequiredofthebuilding'sunderlyingzone, and,  R
madeunnoticeablefrombothresidentialadjacentpropertiesandpublicR
rights-of-waythroughinstallationofeitherfencingorvegetativescreening.  

NOTE:  NooutsidestorageshallbepermittedintheMDRzoningdistrict.  

c.Allstoragemustbescreenedeitherbyfencingorvegetativehedgefromany
abuttingresidentialuseorpublicrightsofway.  

d.TheaccessorybuildinginwhichtheRHOisconductedmaynotexceedthesquare
footageofthefootprintoftheresidencebutinnoeventexceed2,000squarefeet.  

e.NonresidentemployeesmayworkintheRHOasfollows:  
Uptol,000squarefeetoffloorspace - OnenonresidentemployeeR
1,000andoversquarefeetoffloorspace - TwononresidentemployeesR

f.Theruralhomeoccupationwillnotcreateanysmoke, odors, dust, ornoiseatalevel
discernableatanyofitslotlines.  

g.IntheAgricultural/Open, CountrysideResidential, andLowDensityResidential
zoningdistricts, lotsmustmeetthestandardminimumsizerequirementsforminor

Chapter7Page13of35
Amended8/17/2015



CabarrusCountyZoningOrdinance
Chapter7-PerformanceBasedStandards____________________________________________________  

subdivisionsinthosedistricts.  IntheMediumDensityResidentialzoningdistrict, the
minimumlotsizeshallbetwo (2) acres.  

h.RuralHomeOccupationswhichallowclientsorcustomerstovisitthebusinessmay
besubjecttoAccessibilityStandards.  ApplicantsshouldcontacttheBuilding
StandardsDepartmentforrequirementspriortoapplyingfortheHomeOccupation
Permit.  

29.IceProduction, Dispensing, AccessorytoGasStation

Agriculture/Open, CountrysideResidential, LowDensityResidential, General
Commercial, LightIndustrial, GeneralIndustrialdistricts

a.Manufacturing/dispensingstructureshallbelocatedintheprimarysetbacksforthe
district.  

b.Structureshallbelocatedonthesitesoastonotinterferewithsitecirculationor
gaspumpstackinglanes.  

c.Whereinstallationispartofnewconstruction, structureshallbecompatiblewith
colorschemeandbuildingmaterialssoastoblendinwithotherstructures,  
canopies, etc.  

30.IceProduction, Dispensing, AccessorytoConvenienceStore

Agriculture/Open, CountrysideResidential, LowDensityResidential, MediumDensity
Residential, HighDensityResidential/MixedUse, Office/LimitedCommercial, General
Commercial, LightIndustrial, GeneralIndustrialdistricts

a.Manufacturing/dispensingstructureshallbelocatedintheprimarysetbacksforthe
district.  

b.Structureshallbelocatedonthesitesoastonotinterferewithsitecirculationor
gaspumpstackinglanes.  

c.Whereinstallationispartofnewconstruction, structureshallbecompatiblewith
colorschemeandbuildingmaterialssoastoblendinwithotherstructures,  
canopies, etc.  

31.Kennel, Private

Agricultural/Open, CountrysideResidentialdistricts

a.Theminimumdistancebetweentheouteredgeofanybuildings, animalenclosures
orfencedareasmustbeatleast300feetfromtheparcelboundaryofany
residentiallyzonedorusedproperties. Thisincludesadjacentparcelsandparcels
locatedacrossstreetright-of-ways.    

b.Thenumberofanimalsboardedoutsideorpartiallyoutsideofthefacilityshallnot
exceed25animals.  Animalsboardedentirelyinsideshallnotbecountedaspartof
thislimitation.  

Chapter7Page14of35
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Exhibit9

ADJACENTPARCELSLIST
MAILINGADDRESSPHYSICALADDRESSNAMEPIN# 

BOOTSTRAP1LLCNCLLC110SSTRATFORDRDSTE303WINSTON-SALEMNC271045567-71-75837421NCHWY200
MCKENZIEJASONCURTIS7311NC200HWYMIDLANDNC281075567-61-94317311NCHWY200
PORTERTHOMASEDWARDSJR4455MTPLEASANTRDSCONCORDNC280255567-61-59597251NCHWY200
BARBEEDORISLYNN7073BARRIERGEORGEVILLERDCONCORDNC280255567-54-63057250BARRIER-GEORGEVILLERD
BARBEEDORISLYNN7073BARRIERGEORGEVILLERDCONCORDNC280255567-64-20217073BARRIER-GEORGEVILLERD
MULLISWILLIAMJOSEPH170DEBUSKRDGREENEVILLETN377435567-64-22687055BARRIER-GEORGEVILLERD
PORTERTHOMASEDWARDSJR4455MTPLEASANTRDSCONCORDNC280255567-64-35707027BARRIER-GEORGEVILLERD
BARBEETERRYKEITH 6999BARRIERGEORGEVILLERDCONCORDNC280255567-64-56096999BARRIER-GEORGEVILLERD
BARBEECHERILYNT6997BARRIERGEORGEVILLERDCONCORDNC280255567-65-80096997BARRIER-GEORGEVILLERD
BARBEECHRISTOPHERK6939BARRIERGEORGEVILLERDCONCORDNC280255567-75-04506939BARRIER-GEORGEVILLERD
STSTEPHENSWESLEYANCH5567-75-90167607BRUSHARBORRD
BARRIERJOHNHENRY6810BARRIERGEORGEVILLERDCONCORDNC280255567-75-77636731BARRIER-GEORGEVILLERD
MOODYCARRIESUE1607LENTZHARNESSSHOPRDSMTPLEASANTNC281245567-86-31986651BARRIER-GEORGEVILLERD
TALLEYJERRY6541SANCTUARYRIDGEDRCONCORDNC280255567-96-13546541SANCTUARYRIDGEDR
STEVENSONROBERTEDWARD4525MOTORSPORTS DRSWCONCORDNC280275567-96-35696529SANCTUARYRIDGEDR
HILLBRANDONR6517SANCTUARYRIDGEDRCONCORDNC280255567-96-48996517SANCTUARYRIDGEDR
PHILLIPSNANCYR18714KESWICKSTRESEDACA713355577-07-42026371BARRIER-GEORGEVILLERD
6780HOLDINGSLLC6780COUNTYLINERDMTPLEASANTNC281245577-25-15496780COUNTYLINERD
PORTERDEREKT7755BRUSHARBORRDCONCORDNC280255577-04-39077755BRUSHARBORRD
PORTERTHOMASEDWARDSJR4455MTPLEASANTRDSCONCORDNC280255577-04-6000
LOVEJAMESD8075MAUNEYRDMTPLEASANTNC281245567-93-87628069MAUNEYRD
PORTERTHOMASETRUSTEE4455MTPLEASANTRDSCONCORDNC280255567-82-83428075MAUNEYRD



Exhibit10

CabarrusCountyGovernment PlanningandDevelopmentDepartment

08/24/2016

DearPropertyOwner:   

adjacentAnAppealApplicationhasbeenfiledinourofficeforproperty toyours. The
specificsoftherequestarelistedbelow. TheCabarrusCountyBoardofAdjustmentwill

ndChambersonthe2 flooroftheCabarrusCountyGovernmentalCenter, locatedat65
ChurchStreetSE, Concord, NC28026. APublicHearingwillbeconductedandpublic
inputwillbeallowedduringthattime. Ifyouhaveanycommentsabouttheappeal, I
encourageyoutoattendthismeeting.   

Petitioner:  JimScarboroughasagentforThomasE. PorterJr. and
VictoriaP. PorterandtheFarmatBrusharbor, LLC
PetitionerNumber:  APPL2016-00001
PropertyLocation:  7700Brusharbor
ParcelIDNumber: 55678465690000
ExistingZoning: AO (Agricultural/OpenDistrict)  
ReasonforAppeal: AppealofNoticeofViolationrelatedtooperationofan
illegalreceptionfacilitywithoutproperreviewandpermits.  

Ifyouhaveanyquestionsregardingthispetition, orthehearingprocess, pleasecontact
meatCabarrusCountyPlanningandDevelopmentat704-920-2148.  

AmandaW. Edwards, CZO
SeniorZoningEnforcementOfficer
CabarrusCountyPlanningandDevelopment
704-920-2148

CabarrusCounty - PlanningandDevelopmentDepartment - 65ChurchStreet, SE - PostOfficeBox707, Concord, NC
28026-0707, Phone:  704-920-2141 Fax:  704-920-2227www.cabarruscounty.us



Exhibit11ZoningMap

SubjectApplicant/Owner: ThomasE. PorterJr. & 
PropertyVictoriaP. Porter

Case: APPL2016-00001
Address:  7700BrusharborRoad
Purpose:  AppealofNoticeofViolation
PIN:  5567-84-6569

Parcels
AOStructures

Cabarrus County shall not be held liable for any
errorsinthisdata.  This includeserrorsofomisssion, 
commission, errors concerning the content of the
data, andrelativeandpositionalaccuracyofthedata.  
These data cannot be construed to be a legal

LocustOPSdocument.  Primary sources from which thesedata
werecompiled mustbeconsultedforverificationof

Z
informationcontainedwithinthedata.                     1inch = 1,000feet
Map Prepared by Cabarrus County Planning & FeetDevelopment:  October 2016

03607201,4402,1602,880



AerialMap

Applicant/Owner: ThomasE. PorterJr.  
VictoriaPorter

Case: APPL2016-00001
Address:  7700BrusharborRoad
Purpose:  AppealofNoticeofViolation
PIN:  5567-84-6569

CabarrusCounty

CityLimits

Parcels

Subject
Property

Cabarrus County shall not be held liable for any
errorsinthisdata.  This includeserrorsofomisssion, 
commission, errors concerning the content of the
data, andrelativeandpositionalaccuracyofthedata.  
These data cannot be construed to be a legal
document.  Primary sources from which thesedata

Z
werecompiled mustbeconsultedforverificationof 1inch = 1,000feetinformationcontainedwithinthedata.                     

FeetMap Prepared by Cabarrus County Planning & 

03607201,4402,1602,880Development:  October2016



EasternPlanArea
LegendFutureLandUse

CarolinaThreadTrail

ThoroughfarePlan
Interstate

ExistingMajorT-fare

ProposedMajorT-fare

ExistingMinorT-fare

ProposedMinorT-fare

CityLimits

EasternAreaFutureLandUsePlan
LowDensityResidential

HistoricResidential

SuburbanResidential

TownCenter

MixedResidential

NeighborhoodCommercialApplicant/Owner: ThomasE. Porter, Jr
CommercialVictoriaP. Porter
FutureEmployment

Case: APPL2016-00001 Industrial
Address:  7700BrusharborRoad Institutional

Purpose:  AppealofNoticeofViolation Office/ ServiceSubjectPIN:  5567-84-6569 MixedUseDistrict

Property OpenSpace

VillageMixedUse

Stanly
CountyCabarrus County shall not be held liable for any

errorsinthisdata.  This includeserrorsofomisssion, 
commission, errors concerning the content of the
data, andrelativeandpositionalaccuracyofthedata.  
These data cannot be construed to be a legal
document.  Primary sources from which thesedata
werecompiled mustbeconsultedforverificationof
informationcontainedwithinthedata.                     

Z
1inch = 4,000feetMap Prepared by Cabarrus County Planning & 

Development:  October 2016
Feet

01,4002,8005,6008,40011,200
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AppraisalCard Exhibit13
CABARRUSCOUNTY, NC10/4/201612:40:50PM

Return/AppealNotes: PORTERTHOMASEDWARDSJR PORTERVICTORIAPRICEWFParcel: 55678465690000
7700BRUSHARBORRDPLAT: / UNIQID4641
5634090IDNO: 090100022.000000

CARDNO. 1of3COUNTYTAX (100), GEORGEVILLEFIRETAX (100) 
RevalYear: 2016TaxYear: 2016S/EBARRIER-GEORGEVILLERD 245.470ACSRC=Estimated
AppraisedbyTSon01/01/201616001MIAMICHURCHRDTW-09CI-00FR-13EX- AT- LASTACTION20160215

CONSTRUCTIONDETAILMARKETVALUEDEPRECIATIONCORRELATIONOFVALUE
Foundation - 3Eff. BASEStandard0.36000
ContinuousFooting5.00USEMODAreaQUALRATERCNEYBAYBCREDENCE TOMARKET
SubFloorSystem - 501R012,29511081.9519082519801948% GOOD64.0DEPR. BUILDINGVALUE - CARD122,130
Wood9.00 DEPR. OB/XFVALUE - CARD28,710SINGLEFAMILYHOMETYPE:SINGLEFAMILYRURAL
ExteriorWalls - 10MARKETLANDVALUE - CARD1,197,890
Aluminum/VinylSiding28.00TOTALMARKETVALUE - CARD1,348,730STYLE:1 - 1.0Story
RoofingStructure - 03TOTALAPPRAISEDVALUE - CARD1,348,730
Gable7.00TOTALAPPRAISEDVALUE - PARCEL1,890,820
RoofingCover - 03TOTALPRESENTUSEVALUE - PARCEL821,140
AsphaltorComposition3.00TOTALVALUEDEFERRED - PARCEL1,069,680
ShingleTOTALTAXABLEVALUE - PARCEL $ 821,140
InteriorWallConstruction - 5PRIOR
Drywall/Sheetrock20.00 BUILDINGVALUE616,490
InteriorFloorCover - 09OBXFVALUE37,280
PineorSoftWoods8.00LANDVALUE1,422,500

PRESENTUSEVALUE140,710InteriorFloorCover - 14
24----+ DEFERREDVALUE1,281,790Carpet0.00

IFGDI TOTALVALUE2,076,270HeatingFuel - 04
IIElectric1.00PERMIT
IIHeatingType - 10CODEDATENOTENUMBERAMOUNT
22HeatPump4.00 ROUT: WTRSHD: 44AirConditioningType - 03 SALESDATAIICentral4.00 OFF. II

Bedrooms/Bathrooms/Half- RECORDDATE DEEDINDICATE18---+6-+ 
Bathrooms BOOKPAGEMOYRTYPEQ/UV/ISALESPRICEIBASI
3/2/012.000I1 HEATEDAREA1,890
Bedrooms I2 NOTESBAS - 3FUS - 0LL - 0_ II SEENOTES *BARNNVBathrooms I+--16--+ PMT54083/92ADDNBAS - 2FUS - 0LL - 0_ IIWDDI PMT30404/91CARPORT
Half-Bathrooms I11
BAS - 0FUS - 0LL - 0_ I66
OfficeIII
BAS - 0FUS - 0LL - 005+-- 16--+ 

76TOTALPOINTVALUE101.000
I+--- 20---+ BUILDINGADJUSTMENTS
IIQuality4Above1.1000
IIAverage
I2Shape/Design3MF31.0000
I0SizeSizeSize0.9900II

TOTALADJUSTMENTFACTOR1.090II
TOTALQUALITYINDEX110I+--- 20---+ 

34------+ 
IFOPI
88

34------+ 
SUBAREAUNITORIG % SIZEANNDEP% OB/XFDEPR. 

CODEDESCRIPTIONCOUNTLTHWTHUNITSPRICECONDBLDG#FACTAYBEYBRATEOVRCONDVALUETYPEGSAREA%RPLCS
01STORAGEWD123036024.2010011.1019771985S3302875BAS1,890100154886
99STABLEFR00140,691.2010011.2019901990S33014648FGD57604521225
24SHEDFRAME84363,0245.6010011.0519921994S5305334FOP2720357785
24BSHEDMASON84242,0168.8010011.1019921994S5305854WDD2560204179
TOTALOB/XFVALUE28,7113 - 1StoryFIREPLACE2,750Single

SUBAREA 2,994190,825TOTALS
BUILDINGDIMENSIONSBAS=W20N6WDD=N16W16S16E16$W16N28FGD=E6N24W24S24E18$W18S57FOP=S8E34N8W34$E34N3E20N20$. 
LANDINFORMATION

OTHER
ADJUSTMENTSAND

HIGHESTNOTES LANDTOTAL
ANDBESTUSELOCALFRONDEPTHLNDCOND RF AC LC TOROADUNITLANDUNTTOTALADJUSTEDLANDOVERRIDELAND
USECODEZONINGTAGEDEPTH/ SIZEMODFACTOTTYPEPRICEUNITSTYPADJSTUNITPRICEVALUEVALUENOTES
RURALAC0120AO000.872040.7000+00 -20 +00 -10PD8,000.00245.470AC0.6104,880.0011978940

00

TOTALMARKETLANDDATA245.4701,197,890
HOMESITE5000AO002.040051.00008,000.002.000AC2.04016,320.00326400

AgriculturalII5210AO001.000051.0000590.0079.342AC1.000590.00468120

AgriculturalIII5310001.000051.0000385.0055.534AC1.000385.00213810

ForestryII6210001.000051.0000245.00106.353AC1.000245.00260560

POND/LAKE5402001.000051.0000590.002.241AC1.000590.0013220

TOTALPRESENTUSEDATA245.470128,210

CABARRUSCOUNTY, NC10/4/201612:40:50PM
Return/AppealNotes: PORTERTHOMASEDWARDSJR PORTERVICTORIAPRICEWFParcel: 55678465690000

http://tax.cabarruscounty.us/AppraisalCard.aspx?Parcel=55678465690000[10/4/201612:41:44PM] 



AppraisalCard

8075MAUNEYRDPLAT: / UNIQID4641
5634090IDNO: 090100022.000000

CARDNO. 2of3COUNTYTAX (100), GEORGEVILLEFIRETAX (100) 
RevalYear: 2016TaxYear: 2016S/EBARRIER-GEORGEVILLERD 245.470ACSRC=Estimated
AppraisedbyTSon01/01/201616001MIAMICHURCHRDTW-09CI-00FR-13EX- AT- LASTACTION20160215

CONSTRUCTIONDETAILMARKETVALUEDEPRECIATIONCORRELATIONOFVALUE
Foundation - 3Eff. BASEStandard0.13000
ContinuousFooting5.00USEMODAreaQUALRATERCNEYBAYBCREDENCE TOMARKET
SubFloorSystem - 401R012,00111081.9516648220031992% GOOD87.0DEPR. BUILDINGVALUE - CARD144,840
Plywood8.00 DEPR. OB/XFVALUE - CARD6,250SINGLEFAMILYHOMETYPE:SINGLEFAMILYRURAL
ExteriorWalls - 21MARKETLANDVALUE - CARD0
FaceBrick35.00TOTALMARKETVALUE - CARD151,090STYLE:1 - 1.0Story
RoofingStructure - 03TOTALAPPRAISEDVALUE - CARD151,090
Gable7.00TOTALAPPRAISEDVALUE - PARCEL1,890,820
RoofingCover - 03TOTALPRESENTUSEVALUE - PARCEL821,140
AsphaltorComposition3.00TOTALVALUEDEFERRED - PARCEL1,069,680
ShingleTOTALTAXABLEVALUE - PARCEL $ 821,140
InteriorWallConstruction - 5PRIOR
Drywall/Sheetrock26.00 BUILDINGVALUE616,490
InteriorWallConstruction - 6OBXFVALUE37,280
CustomInterior0.00LANDVALUE1,422,500

PRESENTUSEVALUE140,710InteriorFloorCover - 08
DEFERREDVALUE1,281,790SheetVinyl6.00
TOTALVALUE2,076,270InteriorFloorCover - 14

Carpet0.00PERMIT
HeatingFuel - 03CODEDATENOTENUMBERAMOUNT
Gas1.00 ROUT: WTRSHD: 
HeatingType - 04 SALESDATA17----+ ForcedAir - Ducted4.00 OFF. IFOPI
AirConditioningType - 03 RECORDDATE DEEDINDICATE77
Central4.00 BOOKPAGEMOYRTYPEQ/UV/ISALESPRICE17----+ 
Bedrooms/Bathrooms/Half- II HEATEDAREA1,777
Bathrooms II NOTES4/3/016.000 11 PMT65287/92HSEBedrooms 11 PMT69939/93FGD. BAS - 4FUS - 0LL - 0_ II
Bathrooms 25------++-- 12--+--9--+ 
BAS - 3FUS - 0LL - 0_ IBASIFUTI
Half-BathroomsI11

BAS - 0FUS - 0LL - 0_ I00
IIIOffice
I+ 4+--9--+ BAS - 0FUS - 0LL - 00
IIFGDITOTALPOINTVALUE115.000
IIIBUILDINGADJUSTMENTS
3IIQuality3Average1.0000
3IIShape/Design2MF20.9600I22

SizeSizeSize1.0000I11
TOTALADJUSTMENTFACTOR0.960III
TOTALQUALITYINDEX110I+- 7-+ II

I4FOP4II
I+--12--+-7-+----17----+-- 13---+ 

14---+ 
SUBAREAUNITORIG % SIZEANNDEP% OB/XFDEPR. 

CODEDESCRIPTIONCOUNTLTHWTHUNITSPRICECONDBLDG#FACTAYBEYBRATEOVRCONDVALUETYPEGSAREA%RPLCS
02GARAGEFR322889624.2010020.9319931993S3316251BAS1,777100145625
TOTALOB/XFVALUE6,251FGD27304510080

FOP1470354179
FUT900554098

3 - 1StoryFIREPLACE2,500Single
SUBAREA 2,287166,482TOTALS
BUILDINGDIMENSIONSBAS=W12N11FOP=N7W17S7E17$W17S11W25S33E14N2E12FOP=N4E7S4W7$N4E7S4E17FGD=N21E13FUT=W9N10E9S10$S21W13$N21E4N10$. 
LANDINFORMATION

OTHER
ADJUSTMENTSAND
NOTES LANDTOTAL

HIGHESTANDUSELOCALFRONDEPTHLNDCOND RF AC LC TOROADUNITLANDUNTTOTALADJUSTEDLANDOVERRIDELAND
BESTUSECODEZONINGTAGEDEPTH/ SIZEMODFACTOTTYPEPRICEUNITSTYPADJSTUNITPRICEVALUEVALUENOTES
TOTALMARKETLANDDATA
TOTALPRESENTUSEDATA

CABARRUSCOUNTY, NC10/4/201612:40:50PM
Return/AppealNotes: PORTERTHOMASEDWARDSJR PORTERVICTORIAPRICEWFParcel: 55678465690000

7700BRUSHARBORRDPLAT: / UNIQID4641
5634090IDNO: 090100022.000000

CARDNO. 3of3COUNTYTAX (100), GEORGEVILLEFIRETAX (100) 
RevalYear: 2016TaxYear: 2016S/EBARRIER-GEORGEVILLERD 245.470ACSRC=Estimated
AppraisedbyTSon01/01/201616001MIAMICHURCHRDTW-09CI-00FR-13EX- AT- LASTACTION20160215

CONSTRUCTIONDETAILMARKETVALUEDEPRECIATIONCORRELATIONOFVALUE
Foundation - 3Eff. BASEStandard0.20000
ContinuousFooting5.00USEMODAreaQUALRATERCNEYBAYBCREDENCE TOMARKET
SubFloorSystem - 401015,22312492.3848875119961991% GOOD80.0DEPR. BUILDINGVALUE - CARD391,000
Plywood8.00 DEPR. OB/XFVALUE - CARD0SINGLEFAMILYHOMETYPE:SINGLEFAMILYRESIDENTIAL
ExteriorWalls - 21MARKETLANDVALUE - CARD0
FaceBrick35.00TOTALMARKETVALUE - CARD391,000STYLE:1 - 1.0Story
RoofingStructure - 03TOTALAPPRAISEDVALUE - CARD391,000
Gable7.00TOTALAPPRAISEDVALUE - PARCEL1,890,820
RoofingCover - 03TOTALPRESENTUSEVALUE - PARCEL821,140
AsphaltorComposition3.00TOTALVALUEDEFERRED - PARCEL1,069,680

http://tax.cabarruscounty.us/AppraisalCard.aspx?Parcel=55678465690000[10/4/201612:41:44PM] 



AppraisalCard

ShingleTOTALTAXABLEVALUE - PARCEL $ 821,140
InteriorWallConstruction - 5PRIOR
Drywall/Sheetrock26.00 BUILDINGVALUE616,490
InteriorWallConstruction - 6OBXFVALUE37,280
CustomInterior0.00LANDVALUE1,422,500

PRESENTUSEVALUE140,710InteriorFloorCover - 08
28----+-- 22---+ DEFERREDVALUE1,281,790SheetVinyl0.00

IFGDII TOTALVALUE2,076,270InteriorFloorCover - 14
IIICarpet6.00PERMIT
II2HeatingFuel - 04CODEDATENOTENUMBERAMOUNT
II4Electric1.00 ROUT: WTRSHD: 44IHeatingType - 10 SALESDATA00IHeatPump4.00 OFF. II+---27----+ 

AirConditioningType - 03 RECORDDATE DEEDINDICATEIIIWDDI
Central4.00 BOOKPAGEMOYRTYPEQ/UV/ISALESPRICEIIII
Bedrooms/Bathrooms/Half- IIII HEATEDAREA4,346
Bathrooms 6-+--22--+ II NOTES2/2/011.000I33
Bedrooms I66
BAS - 2FUS - 0LL - 0_ 2II
Bathrooms 0II
BAS - 2FUS - 0LL - 0_ III
Half-Bathrooms+ 7-++--- 24---++ 
BAS - 0FUS - 0LL - 0_ IBASI
IIOffice
IIBAS - 0FUS - 0LL - 00
I2TOTALPOINTVALUE110.000
37BUILDINGADJUSTMENTS
8IQuality5Custom1.2500
IIShape/Design3MF31.0000I+--- 24---+ 

SizeSizeSize0.9000I1
TOTALADJUSTMENTFACTOR1.130I1
TOTALQUALITYINDEX124 51--------+ 

1FOP1
00

51--------+ 
SUBAREAUNITORIG % SIZEANNDEP% OB/XFDEPR. 

CODEQUALITYDESCRIPTIONCOUNTLTHWTHUNITSPRICECONDBLDG#FACTAYBEYBRATEOVRCONDVALUEGS
TYPEAREA%RPLCSTOTALOB/XFVALUE0

BAS4,346100401483
FGD1,12004546560
FOP51003516536
WDD97202017922

5 - TwoorFIREPLACE6,250more
SUBAREA 6,948488,751TOTALS
BUILDINGDIMENSIONSWDD=W27BAS=N24W22FGD=W28S40E28N40$S40W22S20W7S38FOP=S10E51N10W51$E51N11E24N27W24N36$S36E27N36$. 
LANDINFORMATION

OTHER
ADJUSTMENTSAND
NOTES LANDTOTAL

HIGHESTANDUSELOCALFRONDEPTHLNDCOND RF AC LC TOROADUNITLANDUNTTOTALADJUSTEDLANDOVERRIDELAND
BESTUSECODEZONINGTAGEDEPTH/ SIZEMODFACTOTTYPEPRICEUNITSTYPADJSTUNITPRICEVALUEVALUENOTES
TOTALMARKETLANDDATA
TOTALPRESENTUSEDATA

http://tax.cabarruscounty.us/AppraisalCard.aspx?Parcel=55678465690000[10/4/201612:41:44PM] 
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Exhibit14

Part3. Zoning. 
153A-340.  Grantofpower. 

a)        Forthepurposeofpromotinghealth, safety, morals, orthegeneralwelfare, acountymay
adoptzoninganddevelopmentregulationordinances. Theseordinancesmaybeadoptedaspartofa
unifieddevelopmentordinanceorasaseparateordinance. Azoningordinancemayregulateand
restricttheheight, numberofstoriesandsizeofbuildingsandotherstructures, thepercentageoflots
thatmaybeoccupied, thesizeofyards, courtsandotheropenspaces, thedensityofpopulation, and
thelocationanduseofbuildings, structures, andlandfortrade, industry, residence, orotherpurposes.  
Theordinancemayprovidedensitycreditsorseverabledevelopmentrightsfordedicatedrights-of- 
waypursuanttoG.S. 136-66.10orG.S. 136-66.11. 

b)       (1)        Theseregulationsmayaffectpropertyusedforbonafidefarmpurposesonlyas
providedinsubdivision (3) ofthissubsection. Thissubsectiondoesnotlimit
regulationunderthisPartwithrespecttotheuseoffarmpropertyfornonfarm
purposes. 

2)        ExceptasprovidedinG.S. 106-743.4forfarmsthataresubjecttoaconservation
agreementunderG.S. 106-743.2, bonafidefarmpurposesincludetheproduction
andactivitiesrelatingorincidentaltotheproductionofcrops, grains, fruits,  
vegetables, ornamentalandfloweringplants, dairy, livestock, poultry, andallother
formsofagriculture, asdefinedinG.S. 106-581.1. Forpurposesofthis
subdivision, "whenperformedonthefarm" inG.S. 106-581.1(6) shallincludethe
farmwithinthejurisdictionofthecountyandanyotherfarmownedorleasedtoor
fromothersbythebonafidefarmoperator, nomatterwherelocated. Forpurposes
ofthissubdivision, theproductionofanonfarmproductthattheDepartmentof
AgricultureandConsumerServicesrecognizesasa "GoodnessGrowsinNorth
Carolina" productthatisproducedonafarmsubjecttoaconservationagreement
underG.S. 106-743.2isabonafidefarmpurpose. Forpurposesofdetermining
whetherapropertyisbeingusedforbonafidefarmpurposes, anyofthefollowing
shallconstitutesufficientevidencethatthepropertyisbeingusedforbonafide
farmpurposes: 
a.         AfarmsalestaxexemptioncertificateissuedbytheDepartmentof

Revenue. 
b.         Acopyofthepropertytaxlistingshowingthatthepropertyiseligiblefor

participationinthepresentusevalueprogrampursuanttoG.S. 105-277.3. 
c.         Acopyofthefarmowner'soroperator'sScheduleFfromtheowner'sor

operator'smostrecentfederalincometaxreturn. 
d.         Aforestmanagementplan. 
e.         AFarmIdentificationNumberissuedbytheUnitedStatesDepartmentof

AgricultureFarmServiceAgency. 
3)        ThedefinitionssetoutinG.S. 106-802applytothissubdivision. Acountymay

adoptzoningregulationsgoverningswinefarmsservedbyanimalwaste
managementsystemshavingadesigncapacityof600,000poundssteadystatelive
weight (SSLW) orgreaterprovidedthatthezoningregulationsmaynothavethe
effectofexcludingswinefarmsservedbyananimalwastemanagementsystem
havingadesigncapacityof600,000poundsSSLWorgreaterfromtheentire
zoningjurisdiction. 

c)        Theregulationsmayprovidethataboardofadjustmentmaydetermineandvarytheir
applicationinharmonywiththeirgeneralpurposeandintentandinaccordancewithgeneralor
specificrulesthereincontained, providednochangeinpermittedusesmaybeauthorizedbyvariance. 
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c1)      Theregulationsmayalsoprovidethattheboardofadjustment, theplanningboard, orthe
boardofcommissionersmayissuespecialusepermitsorconditionalusepermitsintheclassesof
casesorsituationsandinaccordancewiththeprinciples, conditions, safeguards, andprocedures
specifiedthereinandmayimposereasonableandappropriateconditionsandsafeguardsuponthese
permits. Conditionsandsafeguardsimposedunderthissubsectionshallnotincluderequirementsfor
whichthecountydoesnothaveauthorityunderstatutetoregulatenorrequirementsforwhichthe
courtshaveheldtobeunenforceableifimposeddirectlybythecounty. Whereappropriate, the
conditionsmayincluderequirementsthatstreetandutilityrights-of-waybededicatedtothepublic
andthatrecreationalspacebeprovided. Whendecidingspecialusepermitsorconditionalusepermits,  
theboardofcountycommissionersorplanningboardshallfollowquasi-judicialprocedures. Noticeof
hearingsonspecialorconditionalusepermitapplicationsshallbeasprovidedinG.S. 160A-388(a2).  
Novotegreaterthanamajorityvoteshallberequiredfortheboardofcountycommissionersor
planningboardtoissuesuchpermits. Forthepurposesofthissection, vacantpositionsontheboard
andmemberswhoaredisqualifiedfromvotingonaquasi-judicialmattershallnotbeconsidered
membersoftheboard" forcalculationoftherequisitemajority. Everysuchdecisionoftheboardof

countycommissionersorplanningboardshallbesubjecttoreviewofthesuperiorcourtinthenature
ofcertiorariconsistentwithG.S. 160A-388. 

d)       Acountymayregulatethedevelopmentoverestuarinewatersandoverlandscoveredby
navigablewatersownedbytheStatepursuanttoG.S. 146-12, withintheboundsofthatcounty. 

e)        Forthepurposeofthissection, theterm "structures" shallincludefloatinghomes. 
f)        RepealedbySessionLaws2005-426, s. 5(b), effectiveJanuary1, 2006. 
g)        Amemberoftheboardofcountycommissionersshallnotvoteonanyzoningmaportext

amendmentwheretheoutcomeofthematterbeingconsideredisreasonablylikelytohaveadirect,  
substantial, andreadilyidentifiablefinancialimpactonthemember. Membersofappointedboards
providingadvicetotheboardofcountycommissionersshallnotvoteonrecommendationsregarding
anyzoningmaportextamendmentwheretheoutcomeofthematterbeingconsideredisreasonably
likelytohaveadirect, substantial, andreadilyidentifiablefinancialimpactonthemember. 

h)        Asprovidedinthissubsection, countiesmayadopttemporarymoratoriaonanycounty
developmentapprovalrequiredbylaw. countydevelopmentapprovalrequiredbylaw, exceptforthe
purposeofdevelopingandadoptingneworamendedplansorordinancesastoresidentialuses. The
durationofanymoratoriumshallbereasonableinlightofthespecificconditionsthatwarrant
impositionofthemoratoriumandmaynotexceedtheperiodoftimenecessarytocorrect, modify, or
resolvesuchconditions. Exceptincasesofimminentandsubstantialthreattopublichealthorsafety,  
beforeadoptinganordinanceimposingadevelopmentmoratoriumwithadurationof60daysorany
shorterperiod, theboardofcommissionersshallholdapublichearingandshallpublishanoticeofthe
hearinginanewspaperhavinggeneralcirculationintheareanotlessthansevendaysbeforethedate
setforthehearing. Adevelopmentmoratoriumwithadurationof61daysorlonger, andany
extensionofamoratoriumsothatthetotaldurationis61daysorlonger, issubjecttothenoticeand
hearingrequirementsofG.S. 153A-323. Absentanimminentthreattopublichealthorsafety, a
developmentmoratoriumadoptedpursuanttothissectionshallnotapplytoanyprojectforwhicha
validbuildingpermitissuedpursuanttoG.S. 153A-357isoutstanding, toanyprojectforwhicha
conditionalusepermitapplicationorspecialusepermitapplicationhasbeenaccepted, to
developmentsetforthinasite-specificorphaseddevelopmentplanapprovedpursuanttoG.S. 153A- 
344.1, todevelopmentforwhichsubstantialexpenditureshavealreadybeenmadeingoodfaith
relianceonapriorvalidadministrativeorquasi-judicialpermitorapproval, ortopreliminaryorfinal
subdivisionplatsthathavebeenacceptedforreviewbythecountypriortothecallforpublichearing
toadoptthemoratorium. Anypreliminarysubdivisionplatacceptedforreviewbythecountypriorto
thecallforpublichearing, ifsubsequentlyapproved, shallbeallowedtoproceedtofinalplatapproval
withoutbeingsubjecttothemoratorium. 
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Anyordinanceestablishingadevelopmentmoratoriummustexpresslyincludeatthetimeof
adoptioneachofthefollowing: 

1)        Aclearstatementoftheproblemsorconditionsnecessitatingthemoratoriumand
whatcoursesofaction, alternativetoamoratorium, wereconsideredbythecounty
andwhythosealternativecoursesofactionwerenotdeemedadequate. 

2)        Aclearstatementofthedevelopmentapprovalssubjecttothemoratoriumandhow
amoratoriumonthoseapprovalswilladdresstheproblemsorconditionsleadingto
impositionofthemoratorium. 

3)        Anexpressdateforterminationofthemoratoriumandastatementsettingforth
whythatdurationisreasonablynecessarytoaddresstheproblemsorconditions
leadingtoimpositionofthemoratorium. 

4)        Aclearstatementoftheactions, andthescheduleforthoseactions, proposedtobe
takenbythecountyduringthedurationofthemoratoriumtoaddresstheproblems
orconditionsleadingtoimpositionofthemoratorium. 

Nomoratoriummaybesubsequentlyrenewedorextendedforanyadditionalperiodunlessthe
cityshallhavetakenallreasonableandfeasiblestepsproposedtobetakenbythecountyinits
ordinanceestablishingthemoratoriumtoaddresstheproblemsorconditionsleadingtoimpositionof
themoratoriumandunlessnewfactsandconditionswarrantanextension. Anyordinancerenewingor
extendingadevelopmentmoratoriummustexpresslyinclude, atthetimeofadoption, thefindingsset
forthinsubdivisions (1) through (4) ofthissubsection, includingwhatnewfactsorconditionswarrant
theextension. 

Anypersonaggrievedbytheimpositionofamoratoriumondevelopmentapprovalsrequiredby
lawmayapplytotheappropriatedivisionoftheGeneralCourtofJusticeforanorderenjoiningthe
enforcementofthemoratorium, andthecourtshallhavejurisdictiontoissuethatorder. Actions
broughtpursuanttothissectionshallbesetdownforimmediatehearing, andsubsequentproceedings
inthoseactionsshallbeaccordedprioritybythetrialandappellatecourts. Inanysuchaction, the
countyshallhavetheburdenofshowingcompliancewiththeproceduralrequirementsofthis
subsection. 

i)         Inordertoencourageconstructionthatusessustainabledesignprinciplesandtoimprove
energyefficiencyinbuildings, acountymaychargereducedbuildingpermitfeesorprovidepartial
rebatesofbuildingpermitfeesforbuildingsthatareconstructedorrenovatedusingdesignprinciples
thatconformtoorexceedoneormoreofthefollowingcertificationsorratings: 

1)        LeadershipinEnergyandEnvironmentalDesign (LEED) certificationorhigher
ratingundercertificationstandardsadoptedbytheU.S. GreenBuildingCouncil. 

2)        AOneGlobeorhigherratingundertheGreenGlobesprogramstandardsadopted
bytheGreenBuildingInitiative. 

3)        Acertificationorratingbyanothernationallyrecognizedcertificationorrating
systemthatisequivalentorgreaterthanthoselistedinsubdivisions (1) and (2) of
thissubsection. 

j)         Anordinanceadoptedpursuanttothissectionshallnotprohibitsingle-familydetached
residentialusesconstructedinaccordancewiththeNorthCarolinaStateBuildingCodeonlotsgreater
than10acresinsizeinzoningdistrictswheremorethanfiftypercent (50%) ofthelandisinusefor
agriculturalorsilviculturalpurposes, exceptthatthisrestrictionshallnotapplytocommercialor
industrialdistrictswhereabroadvarietyofcommercialorindustrialusesarepermissible. An
ordinanceadoptedpursuanttothissectionshallnotrequirethatalotgreaterthan10acresinsizehave
frontageonapublicroadorcounty-approvedprivateroad, orbeservedbypublicwaterorsewer
lines, inordertobedevelopedforsingle-familyresidentialpurposes. 
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k)        Azoningorunifieddevelopmentordinancemaynotdifferentiateintermsofthe
regulationsapplicabletofraternitiesorsororitiesbetweenthosefraternitiesorsororitiesthatare
approvedorrecognizedbyacollegeoruniversityandthosethatarenot. 

l)         Anyzoninganddevelopmentregulationordinancerelatingtobuildingdesignelements
adoptedunderthisPart, underPart2ofthisArticle, orunderanyrecommendationmadeunderG.S.  
160A-452(6)c. maynotbeappliedtoanystructuressubjecttoregulationundertheNorthCarolina
ResidentialCodeforOne- andTwo-FamilyDwellingsexceptunderoneormoreofthefollowing
circumstances: 

1)        Thestructuresarelocatedinanareadesignatedasalocalhistoricdistrictpursuant
toPart3CofArticle19ofChapter160AoftheGeneralStatutes. 

2)        Thestructuresarelocatedinanareadesignatedasahistoricdistrictonthe
NationalRegisterofHistoricPlaces. 

3)        Thestructuresareindividuallydesignatedaslocal, State, ornationalhistoric
landmarks. 

4)        Theregulationsaredirectlyandsubstantiallyrelatedtotherequirementsof
applicablesafetycodesadoptedunderG.S. 143-138. 

5)        Wheretheregulationsareappliedtomanufacturedhousinginamannerconsistent
withG.S. 153A-341.1andfederallaw. 

6)        WheretheregulationsareadoptedasaconditionofparticipationintheNational
FloodInsuranceProgram. 

Regulationsprohibitedbythissubsectionmaynotbeapplied, directlyorindirectly, inanyzoning
district, specialusedistrict, conditionalusedistrict, orconditionaldistrictunlessvoluntarily
consentedtobytheownersofallthepropertytowhichthoseregulationsmaybeappliedaspartof
andinthecourseoftheprocessofseekingandobtainingazoningamendmentorazoning,  
subdivision, ordevelopmentapproval, normayanysuchregulationsbeappliedindirectlyaspartofa
reviewpursuanttoG.S. 153A-341ofanyproposedzoningamendmentforconsistencywithan
adoptedcomprehensiveplanorotherapplicableofficiallyadoptedplan. Forthepurposesofthis
subsection, thephrase "buildingdesignelements" meansexteriorbuildingcolor; typeorstyleof
exteriorcladdingmaterial; styleormaterialsofroofstructuresorporches; exteriornonstructural
architecturalornamentation; locationorarchitecturalstylingofwindowsanddoors, includinggarage
doors; thenumberandtypesofrooms; andtheinteriorlayoutofrooms. Thephrase "buildingdesign
elements" doesnotincludeanyofthefollowing: (i) theheight, bulk, orientation, orlocationofa
structureonazoninglot; (ii) theuseofbufferingorscreeningtominimizevisualimpacts, tomitigate
theimpactsoflightandnoise, ortoprotecttheprivacyofneighbors; or (iii) regulationsadopted
pursuanttothisArticlegoverningthepermittedusesoflandorstructuressubjecttotheNorth
CarolinaResidentialCodeforOne- andTwo-FamilyDwellings. 

m)       Nothinginsubsection (l) ofthissectionshallaffectthevalidityorenforceabilityofprivate
covenantsorothercontractualagreementsamongpropertyownersrelatingtobuildingdesign
elements. 

n)        Fencewrapsdisplayingsignagewhenaffixedtoperimeterfencingataconstructionsite
areexemptfromzoningregulationpertainingtosignageunderthisArticleuntilthecertificateof
occupancyisissuedforthefinalportionofanyconstructionatthatsiteor24monthsfromthetime
thefencewrapwasinstalled, whicheverisshorter. Ifconstructionisnotcompletedattheendof24
monthsfromthetimethefencewrapwasinstalled, thecountymayregulatethesignagebutshall
continuetoallowfencewrappingmaterialstobeaffixedtotheperimeterfencing. Nofencewrap
affixedpursuanttothissubsectionmaydisplayanyadvertisingotherthanadvertisingsponsoredbya
persondirectlyinvolvedintheconstructionprojectandforwhichmonetarycompensationforthe
advertisementisnotpaidorrequired.  (1959, c. 1006, s. 1; 1967, c. 1208, s. 4; 1973, c. 822, s. 1;  
1981, c. 891, s. 6; 1983, c. 441; 1985, c. 442, s. 2; 1987, c. 747, s. 12; 1991, c. 69, s. 1; 1997-458, s.  
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2.1; 2005-390, s. 6; 2005-426, s. 5(b); 2006-259, s. 26(a); 2007-381, s. 1; 2011-286, s. 1; 2011-363, s.  
1; 2011-384, s. 5; 2013-126, ss. 5, 8; 2013-347, s. 1; 2013-413, s. 6(a); 2015-86, s. 2; 2015-246, ss.  
3.1(b), 4(a); 2015-286, s. 1.8(b).) 
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Exhibit15

106-581.1.  Agriculturedefined. 
ForpurposesofthisArticle, theterms "agriculture", "agricultural", and "farming" refertoallof

thefollowing: 
1)        Thecultivationofsoilforproductionandharvestingofcrops, includingbutnot

limitedtofruits, vegetables, sod, flowersandornamentalplants. 
2)        Theplantingandproductionoftreesandtimber. 
3)        Dairyingandtheraising, management, care, andtrainingoflivestock, including

horses, bees, poultry, andotheranimalsforindividualandpublicuse, consumption,  
andmarketing. 

4)        AquacultureasdefinedinG.S. 106-758. 
5)        Theoperation, management, conservation, improvement, andmaintenanceofa

farmandthestructuresandbuildingsonthefarm, includingbuildingandstructure
repair, replacement, expansion, andconstructionincidenttothefarmingoperation. 

6)        Whenperformedonthefarm, "agriculture", "agricultural", and "farming" also
includethemarketingandsellingofagriculturalproducts, agritourism, thestorage
anduseofmaterialsforagriculturalpurposes, packing, treating, processing,  
sorting, storage, andotheractivitiesperformedtoaddvaluetocrops, livestock, and
agriculturalitemsproducedonthefarm, andsimilaractivitiesincidenttothe
operationofafarm. 

7)        Apublicorprivategrainwarehouseorwarehouseoperationwheregrainisheld10
daysorlongerandincludes, butisnotlimitedto, allbuildings, elevators,  
equipment, andwarehousesconsistingofoneormorewarehousesectionsand
consideredasingledeliverypointwiththecapabilitytoreceive, loadout, weigh,  
dry, andstoregrain.  (1991, c. 81, s. 1; 2005-390, s. 18; 2006-255, s. 6; 2013-347,  
s. 2.) 
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0SGEPSZIVRQIRX 1MWGIPPERISYW 0ERH9WISHIRJSVGIQIRXSRMRKWhenthe legislaturein1959extendedzoningpowerstocounties, itwas
determinedthatfarming shouldnotbesubjecttocountyzoningregulation. Cities had beenusingzoningsince1923to
address “urban” issues suchasthecompatibilityofadjacentlanduses.  Giventherural natureofunincorporatedareas
ofcountiesin1959, alongwith theconsiderablepolitical influenceoftheagricultural community, exempting
farmingfromcounty

zoningregulationwasarelativelynoncontroversialpolicychoice. Thatpolicy choicestillappliesandis

stillrelativelynoncontroversial. Countiescanelecttousetheirzoningpowers toregulate residential, 

commercial, andindustrial landuses, butnotfarming. A question thatisincreasinglyarising around thestate, however, isjust
whatis “farming” thatisexemptfromcountyzoningregulation? Itclearlyincludes growingcropsandfarm animals, 
but does italsoincludeshootingranges?  Gardenshops?  Rodeos?  Wedding and specialeventfacilities?  Arethese
land

uses “farming” whenitcomestozoningregulation? Thescopeofthefarming exemption fromzoninghasbecomecontentiousof
late. Insomeinstancesthishasinvolvedaproposedlandusethathasmore intenseordifferentlanduse impacts
thanisthecase with traditional farming, raising neighborhoodconcernsabouttraffic, noise, stormwaterrunoff, and
similarlanduseconcerns.  Inotherinstancesthesurroundingfarm communityhasexpressed concernaboutactivitythatis “
notreallyfarming” usingthe exemptiontoavoidregulationanddisruptfarmareas.  These concernsare oftenpitted
againsttheinterestsof thelandowner — sometimesafarmerandsometimesnot – 

seeking a more

profitableuseoftheland. 8LIEVQIQTXMSRTheoriginalcounty zoning exemption for farmingwassimple
andstraightforward: “No such [zoning] regulation shallaffectbonafidefarms, butanyuseofsuchpropertyfor nonfarm purposes
shallbesubjecttosuchregulations.”  Thatbasicpropositionisstillincluded withinthecounty

zoningstatutesatG.S. 153A-340(b). TSWXAsRichDuckerdetailsinthisblog , legislativeandjudicialrefinements have
been madetothebasicpolicy overthe decades.  Adefinitionwasaddedfor “farm purposes.”  Whatqualifies
propertytobeconsidereda “farm” wasspecified.   Some limitedsaleofnon-farmproductswasallowed.  Large-scalehogfarms
wereallowedtobesubjecttocountyzoning.   Ahalf-dozencaseshavelitigated

variousaspectsofthezoningexemptionforfarming. Thebonafidefarm exemptionhasalsobeen extended beyondcountyzoning. In
2011G.S. 160A-360wasamendedtoexcludelandbeing used forfarmpurposes frommunicipal extraterritorial
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TherearetwocriticalqualificationsanactivitymusthavetobeexemptfromzoningregulationincountyormunicipalETJ
areas. First, thepropertyinvolvedmustbeona “farm.”  Second, theactivitymustbea “farmingpurpose.” 

Thefirstofthesequestionsisusuallyeasytoresolve. Intheearlydecadesofthefarmexemption, somecountieswrestled
withwhatconstituteda “bonafide” farmasopposedtoahobbyfarmorsomecleverdeveloper’sschemetoavoid
regulation.  Didthefarmhavetogenerateaminimumamountoffarmincome?  Wasitenrolledinthepresentusevalue
propertytaxprogram?  Thesequestionsarenowrarelyraisedbecausein2011G.S. 153A-340(b)(2) wasamendedto
simplifyresolutionofthisfirstquestion.  Thestatutenowprovidesthatproductionofanyoneoffiveitemsissufficientto
establishthatapropertyisbeingusedforbonafidefarmpurposes:  afarmsalestaxcertificate; eligibilityforpresentuse
valuepropertytaxation; aScheduleFforfederalincometaxes; aforestmanagementplan; oraUSDAfarmidentification
number.  Whilenottheexclusivemeanstoestablishthatpropertyisbeingusedasafarm, thesequalifiersaresufficiently
easyandinexpensivetoobtainthattheyresolvemostdisputesastowhetherthepropertyqualifiesasa “farm.” 

Thesecondquestionismoredifficulttoresolve. Whileproductionofoneofthefiveitemsnotedaboveissufficientto
establishthatthepropertyisbeingusedforfarmpurposes, itisveryimportanttorememberthatjustaswasthecasein
1959, G.S. 153A-340(b)(1) providesthatcountyzoningregulationstillapplies “totheuseoffarmpropertyfornonfarm
purposes.”  Nonfarmlanduseshaveneverbeenexemptfromcountyzoning.  Forexample, thecourtinBallv. Randolph
County, 129N.C. App. 300, ETTIEP HMWQMWWIH, 349N.C. 348 (1998), heldthatuseoffarmequipmenttotillpetroleum
contaminatedsoilintofarmlandmaylooklikefarming, butitispollutionremediation, notfarming, andissubjecttocounty
zoning.  Anylanduseclaimedtobeexemptmustitselfbeafarmpurpose.  Thefactsthattheuseisconductedonafarm
orthatitproducesusefulincomeforafarmerdonotmaketheuseexemptfromzoningifitisanonfarmpurpose. 

Sowhatactivitiesonafarmqualifyasabonafidefarmpurpose? Thezoningstatuteprovidesthattheexemptactivities
aretheproductionofagriculturalproducts.  ThestatuteincorporatesthebroaddefinitionofagriculturefromG.S. 106- 
581.1, whichincludes: 

1. Productionandharvestingofcrops, includingfruits, vegetables, sod, flowersandornamentalplants; 
2.Plantingandproductionoftreesandtimber; 
3.Dairyingandtheraising, management, care, andtrainingoflivestock, includinghorses, bees, poultry, andother

animals; 
4.Aquaculture; 
5.Operationandmaintenanceoffarmland, structuresandbuildings; 
6.Marketingandsellingofagriculturalproducts, agritourism, thestorageanduseofmaterialsforagricultural

purposes, packing, treating, processing, sorting, storage, andotheractivitiesthataddvaluetoagriculturalitems
producedonthefarmandonanyotherfarmownedorleasedbythebonafidefarmoperator; and

7.Publicorprivategrainwarehouses.Thereisalsoalimitedadditionalexemptionforproductionofamodestamount
ofnonfarmproductsidentifiedunderthe “GoodnessGrowsinNorthCarolina” programifitisdoneonafarm
subjecttoaconservationeasement. 

Activities “relatingorincidentalto” theproductionofthesesevenlistedactivitiesarealsoexempt. Merriam-Webster
defines “incidental” tobe “happeningasaminorpartorresultofsomethingelse.”  Inthecontextofthisstatutethen, the
activityclaimedtobeexemptasincidentaltofarmingmustbeaminorpartofordirectlyrelatedtotheexemptfarm
purposeslistedabove.  Unlesstheactivityfallswithinoneofthesecategories, itisanonfarmpurposethatissubjectto
countyzoningevenifconductedonbonafidefarmproperty. 

TwocasesinNorthCarolinahaveaddressedthescopeofwhatcanreasonablybeconsideredincidentaltoexemptfarm
purposes. InCountyofDurhamv. Roberts, 145N.C. App. 655 (2001), thecourtheldsaleofexcavatedsoilwasincidental
totheexemptactivityofimprovingpasturelandandexpandingpondsforhorses.  InNorthIredellNeighborsforRuralLife
v. IredellCounty, 196N.C. App. 68, VIZMI[ HIRMIH, 363N.C. 582 (2009), thecourtheldabiodieselproductionoperation
wasanindustrialuseratherthanafarmuse.  Thefactthatthefacilitywouldusesomeagriculturalproductsgrown
elsewhereandwouldproducemorefuelthancouldbeusedon-sitewerekeyfactorsinthisdetermination. 
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Ifyouconsideracontinuumwith “farmpurposes” ononeendand “nonfarmpurposes” ontheother, activitiesoneitherend
ofthescaleareeasytoidentify. Ahorsestable, acommercialgreenhouse, andapondgrowingfishforsalearefarm
purposesexemptfromcountyzoning.  Anasphaltplant, aconveniencestore/gasstation, oraresidentialsubdivisionare
nonfarmpurposessubjecttocountyzoningevenifconductedonaqualifyingfarm.  Aroadsidefarmstandisincidentalto
thefarm.  ASuperWalmartthathasaproducesectionisnot.  Clearingoutthebarnforamonthlysquaredanceislikely
incidentaltofarmingoragritourism, butanoutdooramphitheaterwithregularlargeconcertsisanonfarmcommercial
activitysubjecttozoning. 

Itistheactivitiesinthecenterofthisspectrum, attheborderbetween “farm” and “nonfarm” thataremostdifficultto
characterize. Awinemakingoperationlocatedonavineyardisexempt.  Anadjacenttastingroomislikelyincidentalto
thatwineryandwouldalsobeexempt.  Butatsomepointasthetastingroomexpandstoarestaurantorbedand
breakfastfacility, itisnolongeraminorpartofthewinerybutacommercialusethatissubjecttocountyzoning.  The
difficultquestion, whichmustberesolvedonacasebycasebasis, isdeterminingjustwhenthislineispassed. 

So, whenafarmexemptionfromcountyzoningormunicipallanduseregulationintheETJisclaimed, thezoning
administratormustmakeadeterminationonwhetherthepropertyqualifiesasabonafidefarmAND, ifso, whetherthe
activityisafarmpurpose. Landusesmeetingbothcriteriaqualifyforthezoningexemptionbutiftheactivityisan
industrial, commercial, orresidentialactivitythatisnotcloselytiedtolegitimatefarming, itissubjecttozoning. 
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