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Cabarrus County Planning and Zoning Commission
Tuesday, October 11, 2022 @ 6:30 p.m.
Board of Commissioners Meeting Room

Cabarrus County Governmental Center

Agenda

1. Oath of Office to Re-Appointed Member
2. Roll Call

3. Approval of September 13, 2022, meeting minutes.

4. New Business Planning Board Function:

e RZON2022-00004 — Request to rezone property from Limited Commercial (LC)
district to Countryside Residential (CR) District. Owners are Larry & Regina Lewis.
Applicant is Jerry Lewis. Address is 672 NC Hwy 24/27 E (PIN: 5534-38-9978).

5. New Business Board of Adjustment Function:

e SUSE2022-00014 - Request to construct a Wireless Telecommunication Tower
(WTC). Applicant is PeakNet, Owner is Edward D. Messimer Trust. Address is 7615
Tuckaseegee Road (PIN 4693-26-5101).

e APPL2020-00002 - Appeal of Notice of Violation for operating an illegal salvage
yard, landfill, and fill in the SFHA. Appellants are John C. and Michelle McGraw.
Property address is 7005 Flowes Store Road. PIN 5537-56-4049.

6. Legal Update
7. Director’s Report
8. Adjourn

Cabarrus County — Planning and Development Department
65 Church Street S (28025) « P.O. Box 707 « Concord, North Carolina 28026-0707
Phone: 704.920.2141 Fax: 704.920.2227 web: www.cabarruscounty.us



- Cabarrus County Government — Planning and Zoning Commission

Planning and Zoning Commission Minutes
October 11, 2022

Mr. Adam Dagenhart, Chair, called the meeting to order at 6:31 p.m. Members present, in
addition to the Chair, were Mr. Jeff Corley, Ms. Holly Grimsley, Mr. David Hudspeth, Ms.
Ingrid Nurse, Mr. Charles Paxton, Mr. Chris Pinto, Mr. Brent Rockett, and Mr. Stephen Wise.
Attending from the Planning and Zoning Division were, Mr. Phillip Collins, Sr. Planner, Ms.
Sandy Howell, Planner, Ms. Susie Morris, Planning and Zoning Manager, Ms. Arlena Roberts,
Clerk to the Board, and Mr. David Goldberg, Deputy County Attorney.

L3

Roll Call
Approval of Minutes
Approval of September 13, 2022, Planning and Zoning Commission Meeting Minutes.

There being no corrections or additions to the minutes, Mr. Jeff Corley MOTIONED,
SECONDED by Ms. Holly Grimsley to APPROVE the September 13, 2022, meeting minutes,
The vote was unanimous.

The Chair read the suggested Rules of Procedures

I. The Cabarrus County planning staff person(s) shall first present the staft report and
answer questions from the Commission. There will be no time limit on this presentation.
The Applicant may make a presentation to the Board (optional) and will then answer
questions from the Commission. There will be a 15-minute time limit on the presentation
if the Applicant choses to make a formal presentation. There will be no time limit on
questions from the Board following the presentation.

3. When the Board is ready to proceed, the proponents (those speaking generally in favor of
the case) will have a total of 15 minutes to speak and/or present documents in support of
their position. The 15-minute time limit does not include questions directed to the
proponents by the Commission.

4. After the proponents finish, the opponents (those speaking generally against the case)

will have a total of 15 minutes to speak and/or present documents in support of their

position. The 15-minute time limit does not include questions directed to the opponents
by the Commission.

Each side will then have 3 minutes for rebuttal, with the proponents going first. Again,

questions directed to the speaker will not count against the time limit. This will conclude

the public hearing portion of the meeting and the Commission will proceed to
deliberation.

6. Each side is strongly encouraged to use a spokesperson to present the positions
commonly held by each. Each side is also strongly encouraged to organize their speakers
and presentations to ensure that all persons wanting to speak will have time to do so.
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7. If a speaker has questions of a person on the other side, such questions shall be addressed
to the Commission members to be redirected to the person to be asked. There will be no
direct questioning of one speaker by another except through the Commission.

8. Public demonstrations of support for a speaker’s comments should be limited to clapping.
Any other type of audible support shall be out of order and subject the offender to being
removed from the building. Anyone speaking out of order shall likewise be subject to
removal.

9. These rules are designed to have a full and fair hearing that s orderly and expeditious and
avoid unnecessarily repetitious presentations.

Mr. Brent Rockett MOTIONED, SECONDED by Mr. Stephen Wise to ADOPT the Rules of
Procedures. The vote was unanimous.

New Business Planning Board Function:

RZON2022-00004 — Request to rezone property from Limited Commercial (LC) district to
Countryside Residential (CR) District. Owners are Larry and Regina Lewis. Applicant is Jerry
Lewis. Address is 672 NC Highway 24/27 E. Midland, NC, (PIN:5534-38-9978).

The Chair asked if there were any Board members that have any conflicts of interest, or any
information related to the case that needs to be disclosed at this time. There being none, the

Chair called on Mr. Phillip Collins to present the Staff report.

Mr. Phillip Collins, Senior Planner addressed the Board presenting the Staff report for
RZON2022-00004. He pointed out that even though it states that the owner is Larry and Regina
Lewis, the property changed hands on October 4, 2022, and the owner is now Jerry Lewis.

The subject property is approximately .92 acres in size. Access to the property is currently
provided through a 60-foot right of way adjacent to the subject property. Two storage buildings
are located towards the rear of the property. The driveway for the residence on the adjoining
property to the east traverses the subject property.

The subject property is surrounded by vacant properties, agricultural, residential, and commercial
uses. Surrounding zoning consists of properties zoned Limited Commercial (1L.C), Countryside
Residential (CR), Midland Single-family Residential (SFR).

Currently, the subject property is not served by public sewer. Public water is available, and the
applicant intends to tap on.

The Ordinance states that lands in the Countryside Residential district have a strong rural,
pastoral feel. Natural environmental elements such as tree lines, small ponds, rock formations,
and manmade elements such as pasture fencing are to be retained, if possible. Although the area
is capable of handling higher densities of development, development is kept at very low overall
densities. Development includes only the standard single-family detached dwelling.

]
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This land use district was created as a direct result of the County's systematic area planning
process. As a reaction to the growth of the past decade, many residents are anxious to see their
areas retain the appeal that inspired the resident to make his or her original investment. The
district helps implement a growth management philosophy before the fact, rather than after. In
summary, the principal purpose of this district is to provide some land area in the County for a
permanent country, rural residential life style.

The subject property is located within the boundaries of the County’s Planning Area for

Midland. The Midland Area Land Use Plan (MALUP) recommends the subject property be
developed with limited commercial uses. The MALUP states that the Limited Commercial
district is reflective of the existing commercial uses in Midland. These areas shall be a variety of
commercial uses ranging in intensity and will not incorporate residential areas. Large-scale
commercial development in these areas should be considered carefully on a case-by-case basis.

The front portion of the site is currently vacant; however, as he stated before, the rear of the site
is occupied by two storage buildings.

According to acrial photo data, the front of the subject property has always been vacant, and the
two accessory buildings appear to have been placed on the subject property sometime between
2001 and 2005.

The rear portion of the subject property is zoned CR while the front portion of the subject
property is zoned LC. It has been zoned this way since 2003 when the rear portion of the lot
was zoned Low Density Residential (LDR).

In reference to this next sentence in the Staff report, he would like to clarify that the map from
1987, was actually from the land use plan at that time, so the entire property was recommended
for Low Density Residential uses at that time, and not actually zoned as such.

Currently, the front portion of the lot would be considered a conforming lot under the LC zoning
designation. However, if the entire lot were rezoned to CR, it would no longer be considered a
conforming lot as it is less than one acre in size and the minimum average lot width is less than
150 feet.

Rezoning the subject property would allow the property owner to construct a residence on the
property.

The applicant states in his application that the lot is too small to accommodate a commercial use
and that a commercial use 1s not consistent with the surrounding properties.

According to the historic zoning maps, the front portion of the subject property appears to have
been zoned LC since 1993, The rear portion of the subject property was zoned LDR until 2005
when it was changed to CR. The LC zoning district does not permit single-family residential

USCS.



Planning and Zoning Commission
Minutes
October 11, 2022

As stated earlier, there are two storage buildings located on the rear of the subject

property. There are no permits on file for the buildings; therefore, these structures are
considered non-conforming uses. Rezoning of the subject property to CR would allow the
property owner to construct a residence and permit the storage buildings as accessory uses
eliminating this non-conforming feature of the subject property.

The proposed rezoning request is inconsistent with the recommendations of the Midland Area
Land Use Plan for the subject property. However, single-family detached residential uses are not
permitted within the Limited Commercial (LC) district and the applicant is proposing to
construct a residence on the property.

This is a conventional rezoning request; therefore, all uses permitted in the CR zoning district
would be allowed on the subject property if approved. The Planning and Zoning Commission
should consider all the information provided and determine if the proposed rezoning is consistent
with the Commission's vision for this area of Cabarrus County.

The Chair asked if there were any question for Mr. Collins.

Mr. Charles Paxton understands that Midland group is opposed to this rezoning. It is in the
unincorporated part of Cabarrus County, correct?

Mr. Paxton said the front part they have a say so over?
Mr. Collins said no. The property is entirely under the County’s jurisdiction. Typically, we just
ask the nearest town what their take is on the rezoning.

Mr. Paxton said, and they are opposed to it?

Mr. Collins said yes, even though the Land Use Plan would be consistent with their Land Use
Plan.

Mr. Jeff Corley said it appears there are some neighboring residential uses that are already within
this zoning district, are they nonconforming?

Mr. Collins said do you mean in the LC District?
Mr. Corley said yes.
Mr. Collins said yes, it would be nonconforming use if it is in the LC.

The Chair said if those property owners wanted to do something to those properties, they would
have to do the same thing?
4
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Mr. Collins said yes.

The Chair asked 1f there were any questions for Mr. Collins. There being none the Chair called
on the Applicant.

Mr, Jerry Lewis, Applicant, 1548 Mark Drive, Concord, NC, addressed the Board. He said all he
wants to do is build a house there to live in it. But the neighbors are thinking that he 1s going to
build a house to sell it, which it does not matter, it is his property. He is building it to live in, not
to sell.

The Chair asked if anyone had any questions for Mr. Lewis. There being none, the Chair opened
the Public Hearing. He asked if there was any one speaking in favor of this rezoning. There were
none. He asked if there were anyone speaking against the rezoning,

Mr. Gary Barnhill, 676 Highway 24/27 East, Midland, NC, addressed the Board. He said itis a
very weirdly shaped property. The story behind it is there was a family squabble. We bought the
property the looks kind of white there (on the diagram) a few years ago, assuming that we were
going to purchase this land at some point, because everyone we spoke to said nothing could
really be built there. Who was going to want to buy it other than me or one of the neighbors?

[t originally was a part of the property that we bought, but because of the family squabble, or
whatever, it does not really matter.

So now, his brother sold 1t to him. Mr. Barnhill spoke with Mr. Lewis and the area that he says
he wants to build in, that he has staked off right now is only 45 feet on one side, and on the other
side about 75 or 80 feet. He does not see how that would be possible unless he 1s going to stick a
trailer on 1t, even that, if the setback is 20 feet on each side and you have a five-foot trailer.
Aside from that, even if you built the house somewhere else, lower down the hill, if that could
work out with the sewer and everything else, then the back is right in my house. Then he wants
to put a garage in the back he says. So, anytime he, the kids, and he just became a grandfather,
are in the backvyard we are surrounded by a house right on top of us, in the back also surrounded.

We moved out there to have open land and be free. You are at least probably 100 yards from
each neighbor on each side. This 1s a nightmare for us, he understands things happen, it is not his
fault that the property was sold in that shape. But he does not see how it is possible for him to a
build a house and meet the parameters he has to for one; it is a nightmare for him and his family.

The Chair asked if there were questions for the applicant or Staff.

Mr. Jetf Corley asked Mr. Collins what kind of setbacks would CR have on this property? This is
a weird shape.

Mr. Collins said it is, like he mentioned in his report, it makes it a nonconforming zoning
designation. When a lot does not conform to a zoning district, they are allowed to meet the MDR
setbacks, which are five on the sides, 25 in the front and 20 on the rear. It would create a little
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more of a pocket for them to build in. He does not know if a survey has been done or anything
like that.

The Chair asked if we know if a septic permit has been applied for? The Chair asked Mr. Lewis
if had applied for a septic permit.

Mr. Lewis said yes from the audience.
Mr. Paxton said just to repeat that Mr. Collins, you are saying it could be buildable?

Mr. Collins said it would appear that way. We would prefer they meet the CR setbacks if they

can, but because it is a nonconforming lot, if it is rezoned, MDR setbacks are now in play.

Mr. Corley said help him understand the driveway situation here. there appears to be one
driveway going to Mr. Barnhill's house that kind of meanders, maybe even off this property we
are talking about. Has that been discussed with you on how that will work? He asked Mr.
Barnhill to come back up.

Mr. Barnhill said what 1s your question exactly?

Mr. Corley said, looking at the driveway it appears that maybe your driveway to your home kind
of meanders onto this property and then back to your home. Has this been discussed; that will be
resolved?

Mr. Barnhill said he does not know. We have discussed it and he (Mr. Lewis) was saying he
could just use the other driveway beside it, which there is another cut through. The neighbor who
owns most of the land behind me, he owns a strip of land right there to make sure he had access
back to his land and he 1s not happy with this, and he does not want his land being crossed.

Mr. Barnhill said essentially, a new drive is going to have to be built. Because mine starts at the
beginning, and if it comes to this, [ will have to put one in and then he would have to build a new
one, which there is a tree line at the road, so there will have to be a new driveway put in through
there.

The Chair asked if there were any other questions. There being none, the Chair said the Board
needs to discuss the proposed request and come up with a motion to approve or deny the request.
We also need to establish findings in support of our decision either for or against.

Mr. Paxton said if he is not allowed to build a house, he agrees that there is not going to be any
commercial use. Therefore, there 1s going to be dead land, and he does not think that is fair to the
property owner.

The Chair said before we move on, we need to close the Public Hearing.
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The vote was unanimous.

Mr. Paxton probably agrees with him that it is not a buildable commercial piece of property and
if he is not allowed to build a single-family home what value would the land be to him?

Mr. Corley thinks 1t is unique with the split zoning. If a portion of this property was not already
CR, he would probably have some reservations. He feels like going to CR is a much less intense
zoning. He understands and appreciates Mr. Barnhill’s comments and understand the situation of
living right next door to this. But, when you say no to something, you are saying yes to
something else, right? So, anything within that current zoning could be plopped there today and
would potentially be much more disruptive than one single-family home, whether he s going to
live in it or sell. Again, with the neighboring uses of existing single-family residential, it feels
like it makes sense to him.

The Chair asked Mr. Collins if he said if it were a nonconforming lot, and it does not meet the lot
standard for CR it goes to?

Mr. Collins said MDR - Medium Density Residential.

The Chair said the tables that we were given showing LC to CR do those uses change or are they
still the same and they just have to meet the setback?

Mr. Collins said yes, he thinks there was a mass rezoning in the County and a lot of the lots
became nonconforming. So, that section was put in the Ordinance at that time.

The Chair did not know 1f it would pare the list down or expand it.
Mr. Collins said no.

Mr. Jeff Corley added that with the existing structures on the property, the construction of a
primary residential structure would bring the site into better compliance than it is today.

The Chair said while 1t 1s not consistent with the land use classification, there are adjacent
residential properties adjacent to it so that would put in more in line.

Ms. Barnhill asked to speak.

asked if anyone had any objections to reopening the Public Hearing. She asked Ms. Barnhill to
complete a blue card.

Mr. Jeff Corley MOTIONED, SECONDED by Mr. Charles Paxton to reopen the Public

Hearing. The vote was unanimous.
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Ms. Hannah Barnhill, 676 Highway 24/27 E. Midland, NC, addressed the Board. She said if you
could see this in person you would never, ever say yes to this. His driveway, that is my driveway,
you would be like this 1s ridiculous. It is not as crisp as this, it is more like this, and it surrounds
my home. When [ walk out of my house every day, I will be seeing this man, literally, where my
driveway used to be. She does not feel comfortable with it, and she does not want this to happen.
None of the neighbors do, this is family land around us. We got lucky to get this house. The
twenty acres behind us is all family, both sides are all family. We got very lucky to get it because
they had a squabble. But we never expected after living there for two and a half years, for
someone to show up and start giving us demands and threatening to put up fences and building a
house in our driveway.

First of all, we took care of that land for two and a half years. We did not see this man for two
and a half years and he shows up, his brother, saying that he is going to press charges on us for
trespassing because we were doing his yard work for two and a half years.

The frustration of the situation 1s weighing on my family, and when she walks out the door every
morning, she is angry because not only is she seeing his trashy cars and his pick-up truck going
through her yard. She 1s also seeing him burn things and leaving it burning for three days and
smoldering her back yard and her house. He is rude and disrespectful, and she does not want him
around.

My husband is trying to be nice about it, but she is tired of walking outside and being pissed-off
that our dream house 1s now being ruined. That 1s all she wanted to say. She apologizes, but she
is very frustrated.

Mr. Corley would like to make a motion to close the Public Hearing.

Mr. David Hudspeth wants to ask a question. Where is her house located on this? He is having
trouble understanding this.

The Chair asked Mr. Collins to point it the house.

Ms. Barnhill showed where her house 1s located on the diagram. She said our back fence is
where the red pin is. What he has is two sheds at our back fence. When we walk out our back
door we see two sheds, his junk cars and all of that. Over here is where our driveway comes up
from the highway. (She shows on the diagram). This is our back door, our back gate, there is a
circular driveway right here. It is his land literally, the guy we did not see for two and a half
years. You come up here, a circular driveway next to the back fence. This is the back of our back
fence. There are two sheds. He had moved it, it was somewhere else, it belonged to the people
who owned her house. We did not care if he took it or what happened to it because it was on his
land and my land she believes. He had originally put some junk cars so when we walked out of
our back door that 1s what we saw. He has taken out our tree line back here. There is a field
behind it so there were trees, but now just a few trees and it has just kind of ruined our whole
backyard.
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Mr. Hudspeth does not know that it matters, do you have a legal right of way to that driveway?

Ms. Barnhill said we were told that he was not going to do that when we bought the house. She
does not think there was any type of agreement. She knows there was some kind of easement
agreement, 1s that right? (to Mr. Barnhill)

Mr. Barnhill said there is nothing.

Ms. Barnhill said we bought it and he never showed up. We thought that we could discuss
buying it. When we finally met him last year (the brother), he said we could have this property
for $20,000. We were going through financial trouble and could not buy it and now he is saying
in order to get rid of him it is going to cost us $80,000. We paid $180,000 for the house, do you
think we can come up with $80,000 for the rest of our yard?

Mr. Paxton said when you purchased the property, did you know there was an easement there?
He is sure someone advised you.

Mr. Barnhill said yes, we did know. We always assumed we would be able to purchase the
property because we were told that you could not build anything on it. They told us the family
history and what happened. His intent was to always to buy it.

He was going to buy it earlier this year and he and his wife split up and his lawyer told him to
hold off until we got everything settled. A couple of months later he starts moving stuff around
and tells me that he has sold it to someone.

Mr. Hudspeth asked if he has an easement to the driveway through your property?
Mr. Barnhill said no, he does not have an easement through ours.

Ms. Barnhill said we will have to completely build a driveway through our front yard instead of
going around the side.

Mr. Barnhill said right now, Mr. Lewis does not have a legal entrance. He has to cross my
property on one side and George’s property on the other side right now, that 1s how he is getting
onto the property.

Ms. Susie Morris, Planning and Zoning Manager, addressed the Board saying to clarify, right
now, the access for this particular piece of property, it mentions this right of way (showed on
diagram). There is no recorded right of way. This property also has frontage on 24/27, there is

not a driveway there.

The property that these folks live on is actually in the Town of Midland. Doing the deed
research, Mr. Collins did find that this one mentions the 60 foot right of way and then this also is
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a 60 foot right of way for this property in the back. So, he is surrounded on two sides by right of
way, on this side by 24/27 and the then the adjacent parcel (showed on the diagram).

Mr. Hudspeth said to be clear, he does not have a right to use that driveway, it goes through their
property?

Ms. Morris said to be clear, the driveway for the adjacent property is coming across this
gentlemen’s property.

Mr. Hudspeth understands that. But in the future, he will not be able to use theirs and they will
not be able to use his?
Ms. Morris said that 1s between them. The issue before the Board tonight is whether or not the
zoning 18 appropriate.

Mr. Hudspeth 1s just trying to understand what is going on, that is all.

Ms. Barnhill said they were told that after this meeting, that he is putting fence up and we would
not have a driveway anymore so.

Ms. Nurse said her concern is the driveway. They are saying that what he is getting ready to put
on there 1s an eyesore to them. She 1s trying to figure out the disagreement you are having.

Ms. Barnhill said there is a driveway and there is a big round about. When you come out of our
front door, his house will basically be in our front yard. So, we do not want it there in our front
yard, but it is also going to take the driveway and we will have to build a whole other driveway.
If you saw it in person, you would know he 1s right on top of us.

Mr. Goldberg and Mr. Collins put up a different aerial map showing the cadastral lines.

Ms. Barnhill said part of their plan was to buy the strip and we were told we could purchase it.
The person who owns all that land behind our house, she believes it is over 20 acres, we were
going to share the driveway, so he has another access to his property. We really just want to
increase our backyard, so we have full view and did not have something in our backyard. We
wanted to be able share the driveway with that man, so that he has more than one access to all of
that property. He talked about doing some different things back there, but he only has one
driveway. So, it is not just to our benefit that this would happen, it would be to the benefit to the
all the neighbors as well because none of us want to see this happen. She spoke with him, but
he was not able to make tonight, HVAC people are very busy this time of year.

Mr. Goldberg showed the aerial and said you should be able to see the driveways better there.
Ms. Barnhill said our driveway was the original wagon road to Charlotte is what we were told

when we bought the property. This road use to take wagons all the way into the city.
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Mr. Barnhill said right here in this picture was the garage. We moved in, got the permits, and
turned it into another bedroom. So, our master bedroom and bath are right in here (showed on
aerial).

So, what Mr. Lewis is talking about is he 1s going to have to build, because of the septic having
to be put over here. This would be the only place, in his opinion. You could put a house here,
(showed on aerial) it 1s going downhill but it is the widest area. He is saying because the septic
has to be here, the house 1s going to be right here. Like he said earlier, right here is like 45 feet
and 75 feet to 45 feet right here. This is where he said he 1s going to put his house with the
septic running this way. It 1s right out under our window.

Then this panhandle piece back here, which technically put him off because my fence technically
goes through his property now, whm} 1s a problem. These two buildings are not here now, and
he has moved this building over here. But he is going to put a numerous car garage (he is not
sure of the size exactly). He has numerous old junk cars that he is saying he works on. So, he 1s
wanting to put a garage to cover this area back here. He has already taken out the trees. There
was a little small tree line forest back here that is gone now. He said it will a big garage to our
back and a house to the side and looking out of our window.

Ms. Barnhill said 1t 1s half way surrounding our entire property.

Mr. Barnhill said who 1s going to want to buy this in the future.

Mr. Hudspeth said cannot really see your house. How close are you to the line? Your house?
Mr. Barnhill said it 1s right on it.

Mr. Hudspeth asked if he was within the setback.

The Chair said it looks like there house is halfway into the lot, of their lot. So, it is in those trees.
You cannot see it because of the tree canopy.

Mr. Barnhill said the roof is here, (showed on the aerial) and there is a little building here, an
open shed that sticks out right here and then the actual house 1s back in there.

Mr. Corley said it is fair to say that you are not against him building a house. You are against
anything going on that a property at all? s that fair to say?

Mr. Barnhill said in reality yes. But if he could build a house down here (showed on aerial), that
would make more sense as far as everything. Everything about this is disjointed and that is why
he is wanting to put a garage back here because there is not enough room to connect to the house.

The Chair said there are setbacks and development standards that will have to be met regardless.
But we cannot control, obviously, where that home goes as long as it meets the ordinance.
Il
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Ms. Barnhill said there 1s only one place for the septic on the whole property, so it has to go with
that.

Mr. Corley said he still has to meet those standards where ever he is. So, there are some places,
obviously that small little point he obviously could not put it back there. He will have to develop
to the same standards that your home was developed to, so the rules are the same, even if the
rules are too close. Does that make sense?

Mr. Barnhill said what are the rules. He cannot find what the exact setbacks are for countryside
residential on the website.

Mr. Collins said the countryside residential setbacks are 75 feet front, 20 feet side and 30 feet
rear. He said because the lot would not be conforming to the countryside residential dimensional
standards the setbacks hecome those of the MDR district, which 1s 25 feet on the front, § feet on
the side and 20 feet in the rear.

Mr. Corley said all of those dimensions change even if he technically could meet.

Mr. Collins said we would prefer that he meet the CR, but the ordinance allows him to meet the
MDR.

Ms. Grimsley has a question for the landowner. She asked what his reasoning was for where he
is locating the house.

Mr. Lewis said it is the only place he could put it on the lot.
Ms. Grimsley said because of topography?

Mr. Lewis said he was going to put it closer down towards the road but when he had Cabarrus
County come out for the perc test, the guy said he has to take the whole hill for the perc test.

Ms. Grimsley said is that a hill where the perc?

Mr. Lewis said yes. There is a hill right in front of their house (showed on diagram). He was
going to put his house there, but he had to back it up. Instead of putting a 44 x 44 with a garage,
he is down to a 30 x 44, and then putting the garage out back which he does not mind. He was
going to put his garage with the house above it out back, but because of their attitude, [ was like
no, I am going to put my house up here like [ want it and they will just have to deal with it.

Ms. Grimsley knows it is personal, but she asked if he is paying cash for it or are you getting a
construction loan. What are you doing to finance that house? The reason is asking is because
most construction loans will not allow you to cross someone else’s driveway to get to your own.
Have you vetted that to make sure that you can actually do 1t?
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Mr. Lewis has talked with the bank.

Ms. Grimsley said do they realize that you are crossing someone else’s driveway back and forth?
Mr. Lewis said they said as long as there is an easement.

Ms. Grimsley thought you all said there was no easement written anywhere.

Mr. Lewis said there 1s an easement, there 18 two easements.

Ms. Grimsley said and easement or a right of way?

Mr. Lewis said there 1s an easement and a right of way. The right of way goes up the side of his
property. She was saying that George behind me owns some land, and he wanted my land to get
to his land. Well, he has a 60 foot right of way to get to his land.

The Chair thinks the question she is trying to ask you is if you are planning to use the Barnhill’s
Highway 24/27 or one of those other right of ways?

Mr. Lewis said he is not using the existing driveway.

The Chair asked Ms. Grimsley if that answered her question.

Ms. Grimsley said it does, but she is curious and asked where he 1s going to put it. How are you
going to access your house not using their driveway?

Mr. Lewis said (showed on the diagram) on this land right here, I can cut these trees down and
have my driveway come in here. Right now, I am coming up through here, using the right of way
here to come in because he does to want to cross their property. So, I do not come down this way
and come in, I come in from here because Mark Morgan who lives here, gave me permission to
use the right of way, the easement there because he has right to use it. He said (Mark Morgan)
as far as he 1s concerned, [ can come through here too.

He said Mark the one right there on the other side of me, he is kin to George who lives behind
me. The Barnhill's are not. Mark said he does not have a problem with me cutting across right
here (showed on diagram).

Ms. Grimsley asked Mr. Lewis to show her where the perc site is located.

Mr. Lewis said right here at this oak tree, this whole bottom part right here (showed on diagram),
that whole field. He was going to put his house right there, but now he has to back it up to here.

Ms. Grimsley asked why he had to back it up.
13
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Mr. Lewis said they said [ could not put it but so far from my drain field.

Ms. Grimsley said what kind of septic system do you have? Your box system 1s only going to be
five feet off your house. What does your repair field look like, is it a big repair field?

Mr. Lewis thinks he said 1000 gallon. He forgot what he said.

Ms. Grimsley said show us the layout of that. Do you have an idea where all those lines are
going?

Mr. Lewis said yes, they are marked.

Ms. Grimsley asked Mr. Lewis to give the Board an idea of how much land he 1s using for the
repair field.

Mr. Lewis said he is using this whole thing (showed on the diagram), that 1s why he cannot build
down that way.

Ms, Grimsley said thank you.
Mr. Lewis said this weekend he 1s taking down this oak tree and another tree and part of this
other one (showed on diagram) so he can get his house in there because he cannot with the limbs

hanging over.

He said this right here, is a right of way to get to the land behind me. So, you do not need my
land to get back there. You already have a 60 foot right of way.

Mr. Corley said one of the things that is mentioned is what type of construction could potentially
be built here. He asked Mr. Collins to clarity what types of construction would be allowed.

Mr. Collins said currently?

Mr. Corley said with the zoning change, could a trailer or a manufactured home be put on this
property”?

Mr. Collins said on the screen the Mobile Home overlay is represented on the screen in pink
shading. He would not be allowed to do a mobile home.

Mr. Corley said he would not.
The Chair said it would have to be conventional construction.
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Mr. Collins said either that or a modular home.

The Chair asked if there were any more questions. He reminded the Board that the Public
Hearing is still open, and a motion would need to be made to close the Public Hearing if we are
done.

Mr. Charles Paxton MOTIONED, to close the Public Hearing.

Mr. Barnhill (was in audible) he said the only place that he could put a house 1s there because
that 1s the only place he could get to perc. The top, he cannot put a house, it is 75 feet, how is
that possible. He does not see how you are saying this can be done.

The Chair satd he has to meet the setbacks. So, whatever he can squeeze in there he can.

Mr. Barnhill said he can’t.

She is not sure what he is going to do with that. Is he going to put septic and a house right here?
She does not know how that is going to work, she is not in construction. She does not know if he
is aware that there 1s a very large well right here and there is one right here too, (showed on

diagram). They are both abandoned and inoperable. She does not know if that matters.

Mr. Corley said it may be true that there a lot of challenges left for him, but we are addressing
one of the pieces. When he comes in for building permitting and other things, if those hurdles
come up, that is going to be up to him, as it is for every property owner to figure out how he can
comply with those standards.

The Chatir said if this is approved, this would be just one of many steps he still has to go through
to be able to apply and meet the requirements to build a house.

Mr. Goldberg reminded the Chair there was a motion made to close the public hearing, no action
was taken on it.

Mr. Brett Rockett, SECONDED, the motion to close the Public Hearing. The vote was
UNanimous,

The Chair as

ed if there were any further discussion?

Mr. Hudspeth said there are two zonings on this property, correct?

The Chair said right.

Mr. Hudspeth asked if where he is wanting to build the house already CR?
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The Chair said Mr. Collins is shaking his head no.

Ms. Morris turned on the zoning on the diagram so everyone can see. This line right here is the
CR line. This is the property, it comes down and it wraps around the purple property. The green
is where it is currently zoned commercial, so anything in the LC that is listed as a commercial
use can go on this property. The back part is zoned CR, it has dual zoning. The back part can be
developed as anything that 1s in CR. The request s for the entire property to be consistently
zoned, and continued with that CR zoning designation, so that it can be developed for residential.

The Chair asked if there was any further discussion. There being none, he said anyone making a
motion to please give reasons to approve or deny the request.

Mr. Jeft Corley MOTIONED, SECONDED by Mr. Charles Paxton to APPROVE RZON2022-
00004 rezoning request based on the reasons stated during our discussion, which include that
while not consistent with the land use plan classification, the adjacent properties are developed
as residential. The proposed single-family home is compatible with how the surrounding
properties are being used. Part of the property is already zoned CR, and the applicant is asking
for the same classification to be applied to the remainder of the property to build a single-family
home. There are currently some buildings on the site already and adding a primary structure
would bring the site into better compliance with the Ordinance. The vote was unanimous.

Mr. David Goldberg said actually you do not need to make a consistency statement because it is
inconsistent with the plan. So, by rezoning it you are implicitly amending the land use. Do the
motion, just know that essentially you are doing a motion to amend the Midland Plan.

Ms. Morris advised the Board to proceed with the consistency statement, which should include
something to the affect like you said, that all though it is not consistent, it is potentially
reasonable and in the public interest to make the decision that you are making this evening. That
is the conclusion that you are trying to come to with you consistency statement.

Consistency Statement:

Mr. Jeff Corley said this rezoning request is reasonable and in the public interest, and although
not consistent with the land use classification, adjacent properties are developed as residential. It
does not meet the intent of the land use plan, but the adjacent properties are residential. It meets
the intent of the proposed zoning district. A single-family home is being proposed, part of the
property is already zoned CR. The applicant is asking for the same classification to be applied to
the remainder of the property to build a single-family home. There are multiple buildings on the
site already and no primary structure, the addition of a primary dwelling would bring the site into
better compliance with the Ordinance.

Mr. Jeff Corley, MOTIONED, SECONDED by Mr. Brent Rockett to APPROVE the
Consistency Statement. The vote was unanimous.
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New Business Board of Adjustment Function:

The Chair said anyone wishing to speak on this case or testify during the public hearing for this
case must be sworn in. If you wish to speak, we need to have a completed blue card. Provide it to
the Clerk.

The Chair asked anyone wishing to speak or testify to stand, and he administered the oath.

The Chair introduced SUSE2022-000014 — Request to construct a Wireless
Telecommunications Tower (WTC). Applicant is PeakNet, Owner is Edward D. Mesimer Trust.
Address is 7615 Tuckaseegee Road, Kannapolis, NC, (PIN4693-26-5101).

The Chair asked if there were any Board members that have any conflict of interest, or any
information related to the case that needs to be disclosed at this time. There being none, he called
on Ms. Sandy Howell, Planner, to present staff report.

Ms. Sandy Howell, Planner, addressed the Board presenting the staff report. She said the purpose
of this request is to construct a 235-foot tall Wireless Telecommunications (WTC) Tower to
include the 230-foot monopole tower, plus a 5-foot lightning rod on the subject property.

The property is currently zoned Agricultural/Open Space (AQ) district. WTC towers are
permitted in the AO district with the issuance of a Special Use Permit.

The current land use of the subject property is agricultural and single-family residential.

The applicant provided documentation compliant with Section 8-3 of the Cabarrus County
Zoning Ordinance, petitioning for a Special Use Permit.

The applicant submitted a complete application including a "Project Narrative and Statement of
Compliance” sheet along with a site plan.

The subject property is approximately 129.2 acres in size. The lease area is approximately 2,500
square feet in size.

Currently, a residence and several agricultural structures occupy a portion of the subject property
alongside Tuckaseegee Road.

The applicant is proposing to add to an existing connection off Tuckaseegee Road and has
provided the NCDOT driveway permit as required.

The FAA has issued a Determination of No Hazard to Air Navigation for this site that expires on
March 1, 2024, unless otherwise stated in the Determination. At the time of the review, the
applicant requested the height based off the tower height and has since requested an increase to
235 to account for the S-foot lighting rod.
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The FAA placed a condition on the approval of the tower that the lights meet the FAA
specifications.

The subject property 1s partially located within Coddle Creek WS-II Protected and Critical
watershed areas. A small portion of the fall zone buffer will be located with the Critical Area.
The cell tower and the compound will be located outside the Critical Area.

The cabinets are approximately 5711.76" in height and approximately 59 square feet. These
measurements have been converted from the metric measurements found on the plan set.

Should the Board of Adjustment grant approval of the Special Use Permit, Staff requests the

following conditions become part of the approval and case record:
. Site plan review and approval is required subsequent to Board of Adjustment approval in

Mo

6.

9.

order to ensure compliance with all applicable development requirements and conditions.

The Granting Order, stating restrictions and applicable conditions of approval, shall be
recorded with the deed for the property and prior to zoning permitting.

The applicant shall procure any and all applicable federal, state, and local permits prior to
zoning permitting.

Any proposed future expansion of the property, as well as modifications or changes to
approved site plan, must receive Board of Adjustment approval in the form of an
amendment to the Special Use Permit.

The applicant shall provide copies of all state, local, and federal permits for the
permanent project file prior to zoning permitting.

The Applicant shall comply with all applicable terms of NCDOT Driveway Permit C-
1913,

Prior to zoning permitting, the applicant shall have the Determination of No Hazard letter
from the FAA updated to address the current proposed tower height to include the five-
foot lightning rod.

The applicant shall file the 7460-2 form with the FAA if the project is abandoned or
within five days after construction reaches its greatest height. A copy of said filing shall
be provided to Planning for the project file.

The applicant shall submit a bond in the amount to accommodate 1.25 times the amount
of the estimate as required by Chapter 8, Number 36, Section 11 of the Cabarrus County
Development Ordinance. The estimated cost of removal and to return the site to its
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natural condition is $105,178; therefore, the bond will need to be in the amount of
$131,472.50. The bond shall be submitted prior to zoning permitting.

10. Per the approved plans, the driveway will be increased to 26 feet wide, and a Knox Lock
or Knox Box shall be installed for Fire Department access.

The Chair asked if there were any questions for Ms. Howell.

Mr. Paxton said most cell towers we see come through are about 150 feet high. Did they give
you any explanation as to why this one is so much higher?

Ms. Howell will let the applicant answer that during their presentation. They plan to have a
presentation with their AT&T Maps.

The Chair asked if there were any more questions. There being none, he called on the applicant
to make their presentation.

Mr. Thomas H. Johnson, Jr., Attorney, Williams Mullens, 301 Fayetteville Street, Suite 1700,
Raleigh, NC, addressed the Board. He is here on behalf of the applicant PeakNet. He asked that
the application and all of the associated documents that have been submitted with it be admitted
into evidence in support our application. He also concurs and agrees with the conditions that Ms.
Howell set forth in her presentation.

He has to say that Ms. Howell has been very diligent in working with us to check all the boxes
with the Ordinance, there are a lot of requirements. We worked really hard to get to that point,
plus we had a FAA backup because of some additional applications that are being submitted
right now related to 5G coverage that got us behind. We are hoping we can get that amended
FAA, with the additional five feet back pretty soon. That is what kept us from getting on the
agenda for a while. But we did get that in at 230 feet, and 1t will come back at 235 once we get
that amendment back, and we know that is a condition that we accept.

He has with him tonight representatives from AT&T, an appraiser Michael Berkowitz whose
impact study is part of the record that you have before you; he is here to testify. The property

owner is here, as well as Mr. Philip Evans, Tower Engineering Professionals, who prepared the
engineering documents, he can speak to those if there are any questions on those.

He would like to do an overview of the relevant factors, through a brief presentation, and he may
have Mr. Berkowitz give a brief summary of his report.

A question was asked about coverage and coverage plots or about the height of the tower. This
is a very rural area, so you need the height in order to do the connection and he thinks you will

see right now.
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This is existing coverage, but the tower is being moved further to the north and it provides better
coverage between the two existing sites. He said the one to the left, the W and ends in 483R3 and
the one up near Enochville, that 1s what we are trying to cover more. You can see what the
difference is, the red and the white is not what you want. You want at least yellow and some of
the light blue and the green (showed a diagram).

This 1s current coverage, when this shifts, you can see how the coverage improves to the north
and to the northeast as well as some to the northwest as well. So, that is what the difference in
coverage is, going back and forth as you can see. Because of the rural nature of the area, we need
the height in order to get there. There are some challenges to here as was mentioned earlier.
There 1s the critical watershed where we cannot put a tower, therefore you have to have a taller
tower to be able to cover the critical watershed area as well.

He has the RF Engineer who can come talk about this further if you have further questions. As
you can see this is current and with the new one you eliminate a lot of that red in between the site
to the northeast as well as properties to the north that don’t have coverage at this point.

He showed an aerial of the site. He said there is an existing driveway right here. It is being used
and will have to be widened to meet fire requirements to 26 feet. But then basically the tower is
going to be down here in the open field here. This 1s the site plan that more specifically shows
that. We have a hammer head turn around here for the fire department. This is the compound and
the tower right here and these are the existing buildings that the property owner has on site.

Ms. Howell spoke to the watershed 1ssue. He wanted to show this a little bit. This is basically the
watershed line right here. This 1s the 235-foot radius which if the tower fell flat as a pancake, it
still will not touch the critical watershed line. The 285-foot would be here, but that is a setback.
Under the ordinance, the setback requirement is from a property line or a residential structure
which this meets. Even though it may go into the critical watershed line, the ordinance does not
speak to it being from the watershed line it is just the property line or residential uses.

We also have a fall zone letter by Sabre Tower who would construct the tower, in the file that
says really in any event, the tower would not fall outside of a 90-foot radius even if it were to
fail. Even if you take the most generous at 235-feet, 1f it fell flat, it still is not going to get into
the critical watershed and all the commercial components are outside the watershed.

This 1s the profile of the tower. It has the current proposed user which will be AT&T, plus room
for future co-locaters on the site and there is plenty of room with in the compound to
accommodate those additional users in the future.

He is available to answer any questions on that part, but he would like for Mr. Berkowitz to
come up and summarize his impact study just briefly.

Mr. Michael Berkowitz, 1100 Sundance Drive, Concord, NC, Appraiser, addressed the Board
stating given the impact study he was asked to determine in accordance with the special use
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permit whether the tower as proposed would maintain or enhance the property values of
surrounding properties. Given that, then what he provided was a quantitative analysis with
others, there was Wyndham Estates, there is Skybrook, and there were several examples in
which he was able to gather adequate data to provide a quantitative analysis that provides no
empirical evidence that the tower would injure values of adjacent properties.

Also, from a qualitative standpoint, the iron maidens that are out there, and the clectrical
transmission lines, he would say that it is consistent with that area, and that above ground
infrastructure 1s much more of a visual impact than this proposed tower. He would be happy to
answer any questions that the Board may have.

There were no questions for Mr. Berkowitz.

Mr. Johnson said he can have the RF Engineer come up and speak to the maps if there are
questions regarding those, or anybody from our team if you have questions regarding the
engineered drawings, which are in the record or any other questions of the team. He proposes
that to the Board, and have them available for questions, otherwise it is in the record.

Mr. Corley does have a question but does not know who on your team might need to answer.
He said the height of the transmission line towers, that are running sort of across this property
already, do we know how tall those are”

Mr. Johnson said great question. Typically, they are shorter than this, obviously they are not 235
feet. Typically, maybe 90 feet or more, 90 to 100 feet approximately. The thing about those is
they just have more things hanging out or off of them. A monopole tower does not have much at
all hanging off of it. The electrical transmission lines are just more of a visual impact because of
the appurtenances that are necessary for those transmission lines. That was basically what Mr.
Berkowitz was pointing out in his report.

His analysis goes through taking existing towers, looking at how the property sold before and
after, or those that could see or not see the tower and did an analysis. The fortunate thing is,
there have been a lot of recent towers that have been put in place in Cabarrus County. So, there
were some good comparables that he could use in doing his analysis, which was very helpful.

Mr. Johnson asked if there were any other questions the Board may have regarding the design or
anything like that.

""" ['he Chair said in your presentation you noted there was an existing tower, this tower replaces an
existing tower? You are collocated on another tower?

Mr. Johnson said AT&T 1s collocated on another tower, we needed to move 1t further so we
could cover those other two towers better. The separation is still there, the separation
requirements under the ordinance.
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Mr. Charles Paxton said on some of these towers we see that the County is provided access to it
over this new Homeland Security rule. Does that apply here too?

Mr. Johnson said that is not a requirement as he recalls under your ordinance. He will say that,
and some of the AT&T folks can get up here and speak to it. AT&T is responsible for the
FirstNet contract. The FirstNet network that they are building across the country. It 1s an
agreement with the federal governmental to provide basic service across the country. AT&T is a
provider that has been awarded that. That will be a part of this process as well. But, as far as a
requirement that EMS be able to locate on it or anything like that, there is not a requirement. But,
on the other hand if it is needed, 1t is available for that as well. PeakNet would be glad to discuss,
with any governmental agency that may need it and that often times happens.

He said it really is a challenge here because you have the critical watershed. There are not many
locations where you can put a tower around here. So, you have to be very careful about 1t and
that is why you end up with more of the height, to cover a larger area. If you think about it, the
things you think about as far as safety related to a tower; access to 911 for folks from their
homes, that sort of thing. But then with water nearby, there are often times people may have
some emergency on the water and need to get cell service to be able to get emergency services
there.

He has spoken the same thing with Lake Norman, in doing a tower he recently did in Cornelius,

it was the same type of thing. You talk about them needing access to good service in order to be
able to that, for a variety of reasons. Plus, emergency service providers also use the cellular
network.

The Chair asked if there were any other questions for the applicant. There was none.

Mr. Johnson knows there are others here to speak, he would like the opportunity for rebuttal and
summary at the end.

The Chair said that 1s fine.

The Chair opened the Public Hearing. He called on those who are generally in favor of the
request. He has a lot of cards, and he 1s assuming these are your support.

Mr. Johnson said he can speak to that.
The Chair said Connie Goodman.
Mr. Johnson said Connie Goodman is not part of his team, she is separate.

The Chair called Ms. Connie Goodman.
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Ms. Connie Goodman, 6760 Mooresville Road, Kannapolis, NC, addressed the Board. She asked

how many Board members and how many in the audience have a land line”? More than she
thought, she still has hers. But the cell phone is back there in her purse. What do we want? We
want to be able to have that cell phone work. Sometimes when she goes to Enochville it doesn’t,
and that is four miles from her house, and she cannot get service. She has AT&T, and it drops.
She wants to have the service to call 911 if she needs it.

The other thing 1s, Mr. Mesimer is a farmer, and you know how much, Phil you have worked
with me. We own a good bit of property also, right around the corner from him. In order to keep
this land in Cabarrus County and for you to enjoy that land, we have to keep it in a farm bank,
We have to have some way to make revenue, ours is leased by Christy’s Nursery, that is how we

keep it.

Mr. Mesimer has cows, that is how he keeps it, here in the farm bank. He needs more some more
revenue. This is a way for him to get it without hurting the environment. He could start selling
it and building homes.

She set back there during the first case, and she was talking about he is going to be touching
close. Get into some of these developments, you can barely walk between the houses like this
(stretched our arms). Which do we want, to be able to help our County stay a County and keep
some green space? Helping us, the local landowners helping us to maintain what we want for this
County. She asked if anyone had any questions for her.

The Chair asked if there was anyone ¢lse in favor of the special use that wanted to address the
Board. There being none, he called those speaking in opposition of the special use. He called on
Mr. Cory Patterson.

Mr. Cory Patterson, Attorney, Nelson Mullins Firm, 301 South College Street, Charlotte, NC,
addressed the Board representing SBA Communications. He believes to Mr. Chairman’s
question, we have the collocation for AT&T, it i1s the distance apart needed for the application.
He believes it is 1800 feet. He apologized, he has allergies and that is why he sounds like Barry
White, but he promises not to sing.

We are asking for the Commission this evening to deny the application, or in the alternative, at
least seek a third-party technical review under Chapter 10 of the Ordinances. He said looking at
the application, and then looking at the Exhibit A to the application, the standard is the
application must maintain or enhance the public, health, safety, and general welfare or maintain
the value of the contingent property. In terms of what was submitted for the application, at the
very least, this is a duplicative cover scheme.
The current coverage that AT&T has, he would say that AT&T is a co-applicant of PeakNet, it
does not change much. He believes Mr. Johnson’s presentation you did not see much change in
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that. In terms that there is alrcady AT&T coverage and there is no need for there to be a 235-
foot pole to be erected that will increase coverage in any sizeable way, in terms of cell-coverage.

He brought a picture to submit to the Commission just so you can see the distance that we are
dealing with at this point that will show the existing collocation pole and what is proposed.

Mr. Patterson handed out a diagram to the Board. He said as you can see this is the proposed
metro pole, the 235 and the collocation right now, which is the SBA pole that was established 22
years ago. That particular pole, just to give it context with the Commission, 1s about at 73
percent capacity. Right now, AT&T is located there at 180 feet. There is room to go higher
which would be less of a burden then building an entirely new communications line. He would
also like to submit a letter to the Commission from Jason Laskey, Zoning Manager for SBA
Communications.

Mr. Johnson objects and asked if Mr. Laskey was present.
Mr. Patterson said he is not.

(From the audience) Mr. Johnson objects if he is not present to speak to it, it is hearsay if he 1s
trying to use it as expert testimony. (inaudible)

Mr. Patterson said it is not for any expert testimony. It is more background information for the
Commission to consider.

(From the audience)Mr. Johnson said again, that is hearsay if he is not here to provide that
background information.

Mr. Goldberg said his legal recommendation for the Commission would be that if the person is
not here to make the statement himself and to be subject to cross examination, it would probably
be considered hearsay, and not admissible. The Board is required to generally follow the rules of
evidence and general admissibility and hearsay where appropriate. He said the Chair may
determine whether that evidence should be admissible or not and that is subject to appeal to the
full Commission if necessary.

(From the audience) Mr. Johnson said the other grounds would be relevance, as well. Itis

speaking to the existing tower and not the new tower, why is this relevant.

Mr. Goldberg said if you are going to object you need to come to the mic.

Mr. Johnson apologized, and said his objection is twofold. One is hearsay, you do not have the

person here to speak about it, who did the letter, and the other part is relevance. Why even going

down this direction. He questions whether it is even relevant to what we are applying for here.

The new tower meets the separation requirement, and he has presented the evidence from the RF
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Engineer who is present for cross examination with respect to the improvement in coverage by
this tower.

Mr. Hudspeth said when he is finished, he would like to ask the RF Engineer a question.

Mr. Johnson said he is available to do that, he just spoke to him about doing that. Mr. Johnson
was not anticipating this, but that would be part of his rebuttal.

Mr. Goldberg said we do have a request to admit a piece of evidence into the record that has
been objected to. The Chair needs to make a decision one way or the other to move forward. He
also brings up questions of relevance, so just as a general parameter of that, usually evidence
should be more probative, more helpful than prejudicial, so something that is not relevant or
interferes with supporting the conclusion.

Mr. Patterson would like to respond to the relevance objection. He said relevant evidence is any
evidence that has the tendency to make a fact a consequence more likely than not. The only
reason for submitting this letter to the Commission is just to show essentially, that AT&T has
coverage already. The duplicativeness of building the 235-foot monopole, it is not enhancing
anything, outside of the fact that it is just expanding a very small coverage.

Mr. Goldberg said to the Chair since there is a discussion of whether this evidence should be
admitted, it is kind of tricky because you are making a decision in hearing the evidence. You
make want to keep that in mind as he continues.

Mr. Patterson said that is all he will say about.

Mr. Johnson has a concern about what he was saying, because he 1s saying a lot of things. But
unless he is an expert on the coverage and the coverage maps, he would say that is rrelevant to
the Board as well. He would need to have his own RF expert up here to testify to these particular
items about coverage. Which we have provided certified maps from and RF Engineer in that
regard.

Mr. Corley said Mr. Chairman, not that you need his opinion at all, but from the relevancy
standpoint, he feels like that is our determination. He feels like if this is related to our decision
making on whether we are going to permit this new tower, he frankly would like to hear it. He
does not believe the gentleman has attempted to make witness testimony. If the other side has
some rebuttal from an expert witness, he would appreciate hearing that as a rebuttal as well. But
perhaps it is not appropriate to enter a letter into evidence but the content as long as it is not
being given to us as expert testimony.

Mr. Goldberg said there are two objections, one is hearsay, an out of court statement made to the
truth of the matter, that is the first objection. Normally, you would have a witness who would
tender evidence and would be able to be cross examined and we have seen what that looks like.
If you choose to sustain that objection we would not have to go further. If you over rule that
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objection, then it would be a question of relevance as has been stated as well. Maybe you would
want to ask if this is a hearsay statement. He thinks that would be helpful in your decision
making.

Mr. Johnson said that is his concern. He is going to be speaking to a letter someone else prepared
about something that is not within his personal knowledge. That is his problem with this, is that
you start talking about facts on a piece of paper by somebody where this gentleman is not a
witness and has not gone out there and seen it. You would need the person who wrote this letter
to speak to the facts that are in there. The law is pretty clear that those witnesses to be available
for cross examination when that is presented and that is pretty clear in the zoning law under
quasi-judicial decisions.

The Chair said since the writer of letter is not here to cross examine, then the letter will not be
admissible.

Mr. Goldberg said you would be sustaining his objection for hearsay. The instruction would be
that you would not be able to tender that letter as evidence.

Mr. Patterson said Mr. Chair, and for the members of the Commission as well, he knows we
stated at least that the application was complete. But he would at least like to point out some
missing documents from the application. There are certain things that were not present within the
application itself. If he were to do that, he would at least like to show a coverage map, so that
the Commission can see just the level of coverage.

Mr. Johnson said again, he would object, unless there was somebody here that prepared that map
Just to show the coverage. The same situation as the letter.

Mr. Goldberg said usually in evidentiary matters, you would ask to provide a foundation for
submission of that evidence. You would usually tender that this is where this came from, this is
how it developed, and this is what it says. In quasi-judicial matters, the question you have in this
way Is present competent, material, and substantial evidence, as not as repetitive as allowed by
the Board. He said you may have some leeway on that one. But up to the Board, substantial and
competent evidence.

The Chair will allow the map.

Mr. Patterson thanked the Chair. He said as you can see, this is a map of the property itself. This
18 existing coverage for AT&T, and this is at 180 feet. What they are proposing is that at roughly
225-teet, they are still at the same 700 megahertz, which will handle the majority of your 5G
communications. Again, there is no enhancement of any public health or safety or general
welfare. That does not enhance much of anything in terms of the public welfare or the wireless
connection that is centered around in the area.

He said in terms of the application and what is missing from the application, in Chapter &,
Section 6 for Special Use Permits, it requires the availability of suitable existing towers, other
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structures or alternative technology. That has not been produced to you all. It was not in their
package, and it was not in the application, in terms of the collocation of the SBA Metropole. 5o,

there has not been any documentation that has been presented to this body that was submitted
within the application itself.

The separation distance from the other towers pursuant to Table 1, shall be shown at the site plan
or map, that was also not provided. He recognizes that Mr. Johnson has his witnesses here so he
1s assuming that will be provided to you today in testimony. In terms of a description of the
suitability of the use of existing towers, other structures or alternative technology not requiring
the use of towers or structures to provide the services to be provide through the use of a proposed
new tower.

He believes that 1s pertinent for this body, just because there is already an existing tower. [t
makes no sense to build something when you already have a pole that is going to allow the exact
same coverage. AT&T would be allowed to go higher upon that metropole and get to the same
amount of coverage without building a new pole. He thinks that their application lacks meeting
that particular portion of the ordinances.

A description of a feasible alternative location, a future tower, or antennas within the County
based upon physical engineering and technological or geographical limitations in the event the
proposed tower is erected. In terms of presented the application to the Commission, again he
says that AT&T should be a co-applicant. They should be able to present to the Commission
that was missing from the application. Again, he recognizes that there are folks here, maybe they
will be able to testify to those particular plans.

The next would be a statement of compliance with the Federal Communications Act as amended
and the replicable rules promulgated by the Communications Act. That was also not received as
part of the application as well.

One thing also for the Commission’s consideration, something for the Commission to ask the
particular experts that are here to push this application through, to get the FAA certification, he
noticed in the application, that generally some of the coordinates were off. It was off by 150-feet.
With being off by that much, they had to move it. He is assuming it was amended back on
October 3™ to actually comply with the FAA. However, in terms of moving those particular
coordinates, the applicant would still have to comply with the State Historic Preservation Office
and whether this i1s close to anything historical such as Mint Hill. Which he actually believes 1s
close by there and so they would have to get clearance in terms of that as well.

Again, some of the things he did want to submit, he recognize would be hearsay, so he will not
put that forth to the Commission. However, we wish that the Commission would consider at least

doing a third-party review under Chapter 10 just to make sure that this does actually meet the
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requirements that are required by the ordinances. He is available for the Commission if you
should have any.

The Chair asked if there were any questions for Mr. Patterson.
Mr. Paxton wants to be sure of this. At the present time they are on your tower?

Mr. Patterson said yes that is correct,

Mr. Paxton said a suspicious person might ask the question, are you doing this just because you
want to keep them on the tower or are you in the public interest.

Mr. Patterson said it would be in the public interest. He says that particularly because obviously,

building another metropole, finances aside, that is what the question is really, finances aside it
does not change much of any. It is just the fact that they are going to be on a different pole, a

higher pole. And so, they have to comply with the FAA, and they are going to put a light on it
and all that stuff. But at the end of the day, they can get the same coverage at the same pole that
they are already on. Maybe it 1s splitting hairs, but in terms of looking at the ordinance itself,
does it meet the general welfare and public safety, and whether there is a reasonable alternative.
The alternative is just to move higher on the pole that you are already on, as opposed to building
another 235-foot pole or 285-foot pole. It would be that it does not meet the application standard

Mr. Hudspeth said you say they can do the same thing on your pole. How high can they go on
you pole?

Mr. Patterson said they could go up to 235 feet if they wanted to.
Mr. Hudspeth said how tall 1s yours?

Mr. Patterson said right now it 1s 220 feet and he thinks it has the capability of going a little
higher.

Mr. Stephen Wise said this says it is 190-feet.

Mr. Patterson said they are at 190 feet.

Mr. Wise said if they leave what happens to that pole? Is there another provider on that pole”
Mr. Patterson there are other providers on the pole.

Mr. Hudspeth asked how far apart are these two poles?

Mr. Patterson believes they are 1,804 feet.

Mr. Hudspeth said that 1s allowed by the County Ordinance.
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Mr. Patterson said that is correct, yes sir.

Mr. Hudspeth has a question for the RF Engineer.
The Chair said can we finish with the speakers.

Mr. Johnson said is glad to do it in any order that you want but he thinks there are other people

who may speak in opposition and then he will come back with rebuttal and that is fine.
The Chair said there are, lets finish the public hearing first. He called on Lance Brown.

Mr. Lance Brown, 210 Horsepower Lane, China Grove, NC, addressed the Board stating that he
owns property on Tuckasecegee Road, and he is against the tower. He does not see anything to
gain, they already have one tower. Just like the gentleman said back here, he does not see
anything to gain by it.

The Chair called on Kevin Gilman, 2367 Oxford Drive, Kannapolis, NC, addressed the Board
stating that some of his questions have already been answered by the statements. One question he
had for Mr. Johnson is what is the monetary value 1s going to be by placing a new tower on the
proposed site for that landowner?

This seems to be a battle of monetary, from one tower to the next tower. What is the reasoning
behind that, 1f there is an opportunity to use the existing tower and go higher? His one reason to
be against it, is because it 1s right in our back yard. We have our neighbors here. The height of it
will stick out like an eyesore. It is an open field with that, and then two being in the radius of all
the RF signals that they are putting out with us being closer.

We understand there is a tower across the street, across the road, whatever., But the meter
readings are subject low and are within normal range. Our concern is with the tower being this
close, it could go from normal to medium or even to high. He is wondering if the proposed

company has done any RF studies on that and what those signals may look like for us.

Another question he has is what affect this tower will have for a monetary value on the property
at Westgate. A comment was made that it would have an increase value on properties or
netghborhoods that are to the north of us a little bit so with it being in our backyard what type of
affect will it have on us, whether it is positive or negative.

Another thing he would like to point out is Coddle Creek Reservoir is not usable for recreation,
so it has no effect of use on the waterways. It is not going to help anything like that, it cannot be

the water and safety of anybody with that. That is basically all he had, everything else was kind
of covered.
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The Chair mﬂw d if there was anyone to speak against the case that had not filled out a blue card.
There being none, he asked if there were any additional comments or questions for the applicant
or Staff before closing the Public Hearing,

Mr. Johnson asked if the rebuttal needs to be part of the Public Hearing. He just wants to make
sure.

Mr. Goldberg said they will close the Public Hearing and you will have a chance to resume your
presentation.

Mr. Johnson understands, he just wanted to clarify that.

Mr. Corley would like to ask just a few questions, and these may be redundant, but he would like
to get the answers to these on the record for you. He said AT&T is on the pole just to the south,
correct?

Mr. Johnson said correct, and he shared that with the RF maps earlier.

Mr. Corley said how high are they on that pole?

Mr. Johnson thinks it is 180 or 190 feet north. He said 190.

Mr. Corley asked how long has AT&T been on that pole?

Mr. Johnson said that he does not know.

Mr. Corley will redirect his question.

Mr. Patterson said 20 years.

Mr. Corley asked if they have investigated going higher on the e mm;ﬁ pole? He said from an
alternatives analysis, have you investigated going taller on the existing pole?

Mr. Johnson said the existing pole is not that tall, but he can have the RF Engineer speak to the
difference between the two. That is exactly what we did with the propagation maps, to show the
improvement. And again, we have already had Ms. Moore speak, that she does not have good
service.

Mr. Corley is asking what other alternatives you considered besides building this new taller pole.

Mr. Johnson said right, no, he understands, but the area we have to look, is the area that was
within the search ring which he can get them to speak too.

Mr. Corley said is the answer no, you did not consider any other alternatives?
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Mr. Johnson said no, he 1s saying that he needs AT&T to speak to that, he cannot speak to that.
That was his point.

Mr. Corley said sure.

The Chair asked if there was anyone else on the Board wanting to speak.

Mr. Wise would like to hear what AT&T has to say about Mr. Corley’s question.

Mr. Goldberg thinks the best way to do it is to go ahead and close the Public Hearing and the
applicant will be able to resume the rebuttal period and you will be able to have that interchange.

Mr. Brett Rockett MOTIONED, SECONDED by Mr. Jeffrey Corley to close the Public
Hearing. The vote was unanimous.

Mr. Johnson did want to speak with Mr. Corley. One thing that he did not mention is there is a
collocation statement affidavit in the file that speaks directly to that, that other alternatives were
searching, so that is in there. The other Attorney had mentioned that it was not, but that is in
there.

The Chair said there are 168 pages, he asked if Mr. Johnson could pull that up.

Mr. Goldberg said on the PDF it is page 67, on the listing it is Exhibit E.

Mr. Corley said that is the Certificate of Compliance.

Mr. Johnson said that is the Certificate of Compliance with the FCC rules that the other Attorney
mentioned, that was in the record. The collocation certification is on page 68 and the State
Historic Office approval is right here (showed on the slide). He mentioned that that was not
included and that 1s in the record on page 146.

Mr. Paxton said what about the question on coordinates.

Mr. Johnson will explain that that is a great question. There was an carlier FAA done for a site
on this property. But it did not meet the 285-foot setback, so we had to resubmit, which we did.
The resubmission was at 230-feet instead of 235, but it had new coordinates, so that 1s where the
confusion came from as he saw that earlier FAA report. For the earlier location we had to change

it and when you change 1t you have to resubmit.

It 1s because the way the Ordinance is written, which is unusual. It is written that the setback is
285-feet from the outside of the compound to any residential property or property line or
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adjoining property line. It has to be set back that far. So, when we did that, we ended up having
to go further into Mr. Mesimer’s vacant parcel there. So, we resubmitted for the FAA and that
accurate FAA 1s in the record.

Mr. Johnson said the Ordinance speaks to the plan or any other towers. It speaks to PeakNet

towers, and we dealt with that, where there were no other PeakNet towers in the area, as far as
that plan is concerned, and that 1s what the ordinance requires.

He wants to try to take this in order. He is glad to go to Mr. Gilman’s question if the Board
would like for him to go to those first or have the RF Engineer to go first.

The Chair said why don’t we answer Mr. Gilman’s questions first.

Mr. Johnson said monetary value 1s irrelevant. What the monetary agreement maybe between
PeakNet and the property owner is really irrelevant to these proceedings and would not have to
be shared.

He said the RF again, exposure is contrary to the law. The law in North Carolina says that health
effects of RF exposure are not to be considered by this Board in making a decision. That is
specifically from Chapter 160D of the General Statutes. The Impact Study speaks for itself in
terms of the impact on property values. It was done on an analysis on other sites in Cabarrus
County, where you could see the tower and could not see the tower and Mr. Berkowitz
concluded there was no adverse impact on property values. Unless there is contrary evidence,
which there is not, that has to stand. You would have to have expert testimony In that respect. He
thinks that covers Mr. Gilman’s question as he had them. If there 1s another question related to
what Mr. Gilman stated that he missed, he 1s happy to address that.

Mr. Johnson asked Mr. Paul Prychodko, RF Engineer with AT&T to come forward to speak
about the collocation and the improvement in service. He thinks it would be helpful to have the
propagation maps up.

Mr. Paul Prychodko, Senior, RAN Design Engineer, AT&T, 208 N. Caldwell Street, Charlotte
NC, asked if anyone had a question about the coverage.

,,,,,

frequency, is it not?

Mr. Prychodko said typically not. The reason we need to go to 275 is because the current
coverage is 190, and we moved in 1800 feet further up north. When you move up north you are
going to lose that coverage to the south if you do not go higher. Plus, we have a lot of dropped
calls in the area to the north. You can see on the aerial where we have that big white spot, we
have a lot of dropped calls around that arca.
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The Chair asked Mr. Prychodko to point that out on the map.

Mr. Prychodko showed on the map. He said right around here you have red to white which 1s
pretty much no coverage and that is indoors, and you are going to gain that coverage going up
there. You have different factors, you have terrain, you have elevation from the current site to
the other one, add to those changes what direction are those antennae pointing. The antennae are
what makes a big difference on the extra gain in capacity and coverage where you need it.

The Chair said can you just turn the antennae that you have currently?

Mr. Prychodko said it is too far, it will not cover that far up because of terrain, plus it is 40 feet
lower than what we would be at 225, we are only at 190 right now. The line of sight and the
terrain 1s going to depend on that. That is why we need to move it higher at that new location.

Mr. Hudspeth asked 1f FirstNet use the same signals that you use on the regular cell phone.

Mr. Prychodko said FirstNet is 700 megahertz, that will be on our antennas when we design the
site, it is going to have FirstNet coverage on it. We will be deploying FirstNet plus all our other
carriers on there, which include 5G has well.

Mr. Hudspeth said will this enhance FirstNet?

Mr. Prychodko said yes it will, typically we do not have any of the FirstNet back in the north
area, back in there where we have no coverage. A lot of our dropped calls are in that area right
there that we see for customers. It will definitely improve the customers in the FirstNet and
responders in that area.

The Chair said when you toggle back and forth, he does not see a lot of coverage differences in
Cabarrus County. He sees a little bit in Rowan, why would it not make more sense to move the
tower further north? Have you all looked at that? To pick up better coverage north. It does not
seem like you are picking up that much difference.

Mr. Prychodko said you mean to go further north.

The Chair said yes.

Mr. Prychodko said if we do that, we will lose the current coverage where we are. We will lose
our current footprint basically, to the south.

The Chair said you are proposing a new tower and coming off the existing tower?

Mr. Prychodko said yes. In order to keep the current footprint and the customers we have we
need to go up higher, so we do not lose those customers
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The Chair said could you not just move the tower further north and stay on the same one instead
of having two towers?

Mr. Prychodko said no, we cannot do that, it would cause to much interference and stuff between
our frequencies and what not. Typically, when we do a design, you can see the sites around it

and we typically do it two to three miles apart. It depends on terrain, but you do not want sites on
top of each other because 1t is bad performance basically.
Mr. Hudspeth said you will be coming off of the tower that you are on now?

Mr. Prychodko said yes, that 1s correct.

The Chair asked if this new tower would have any impact on the existing tower and the providers
that stay?

Mr. Prychodko said no, it will not.
The Chair said you can speak for other carriers?

Mr. Prychodko said no, just for AT&T. We collocate with them all the time in same site, so 1t is
not affecting anything.

Mr. Brett Rockett said to the Chair’s point about being very difficult to decipher the differences
in the colors in these maps. Obviously, he sees the red moves and the yellow moves and so on.
Is there a better way to quantify to help us to understand what impact that truly has, in terms of
available customers or properties that are impacted positively, in terms of the signal that AT&T
will be able to provide?

Mr. Prychodko said we have data input from other sources, and stuff that says we have
dropped calls in this area to the north, where our customers are living basically and driving
through. We had dropped calls in those areas, the service has been improved to the north.

Mr. Goldberg said just so the Board knows, there are some restrictions on the evidence that you

can consider or ask of themn. He said 160D-933, subsection B reads as follow:

A local government's review of an application for the placement or construction of a new
wireless support structure or substantial modification of a wireless support structure shall only
address public safety, land development, or zoning issues. In reviewing an application, the local
government may not require information on or evaluate an applicant's business decisions about
its designed service, customer demand for its service, or quality of its service to or from a
particular area or site. A local government may not require information that concerns the specific
need for the wireless support structure, including if the service to be provided from the wireless
support structure 1s to add additional wireless coverage or additional wireless capacity. A local
government may not require proprietary, confidential, or other business information to justify the
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need for the new wireless support structure, including propagation maps and telecommunication
traffic studies.

He said the applicant has tendered some of that information voluntarily and he would not
begrudge them that, but he would caution the Board about soliciting information like that or
considering the answers or non-answers regarding those business aspects of their decision

making. The Statute urges you to confine your analysis to the public safety implications, the
aesthetics, and the traditional zoning issues you would have with compatibility of uses and what
not.

Mr. Patterson said in terms of considering the evidence that the Commission has before it. He
understands this is a quasi-judicial hearing, but if we were in court, once you open the door to the
evidence, it is out there. So, in this attorney’s opinion, once the applicant puts forth the
coverage, they put forth all of this information for the Commission to consider, he thinks it is fair
for the Commission to ask questions regarding it.

In terms of asking guestions, one question would be the coverage, in terms of, this is the current
coverage for that particular pole. But there has been nothing presented to this Commission in
terms of the coverage on the pole that they currently have and if there has been any study on if
they went higher, what type of coverage they would receive.

Mr. Goldberg thinks the point is taken on that, in that he is right, there has been evidence
proffered in support of their application that may cross into those things, and he would say that
was voluntary. You have the ability to essentially cross examine that information. He thinks the
boundaries here would not be urging or soliciting information beyond what they have
volunteered in that way. Though you (the Board) do have plenty of room to evaluate the
credibility of that information that they have tendered so far through the asking of questions.

Mr. Johnson said he would concur with that. He said the propagation maps and what was spoken
about dropped calls you can ask about, beyond that you really can’t. The best example that he
gives is if a restaurant decides that they want to locate at this intersection versus that one, it is a
business decision. Like your zoning decisions you do, you don’t go behind to see if that
restaurant is going to be successful at that location. You do not look ever look at that. You
determine whether or not it fits with the zoning rules. You have a very extensive tower
ordinance, and we have checked all of those boxes on the tower ordinance. You have a very
competent staff to deal with that, and they have dealt with that and looked at checking those
boxes. That is the point of the Statute and why it says what it says. That would be his point in
that regard.

He believes, and he knows this question was asked, and he has dealt with this in one other

circumstance, where he has another competing tower company trying to come in and create

questions about a new tower that is being built. He questions the ability of them really having

standing, to question that. In other words, do they even have a dog in the fight? The most dog in
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the fight that they have is what Mr. Paxton pointed out, and that 1s monetary. It 1s the monetary
issue. They are here because they are not going to be getting any money from AT&T for that
location, it is true they are indeed doing it. But this falls within the parameters of the Ordinance
and 1improves the service to the north where there are dropped calls and maintains the service to
the south.

Whether or not you could go build a new, taller tower at the existing location 1s not relevant

because there is no proposal to build a new tower at that location. What we have to look at is the
existing towers and that is exactly what AT&T did, looked at the existing situation. The existing
coverage map is already here. There is no requirement that we speculate, that if you put a new
tower there that i1s 235-feet, what would it do? It is not there, so your ordinance does not require
that, it talks about existing structures. That is his point on that.

He hates that we are going down this path because he thinks you are going down a path that is
something that is irrelevant to the ordinance. It is somebody who is losing money and wants to
keep that money and that is by its very nature biased and you have someone coming in here
objecting but with no teeth to it. Where is the evidence, where is the sworn testimony, where is

any of that that 1s really relevant to the situation? We have none of that.

The standards that are before you are health and safety. We have met those requirements in terms

of fall zones, in terms of providing better service, better 911 service, and better FirstNet service.
We met that requirement.

Second, impact on property values. The only expert testimony here is from Mr. Berkowitz, who
is a certified appraiser, and he says no impact. We do not have any other evidence to the
contrary with respect to that concern.

The other 1s, 1s it in harmony? It is in harmony because as Ms. Howell mentioned, it 1s allowed
as a Special Use Permit in this district. By definition, under state law, the presumption is it 18
harmonious because it is allowed by the ordinance in that district.

The final thing is do we meet the requirements of the ordinance and we have checked all those
boxes and submitted all those documents. Despite the questions about that, he did point out
where they are there. Including on page C14 of the drawings, there i1s an aerial map that shows
the separation distance between the towers and that is in the record and has been from the
beginning.

He does not want to belabor it unless there are further questions, that is our position with respect
to our application. We have met the requirements and there is no expert testimony, since this is
quasi-judicial, to the contrary.

Mr. Corley asked that someone from Staff explain this third-party review option that was
mentioned. He would like to understand what that is and is not.
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Ms. Morris would need a minute to look at that. But historically, back in the day, the applicant
was required to have a third-party review when they were submitting cell towers to the County,
to prove some of those things that maybe back then you could not show using resources that
might be available now. She would be happy to take a look at it to see what the current language
states. If there was something like that, it would not be at the County’s expense, it would have to
be at the expense of the applicant.

She has been here for close to twenty years, and that has never been something that has been
employed, except for when cell phones were first coming about, and people were not receptive to
those towers. There was a lot more of a fight, to determine where those towers were going to go
at that time, and that technical piece is what those agencies provided.

It says, in the event a dispute arises as to whether an applicant has exercised good faith in
accommodating other users, the administrator may require the applicant to obtain a third-party
technical study at the applicants expense. The administrator may review any information
submitted by the applicant in determining whether good faith has been exercised.

Again, that is not something typically that has been used. Once those statutory changes were
made, the State kind of told us here is what you need to look at, x y and z when it comes to a new
tower location. But this really is in relation to collocation, not necessarily to new towers.

Mr. Gilman said one thing that he would like to point out is the reason that Mr. Johnson is here
on behalf of AT&T is a monetary gain. He is sure there are fees and premiums that they will be
hosting AT&T s tower. Obviously, the other gentleman will be losing theirs, so that is what he
sees is the real battle.

He would like to know what AT&T's Plan B is if zoning declines this. Obviously, it has been
pointed out that there is room to go higher on the existing tower, so he would like to know what
the Plan B would be for them if this is their Plan A,

Mr. Goldberg said Mr. Chair we are heading in that direction of it beginning proprietary business
decision making in that line of inquiry. He would caution in that way.

The Chair said duly noted. He asked if there were any other questions or comments. There being
none he said the Board will move into discussion.

Mr. Paxton asked Ms. Howell to correct him if he is wrong. His only comment would be that the
applicant has presented the evidence that meets the ordinance, is that correct?

Mr. Goldberg said you may want to rephrase that a little bit. The Board is going to decide
whether there 1s competent, substantial evidence that the applicant has presented. Another way to
present it is in Staff’s opinion, has there been sufficient evidence. Staff does not usually provide
an opinion as to that.

37



Planning and Zoning Commission

Minutes

October 11, 2022

Mr. Paxton said let me ask it this way. Is there anything missing in their application that has
caused you concern?

Ms. Howell said as we do not give recommendations to approve or decline, the check list was
checked off.

Mr. Corley will answer Mr. Paxton’s question. Personally, he can barely tell any difference in
these maps. But unfortunately, he is not a network coverage specialist. As strange as this case
feels to him, just strange, like we went some weird places. He does think that they have met the
Ordinance. 1t is strange that the ordinance allows another tower so close, just a little bit higher.
But that is the game that the ordinance allows people to play unfortunately.

For the folks who are going to have to live next to this thing, he hates that this is even allowable,
but he has to separate his personal feelings for the decision we are being asked to make. In his
opinion they have met everything that they have been required to meet and they had expert
testimony to answer all the questions that he had and that is where he 1s.

Mr. Rockett would second that. He said based on the evidence that was presented to us, it
appears to him that everything that is required to be met, has been met. All factors have been
considered that have to be considered in his opinion, and therefore it appears to him that it does
meet, if not exceeds, the standards of the ordinance.

Ms. Nurse asked if it meets the coverage proof to build a new tower? Her concern is that we
have one and there is not that much difference.

The Chair does not think that we can put that into our decision or our discussion.
Ms. Nurse said is he supposed to prove that before we make a decision or should we table it.

Mr. Rockett said it is a matter of meeting the ordinance more so than proving that one is better
the other. His opinion is if you believe it meets the ordinance, all the factors that are necessary
within the ordinance, then whether or not it drastically improves one particular neighborhoods
service or not is not necessary.

Mr. Goldberg said to help maybe to frame this, it has been a while since we have done a Special
Use Permit. The first general requirement that they have to meet is, must find that the use is not
detrimental to public health safety or general welfare. So, they need to have substantial
competent evidence to support that on the record. The Board must find that the uses proposed
are appropriately located with respect to transportation facilities, water supply, police protection,
fire, waste disposal, etc. The third factor is, the Board must find the uses as proposed will not
violate neighborhood character nor adversely affect surrounding land uses. The fourth factor is it

by the Zoning Ordinance or any area plans that have been adopted.
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He said those are the four requirements that you need to find if you so choose to approve this
decision. There needs to be evidence on the record to support those findings. Then there will
need to be substantial and competent evidence to support the findings for the specific
requirements. Those specific requirements are found in the Ordinance replicable to the Special
Use, the Wireless Communications Tower. So, then you have to work through those to make

sure, there is sufficient evidence to support a finding, to allow you to conclude as a matter of law
that those have been followed. That 1s the decision-making framing before you.

The Chair asked if anybody else had anything. There being no further comments the Chair asked
if there is a motion to approve or deny.

Mr. Jeff Corley said the communication tower will benefit public health safety and welfare,
while providing improved wireless service in the area. Very limited transportation and
infrastructure need but there is an existing driveway that will be widened to accommodate access
to this new site. Wireless infrastructure is critical to the public for both telephone
communications and wireless internet access.

He believes the Board has handled all of the other ones through our conversations. He believes
they have fully met the Ordinance and their expert witnesses provided sufficient answers to some

of our concerns.

Mr. Charles Paxton MOTIONED, SECONDED by Mr. Jeff Corley to APPROVE SUSE2022-
000014 — Request for to construct a Wireless Telecommunications Tower (WTC), with

conditions recommended by Staff. It is in the public interest and with the statements made by
Mr. Corley. The vote was 8 to 1 to Approve with Ms. Ingrid Nurse voting against.

The Chair introduced APPL2020-00002 — Appeal of Notice of Violation for operating an illegal
salvage yard, landfill, and fill in the SFHA. Appellants are John C. and Michelle McGraw.
Property address 1s 7005 Flowes Store Road, Concord, NC, PIN 5537-56-4049.

Ms. Susie Morris addressed the Board stating that this is an appeal of a Notice of Violation. This
particular violation is for an illegal salvage vard, a land fill and for filling in the floodplain. The
applicant’s attorney was going to be out of the country and provided documentation that he filed
with the court for said out of country visit. So, they are asking that it be tabled until next month.
If something should change, we will be back before the Board to let you know. But at this point,

they feel like that will be enough time to make a decision one way or the another.

There being no further discussion the Chair asked if there was a motion to table.

Ms. Holly Grimsley MOTIONED, SECONDED by Mr. Steve Wise to TABLE APPL2020-
00002 - Appeal of Notice of Violation for operating an illegal salvage yard, landfill, and fill in

the SFHA until November 2022, The vote was unanimous.
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Legal Update

Mr. Goldberg said just as a reminder on any outstanding cases. If someone approaches you to
discuss a case that may have been decided or it stands the chance through the appeal process of
being returned to the Board for further consideration, and if you were to receive ex parte, or out
of hearing information that could interfere with your ability to be able to make a decision if it
were to return, that continues to be an ongoing concern in certain matters. He said this is just a
reminder on a legal perspective.

Directors Report

Ms. Morris said the Board of Commissioners is considering the map that we looked at, it is on
their agenda for Monday. It is a consent agenda item, so hopefully, we will have their blessing on
that and then we can move forward with the shuffling that we talked about and then also
soliciting some additional members.

We do still have some ongoing court cases. They are making their way through different stages.
We have some appeals that are in court, we have some other appeals where we are trying to
move them along using the court. We do still have those out there.

She still has not gotten the new registration straightened out for the new modules. As soon as we
can make that happen, we can start working on the modules again. Any new members are going
to be required to provide documentation that they completed that training, and then will also be
expected to attend those additional trainings like the current Board has done.

There being no further discussion, Ms. Holly Grimsley MOTIONED, SECONDED by Ms.
Ingrid Nurse to adjourn the meeting at 8:59 p.m. The vote was unanimous.

APRPROVED BY:

(g 1.~

Mr. Adam Dag

hhart

-

MI[]PDl%Y 7 X:M

%WAI‘EGI”M B. Robems

ATTEST BY:

Susie Morris, Planning and Zoning Manager
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' Planning Services

Memo

To: PeakNet
Thomas Johnson

301 Fayetteville st.
Raleigh, NC 27601

Cc:  Sandy Howell, Planner,

From: Kendall Bolton, Clerk to the Planning and Zoning Commission
Date: March 22, 2023
Re:  Recording fees for Granting Order for SUSE2022-00014

Attached please find the recorded Granting Order for Special Use, SUSE2022-00014

On October 111, 2022, the Board of Adjustment granted Special use permit to
Peaknet, LL.C for the property located at 7615 Tuckaseegee rd. Kannapolis NC,
28081.

A condition of approval for your proposed project is that the Granting Order, stating
restrictions and applicable conditions of approval, must be recorded with the deed to
the property so that it appears during a due diligence search. The Granting Order
has been submitted to the Register of Deeds Office for recordation and is attached.

Also attached is a bill from Cabarrus County with the fees associated with the recording
fees for the Granting Order.

If you have any questions, please call our office at 704-920-2141.



Cabarrus County lNVOlC E

Finance - -
PO Box 707, 65 Church Street SE Invoice Date | Invoice No.
Concord, NC 28026-0707 :
704-20.2104 0312212023 6853
Customer Mumber
372
Invoice Total Due
$26.00
PEAKNET LLC Amount Paid
301 FAYETTEVILLE ST
SUITE 1700 ]
RALEIGH, NC 27601 Due upon receipt
Detach and return above portion with your remittance.
Cabarrus County Invoice Date 03/22/2023
Finance .
PO Box 707, 65 Church Street SE Invoice Number 6853
Concord, NC 28026-0707 Customer Mumber 372
704-920-2104
Description Quantity Price  LUOM Original Bill Amount Due
PERMIT SUSE2022-00014, 1 $26.00 EACH $26.00 $26.00
RECORDING FEES
Please put Invoice Number on your check. " .
Make Checks Payable to: Cabarrus County Finance Invoice Total: $26.00

DUE UPON RECEIPT SEND COPY OF INVOICE WITH PAYMENT HAVE A GREAT DAY!



Cabarrus County
Finance
PO Box 707, 65 Church Street Sk
Concord, WC 28026-0707
704-920-2104

PEAKNET LLC

301 FAYETTEVILLE 8T
SUITE 1700

RALEIGH, NC 27601



Instrument Type
Instrument #

Book/Page :
st Grantor
tat Grantee :
Description:

Descrption

Cabarrus County

Register of Deeds
P.O. Box 707
Concord, NC 28026
(704)920-2112
Waynre Nixon, Register of Deeds

Receipt For : CABARRUS COUNTY PLANNING & ZONING

ORDER Receipt #
05084 Date
16412 1 0046-00051 Pages 6 Document
CABARRUS COUNTY PLANNING AND ZONING COMMISSION
PEAKNET, LLC
ORDER GRANTING SPECIAL USE PERMIT

Gty Linit Cost

Miscellaneous document - first 15

pages

Tie, Copy %[22

Customer Copy

1 26.00
Document 1
Grand Total

Voucher
Balance

Receipted By
Tamimy M Fisher

2023-598459
03/17/2023 09 24am
1 of 1

Extended
26.00
26.00
26.00

-26.00
0.00



Account No. 00163230-6606

Bill to:

Thomas Johnson
301 Fayetteville st.
Raleigh, NC 27601

SUSE2022-00014
$26.00 for recording fees

Total Amount Due: $26.00
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CABARRUS COUNTY NC

WAYNE NIXON

REGISTER OF DEEDS

FILED Mar 17, 2023
AT 09:24 am
BOOK 16412
START PAGE

END PAGE

INSTRUMENT # 05084
EXCISE TAX $0.00

CABARRUS COUNTY PLANNING AND
LZONING COMMISSION
FILE NUMBER: SUSE2022-00014

STATE OF NORTH CAROLINA

COUNTY OF CABARRUS

IN RE: Cabarrus County, North Carolina

Special Use Permit Application

ORDER GRANTING SPECIAL USE
PERMIT

Subject Property:

7615 Tuckaseegee Rd., Kannapolis, NC

28081 (PIN 46932651010000)

THIS MATTER came before the Cabarrus County Planning and Zoning
Commission, sitting as the Board of Adjustment, on October 11, 2022, on the
application submitted by Peaknet, LLC for a Special Use Permit for the property
located at 7615 Tuckaseegee Rd., Kannapolis, NC 28081 (PIN 46932651010000)
(“Subject Property™).

Notice was given to Cabarrus County and to adjacent property owners as
required by law. A full complement of nine board members was present to hear
this application. All of the witnesses were duly sworn, and documents were
received in evidence.

FINDINGS OF FACT

After hearing and receiving the evidence, the Board makes the following
Findings of Fact:
I. The Subject Property is located at 7580 Tuckaseegee Rd., Kannapolis,
NC 28081 and 1s identified by the Cabarrus County Tax Department as
PIN 46932651010000.

2. The Subject Property is owned by the Edward D. Mesimer Trust by
Edward D. Mesimer, Trustee.



6.

9,

The Applicant is Peaknet, LLC, which constructs and operates wireless
communication infrastructure. Attorney Thomas H. Johnson, Jr.
represents the applicant in this matter.

The applicant requests a Special Use Permit authorizing the construction
of a 235-foot tall. (230 feet plus a S-foot lightning rod) Wireless
Telecommunications (WTC) Tower on .95 acres of the approximately

129.2 acre Subject Property.
The Subject Property is located in the Agricultural/Open Space (AO).

The Federal Aviation Administration has issued a Determination of No
Hazard to Air Navigation for this site that expires on March 1, 2024,
unless otherwise stated in the Determination. At the time of the review
the applicant was intending for the tower to be a height of 230 feet and
the FAA placed a condition on the approval of the tower that it be lighted
to meet the FAA specifications. Since that time the applicant increased
the height of the tower to 235 (to account for the 5-foot lighting rod).

The Subject Property is partially located within Coddle Creek WS-II
Protected and Critical watershed areas. A small portion of the fall zone
will be located within the Critical Area. The cell tower and the compound
will be located outside the Critical Area.

The cabinets accompanying the tower are approximately 5°11.76” in
height and approximately 59 square feet.

The communication tower will provide improved wireless service in the
area, which will support essential communications and access to the
internet.

10. The tower will have direct access to Tuckaseegee Road by an existing

private road and driveway. The North Carolina Department of
Transportation has approved a driveway permit, which was included in
the application. Electrical and communications fiber are readily available
to service the site. The site access complies with emergency services
requirements.



1. The proposed tower will not have an adverse impact on adjoining
property values, nor will it have any other material impact on the
neighboring areas.

CONCLUSIONS OF LAW

Based on the foregoing Findings of Fact, the Board makes the following

Conclusions of Law:

1.

[

4.

6.

The application for special use permit is properly before the Board.

The Applicant provided substantial, material, and competent evidence to the
official record to support the permit application.

Per Cabarrus County Development Ordinance (CCDO) § 8.3, Special Uses
must comply with the following general standards:
a. Maintain or enhance the public health, safety and general welfare
b. Maintain or enhance the value of contiguous property (unless the use
is a public necessity, in which case the use need not do so);
c. Assure the adequacy of;
1. Wastewater disposal
i1, Solid waste management
1. On site drinking water and wastewater disposal
iv. Governmental water and sewer (if applicable)
v. Police, Fire and Emergency Medical Services protection
vi. School adequacy (if applicable)
vil. Transportation systems (in and around the site) and
viit. Other public facilities
d. Comply with the general plans for the physical development of the
County as embodied in these regulations.

Wireless Telecommunications Services special uses must also comply with
the special requirements provided in CCDO § 8.4.

The proposed use satisfies the first general standard because it will promote
the public health, safety, and general welfare by providing enhanced
wireless communication services in underserved areas of the county. Such
services will include essential 911 emergency communications.

The proposed use satisfies the second general standard because the use does
not adversely affect the adequacy or is appropriately located with respect to



sewage disposal facilities, solid waste and water, police, fire and rescue,
equal protection, schools, transportation systems (in and around the site) and
other public facilities. The use 1s well-served by necessary infrastructure and
services necessary for its planned operation, including road access and
eMergency Services access.

. The proposed use satisfies the third general standard because it will not
violate neighborhood character nor adversely affect surrounding land uses.
This is supported by the Applicant’s expert appraisal showing no impact on
neighbors’ property values.

The proposed use satisfies the fourth general standard because it will comply
with the general plans for the physical developments of the County as

embodied in the Ordinance or in the Comprehensive Plan.

. The proposed use satisfies the special standards applicable for Wireless
Communications Towers provided in CCDO § 7.4.

Therefore, because the Board concludes that all of the general and specific

conditions precedent to the issuance of a SPECIAL USE PERMIT have been
satisfied, it is ORDERED that the application for the issuance of a SPECIAL USE
PERMIT be GRANTED, subject to the conditions contained in Exhibit A. The
Applicant shall fully comply with all the applicable, specific requirements in the
Ordinance. The Master Plan shall be considered the approved site plan at this time,
although it is understood and agreed that the Master Plan can be modified in
accordance with the conditions contained below. If any of the conditions shall be
held invalid, this permit shall become void and of no effect.

Ordered this /< day of March 2023, nunc pro tunc to ()ctubu |, 2022.

o

( o\ \/(/ B

CHAIR of the CABARRUS COUNTY
PLANNING AND ZONING COMMISSION
Sitting as the BOARD OF ADJUSTMENT

(Notarial Section on Following Page)



I Kendall M. Bolton, Notary for Cabarrus County, NC certify that Adam
Dagenhart, Chair of the Cabarrus Planning and Zoning Commission appeared
before me on this day and signed the foregoing document.
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My Commission expires: _09/27/2027 0,,/’97 Hea “gb¢
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NOTE: If you are dissatisfied with the decision of this Board, an appeal may be
taken to the Superior Court of Cabarrus County within thirty (30) days after the
date of this order. See Section 12-25 of the Ordinance.
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9.

EXHIBIT 2
CONDITIONS
APPLICATION SUSE 2022-00014

. Site plan review and approval is required subsequent to Board of Adjustment

approval in order to ensure compliance with all applicable development
requirements and conditions.

The Granting Order, stating restrictions and applicable conditions of approval
shall be recorded with the deed for the property and prior to zoning permitting.

The Applicant shall procure any and all federal, state, and local permits prior
to zoning permitting.

Any proposed future expansion of property, as well as modifications or
changes to the approved site plan, must receive Board of Adjustment approval
in the form of an amendment to the Special Use Permit.

The Applicant shall provide copies of all state, local, and federal permits for
the permanent project file prior to zoning permitting.

The Applicant shall comply with all applicable terms of NCDOT Driveway
Permit C-1913.

Prior to zoning permitting, the Applicant shall have the Determination of No
height. A copy of said filing shall be provided to Planning for the project file.

The Applicant shall file the 7460-2 form with the FAA, if the project is
abandoned or within five days after construction reaches its greatest height. A
copy of said filing shall be provided to Planning for the project file.

The Applicant shall submit a bond in the amount to accommodate 1.25 times
the amount of the estimate as required by Chapter 8, Number 36, Section 11
of the Cabarrus County Development Ordinance. The estimated cost of
removal and to return the site to its natural condition 1s $105,178; therefore,
the bond will need to be in the amount of $131,472.50. The bond shall be
submitted prior to zoning permitting.

10. Per the approved plans, the driveway will be increased to 26 feet wide, and

a Knox Lock or Knox Box shall be installed for Fire Department access.



Exhibit A

PLANNING STAFF REPORT
CABARRUS COUNTY PLANNING AND ZONING COMMISSION

10/11/2022
Petition: RZON2022-00004 Rezoning
Applicant Information: Jerry J. Lewis
1548 Mark Drive
Concord, NC 28025
Owner Information: Larry & Regina Lewis
1225 Greylyn Drive
Charlotte, NC 28226
Existing Zoning: LC (Limited Commercial)
Proposed Zoning: CR {Countryside Residential)
Permitted Uses: All uses permitted in the CR zoning district would be permitted on the
subject property.
Parcel ID Numbers: 5534-38-5978
Property Addresses: 672 NC Highway 24-27 East
Area in Acres: +0.92
Site Description: Access to the property is currently provided through a 60-foot right of way
adjacent to the subject property. Two storage buildings are located
towards the rear of the property. The driveway for the residence on the
adjoining property to the east traverses the subject property.
The subject property is not located within a watershed or in the flood plain.
Adjacent Land Use: North: Agricultural & Vacant
East: Residential
South: Vacant
West: Residential & Commercial (Action Glass)
Surrounding Zoning: North: Limited Commercial (LC)

East: LC, Countryside Residential (CR), and Midland Single Family
Residential (SFR)

South: CR

West: LC, CR, and SFR



Utility Service Provider: Currently, the subject property is not served by public sewer. Public water
is available and the applicant intends to tap on.

Exhibits

e EXHIBIT A — Staff Report

e EXHIBIT B — Application

e EXHIBIT C~Property Maps

e EXHIBIT D - Zoning Use Comparison Table

e EXHIBIT E — Adjacent Property Owner & Property Owner Letters
e EXHIBIT F — Neighborhood Meeting Information

e EXHIBIT G — Historic Maps

e EXHIBIT H— Midland Future Land Use Plan

Intent of Zoning Districts

PROPOSED DISTRICT: COUNTRYSIDE RESIDENTIAL (CR)
Lands in this district have a strong rural, pastoral feel. Natural environmental elements such as
tree lines, small ponds, rock formations, and manmade elements such as pasture fencing are to
be retained, if at all possible. Although the area is capable of handling higher densities of
development, development is kept at very low overall densities. Development includes only the
standard single family detached dwelling.

RATIONALE
This land use district was created as a direct result of the County's systematic area planning
process. As a reaction to the growth of the past decade (as much as 80% in some townships)
many residents are anxious to see their areas retain the appeal that inspired the resident to
make his or her original investment. This district helps implement a growth management
philosophy before the fact, rather than after. In summary, the principle purpose of this district
is to provide some land area in the County for a permanent country, rural residential life style.

EXISTING DISTRICT: LIMITED COMMERCIAL (LC)
This district is intended to accommodate relatively small scale commercial and office
development at intensities complementary to residential land uses.

RATIONALE
This district is used to provide both the convenience of neighborhood oriented goods and
services and the permanent protection of adjacent or intermixed residential areas by
permitting only a limited range of commercial activities. The district should be located near
municipal boundary lines or areas of commercial growth and may border general commercial
districts, light industrial or high density residential/mixed use districts. When bordering
residential districts or residential developments, care should be taken to assure natural or



manmade buffering and architectural compatibility, so the nonresidential activities are not a
nuisance to residential uses.

Agency Review Comments

Planning Review:
Staff Report, Phillip Collins, Senior Planner Cabarrus County

Fire Marshal Review:
No comments, Jacob Thompson, County Fire Marshal

Soil and Water Review:
No comments. Tammi Remsburg, Cabarrus County Resource Conservation Manager

EMS Review:
No comments. Justin Brines, Cabarrus County EMS Director

Sheriff’s Office Review:
No comments. Ray Gilleland, Cabarrus County Sheriff’s Lieutenant

NCDOT Review:
We have no opposition to the proposed rezoning, Marc Morgan, NCDOT

Cabarrus Health Alliance:
Approved. Chrystal Swinger, Cabarrus Health Alliance

Midland Planning:

The property is located in an area designated for “Neighborhood” uses per the Future Land Use Plan.
However, the town did not want to broad brush designate the entire corridor as “Commercial” when
they revised the plan a few years ago and leaving some areas designated for “Neighborhood” to give the
town more oversite when it comes to commercial rezoning requests. The town prefers to see single
family residential uses develop within major subdivisions. Not here and there along a major
thoroughfare that we expect will continue to develop commercially in the long run. We do not support
the rezoning. Kassie Watts, Midland Planning, Zoning and Subdivision Administrator

Land Use Plan Analysis

The subject property is located within the boundaries of the Midland Planning Area. The Midland Area
Land Use Plan {(MALUP) recommends the subject property be developed with limited commercial uses.
The MALUP states that the Limited Commercial district is reflective of the existing commercial uses in Midland.
These areas shall be of a variety of commercial uses ranging in intensity and will not incorporate residential areas.
Large-scale commercial development in these areas should be considered carefully on a case-by-case basis.



Conclusions

The front portion of the site is currently vacant; however, the rear of the site is occupied by two
storage buildings.

According to aerial photo data, the front of the subject property has always been vacant, and the
two accessory buildings appear to have been placed on the subject property sometime between
2001 and 2005.

The rear portion of the subject property is zoned CR while the front portion of the property is
zoned LC. It has been zoned this way since 2003 when the rear portion of the lot was zoned Low
Density Residential (LDR). The historic zoning map from 1987 indicates that the entire property
was zoned LDR.

Currently, the front portion of the lot would be considered a conforming lot under the LC zoning
designation.

If the entire lot were rezoned to CR, it would no longer be considered a conforming lot as it is less
than one acre in size and the minimum average lot width is less than 150 feet.

Rezoning the subject property would allow the property owner to construct a residence on the
property.

The applicant states in his application that the lot is too small to accommodate a commercial use
and that a commercial use is not consistent with the surrounding properties.

According to the historic zoning maps, the front portion of the subject property appears to have
been zoned LC since 1993. The rear portion of the subject property was zoned LDR until 2005
when it was changed to CR. The LC zoning district does not permit single family residential uses.
There are two storage buildings located on the rear of the subject property. Aerial photography
reveals that the buildings were placed on the property between 2001 and 2005. There are no
permits on file for the buildings; therefore, these structures are considered non-conforming uses.
Rezoning of the subject property to CR would allow the property owner to construct a residence
and permit the storage buildings as accessory structures. This would eliminate the non-
conforming status of the subject property.

The proposed rezoning request is inconsistent with the recommendations of the Midland Area
Land Use Plan for the subject property. However, single family detached residential uses are not
permitted within the Limited Commercial (LC) district and the applicant is proposing to construct
a residence on the property.



This is a conventional rezoning request; therefore, all uses permitted in the CR zoning district would be
allowed on the subject property if approved. The Planning and Zoning Commission should consider all
the information provided and determine if the proposed rezoning is consistent with the Commission's
vision for this area of Cabarrus County.



Exhibit B

STOFF USE OMLY-

CABARRUS COUNTY App
REZONING APPLICATION

Arnount Pad: $400

INSTRUCTIONS/PROCEDURES:

1. Schedule a pre-application meeting with Staff to discuss the procedures and reqguirements for a
roning map amendment request,

£ Submit a complete application for an amendment to the official 2oning map to the Planning Division.
All applications must include the following:

»  Cabarrus County Land Records printout of all adjacent property owners. This includes
properties ocated across the right-of-way and all on-site easement holders, The list must
include owner name, address, and Parcel Identification Number,

» Borecent survey or legal description of the property or area of the property to be considered
for rezoning,

»  Neighborhood meeting documentation [minutes and list of attendees),

»  Any additional documents essential for the application to be considered complete,
(Determined as part of the pre-application meeting)

3. Submit cash, check, or money order made payable to Cabarrus County,
Fees: Residential rezoning request 1 acre or less = $400.00
Residential rezoning request greater than 1 acre = 5400.00 plus $15 per acre
Man-residential rezoning reguest = SB50.00 plus S15% acre
(Mus, cost of advertising and engineering fees if applicable)
(if @ 3" submittal is required, an additional review fee will be assessed)

The deadline for submittal is always the same day as the Planning and Zoning Commission Meeting which
is the second Tuesday of the month,  Applications must be submitted before 200 PM that day for
cansideration on the next available agenda,

PROCESS SUMMARY:
1. Hold a pre-application meeting with Staft to discuss your rezoning request and the map amendment
process.

2. Submit @ complete application with the appropriate fees to the Cabarrus County Planning Division,

Staft will review your complete application, prepare a staff veport, schedule a public meeting date and
notify adjacent property owners of the public meeting/public hearing date. A sign advertising the public
hearing will also be placed on the property being considered for rezoning,

Meeting Information: Meetings are held the second Tuesday of each month at 630 PM in the Cabarrus
County Governmental Center umtwﬁ downtown Concord at 65 Church Street, SE

Expedited Vote: A vote of % or more of the members of the Planning and Zoring Commission is
considered an Expedited Vote and will constitute a MMR decision. If approval or denial of & rezoning
request is by a vote of less than % of the members, or it an appeal of the decision is filed within 15 days

Page 1 of 4
Wpdated O/0472027



of the date of the decision, the application will automatically be forwarded 1o the Board of Commissioners
for final consideration at a de novo hearing.

Questions: Any questions related o rezoning your property or to the rezoning process may be directed
to the Planning Division at 704-920-2141, between 8 AM and % PM, Monday through Friday.

SUBJECT PROPERTY INFORMATICM: v
Street Address & W Z M o /‘?““MW *7'//}’& £. 2 %w/ﬁ 7
PIN(s) (10 digit 8) SS53¥. 38 - 5778

Deed Reference  Book f 3376 Page % Z-

Township #

DESCRIPTION OF SUBJECT PROPERTY:

Size (square feet or acres) * 7 gw AP s
Street Frontage (feet) TO, 65
Current Land Use of Property MWWWM vl
Surrounding Land Use North M%W /,
South /‘kﬁ /ﬁi“:mm'.‘; Wﬁ ;
East M ESIDEA) 774 L

west _ CommERC/ AL RESIPEA TR (.

RECIUEST: K N )
Change Zoning From o i Tey ‘(mf.:w w"gk

Purpose for Request:

CoONSTRUCT 704/ EF M/‘? FERSOLIAL
Resipepg Al SAouse
WMMM o Map A Fexme TesT

LopeE, A ﬁw"’/’" 7 /S %X 9 M WM .l

i,
s M‘

For__ CommeeCroc  Hese!

Page 2 of 4
Lpdated, 0%/04/20232



LAND USE PLAN CONSISTENCY STATEMENT
Descritie how the proposed rezoning meets the land use plan(s) for the subject parcel{s):

w,«-ﬂ"‘""

| A o y G — ¥ | .
NOT ConlsyS7RAT 2V, jwﬁ/ W‘W
D L RO ID 7 A)ES

LUTILITY SERVICE
-
Water Supply well ar _ Eeryice Pravider

Wastewater Treatment _&-Septic Tank(s) or . Service Provider

Page 3 of 4
Lpdated: 05/08/2022






Exhibit C

Cabarrus County
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Midland Planning Area
Existing Zoning
10,000 fee

Address: 672 NC Highway 24-27 East

Applicant: Jerry Lewis
Owner: Larry Lewis

Case: RZON2022-00004
Purpose: Request to rezone

errors in this data. This includes errors of omisssion,
commission, errors concerning the content of the
data, and relative and positional accuracy of the data.

Map Prepared by Cabarrus County Planning &

were compiled must be consulted for verification of
Development - October 2022

These data cannot be construed to be a legal
information contained within the data.

Cabarrus County shall not be held liable for any
document.
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Exhibit D

Family Care Home

Uit
Agriculture, Includlng L|vestock

Group Care Facility P

Manufactured Home, Single Section or Multi-Section MHO
Overlay
District
Required

Manufactured Home Park MHP
Overlay
District
Required

Multifamily Residential PBS

Single Family Detached Residential P

Townhouses PBS

| ACCESSORY USES

Accessory Dwelling Unit

Agriculture Excluding Livestock P
Agritourism, Accessory to Agriculture P
Barn, Greenhouse, as Primary Structure PBS
Dairy Processing P
Livestock Sales P
Nursery, Greenhouse P P
Scientific Research and Development, Accessory to PBS
Agriculture _

Accessory Building

Automated Teller Machine

Community Garden, as Accessory Use

Ethanol Fuel Production, Residential District, Private Use Only

Home Occupation, General

Home Occupation, Rural

Ice Production, Dispensing, Accessory to Convenience Store

Ice Production, Dispensing, Accessory to Gas Station

Kennel, Private

Moving Van, Truck or Trailer Rental, Accessory to Self-
Storage

Swimming Pool, Accessory to Single Family Residential

|

Trail Head, Accessory

Wind Energy Facility, Accessory Use, On-Site Use Only




| COMMERCIAL, RETAIL AND OFFICEUSES = LC mwms) CR |

Animal Hospital SuU Su

Arcade, Game Room P

Auction House PBS
Automobile Parts, Tires, Accessories P

Automobile Rental PBS

Automobile Sales, New and Used PBS

Bank, Financial Institution, Automated Teller Machine PBS

Banquet Hall P

Barber, Beauty, Tanning, Nail or Skin Care Salon P

Bed and Breakfast PBS PBS
Building and Contractor Supply, No Outdoor Storage P

Car Wash, Detail Service P

Catering Service P

Contractor or Trade Shops PBS

Convenience Store with Petroleum Sales P PBS
Convenience Store without Petroleum Sales P PBS
Country Club with Golf Course PBS PBS
Crematorium P

Day Camp, Summer Camp, Civic Group Camp Facility SuU
Day Camp, Summer Camp, Civic Group Camp Facility PBS

Drug Store P

Dry-Cleaning Pick-Up Station P

Duplex, Commercial Use, Individual Lots PBS

Equipment Sales and Service P
Farmer's Market P
Farm Supply Sales, No Outdoor Storage P
P
P

Flea Market, Indoor Vendors Only
Funeral Home

Gas Service Station PBS
Golf Course, Public or Private PBS PBS
Gunsmith P

Health Club or Fitness Center P

Hotels, Motels and Inns P

Kennel, Commercial SuU SuU
Laundromat P

Locksmith P

Manufactured Home Retail Sales P

Motorcycle, ATV, Other Motor Vehicle Dealers, New and Used PBS

Movie Theater P




||| COMMERCIAL, RETAIL AND OFFICEUSES | LC | _CR |

Moving Van, Truck or Trailer Rental PBS

Nursery, Daycare Center PBS PBS
Office professional, 30,000 Square Feet or Less P

Parking Lot, Parking Garage, Commercial or Private P

Pawn Shop P

Pet Shop, Grooming, Enclosed Facility P

Printing and Reprographic Facility P

Reception Facilities Su
Recreational Facility, Indoor PBS

Recreational Facility, Outdoor SuU SuU
Recreational Therapy Facility, Rural Setting SuU
Recyclable Materials Drop Off PBS

Repair Garage, Automobile PBS

Repair Shop, Small Engine PBS

Restaurant, Excluding Drive-thru P PBS
Restaurant with Drive-Thru Facility PBS

Retail Sales, Shopping Centers, 10,000 Square Feet and Less P

Retail Sales, Shopping Centers, 10,000 - 50,000 Square Feet P

Reupholstery, Furniture Repair P

Sawmill PBS
Scientific Research and Development PBS

Self-Service Storage Facilities PBS

Shooting Range, Indoor PBS

Shooting Range, with Outdoor Target Practice SuU
Sports and Recreation Instruction or Camp SuU
Sports and Recreation Instruction or Camp PBS

Stables, Commercial PBS
Storage Building Sales, with Display Area PBS

Swim Club, Tennis Club, Country Club PBS PBS
Tattoo Studio P

Taxidermy Studio, No Outdoor Processing P

Towing Service, No Towed Vehicle Storage Lot, Office Only, P

Storage of Tow Trucks, Car Haulers Permitted On-Site

Veterinarian SuU Su
Wellness Retreat, Wellness Spa SuU
Wireless Telecommunications Services Su Su
Wireless Telecommunications Services, Stealth Antennae, 65 P P

Feet or Less

Wireless Telecommunications Services — Co-location PBS | PBS




| INSTITUTIONAL, CIVIC AND PUBLIC USES |

.

Animal Shelter SuU Su

Cemetery PBS

Civic Organization Facility P PBS

College, University SuU

College, University P

Communications Tower, 911 Communications Tower PBS

Communications Tower, 911 Communications Tower SuU

Elementary, Middle and High Schools SuU

Government Buildings, Storage Only PBS

Hospital, Ambulatory Surgical Care Facility P

Public Cultural Facility P PBS

Public Service Facility SuU Su

Public Use Facility SuU

Public Use Facility P

Recreational Trail, Greenway or Blueway, Connector PBS PBS

Religious Institution with Total Seating Capacity 351 or more SuU

Religious Institution with Total Seating Capacity 351 or more P

Religious Institution with Total Seating Capacity 350 or less PBS

Religious Institution with Total Seating Capacity 350 or less P

Religious Institution with School SuU

Rest Home, Convalescent Home, Nursing Home with 10 Beds PBS

or Less

Rest Home, Convalescent Home, Nursing Home with More SuU

Than 10 Beds

Trade and Vocational Schools Su

Trail Head, Primary Use Site PBS , PBS
\%/////////////////////////////////////////%\ %////%

Multimedia Production and Distribution Complex SuU

Slaughterhouse, Meat Packing SuU

uction, Estate or Asset Liquidation

Auction, Livestock PBS

Dumpsters, Commercial Waste Containers PBS PBS

FEMA Trailers, Natural Disaster or Significant Weather Event PBS PBS

Itinerant Merchants at Existing Business PBS

Mobile Personal Storage Unit, Vacate or Occupy Premise PBS PBS




| [ [TEMPORARYUSES = | Lc @

Mobile Personal Storage Unit, Renovatlon

PBS

» R

PBS

Seasonal Sale of Agriculture Products, Includes Christmas
Trees and Pumpkins

PBS

Temporary Health Care Structure

PBS

Temporary Residence in Mobile Home During Construction of
New Home, Same Site

PBS

Temporary Tent or Temporary Structure, Including Cell on
Wheels

PBS




Subject Property
5534-38-5978

Larry & Regina Lewis
1225 Greylyn Drive
Charlotte, NC 28226

Surrounding Properties
5534-38-8780

Houston & Belinda Thomas
820 NC Highway 24-27, East
Midland, NC 28107

5534-38-1759

Lewis Dorton

513 Eagle Pointe Drive
Columbia, SC 29229

5534-93-0001

NTC Management Company LLC

2940 McManus Road
Midland, NC 28107

5534-39-6633
Bethel Milling Co Inc
1801 NC Highway 27
Midland, NC 28107

5534-38-6988

Gary & Hannah Barnhill
676 NC Highway 24-27 East
Midland, NC 28107

5534-38-5618

Lori & Mark Morgan

664 NC Highway 24-27 East
Midland, NC 28107

Exhibit E



" Cabarrus County Government — Planning and Development Department

September 19, 2022

Dear Property Owner:

A Zoning Map Amendment Petition has been filed in our office for property adjacent to
yours. The properties and specifics of the rezoning are listed below. The Cabarrus County
Planning and Zoning Board will consider this petition on Tuesday, October 11", 2022 at
6:30 PM in the 2™ floor Commissioner’s Chambers of the Cabarrus County Governmental
Center, located at 65 Church Street S Concord, NC 28025. A Public Hearing will be
conducted and public input will be allowed during that time. If you have any comments
about the rezoning, | encourage you to attend this meeting.

Petitioner Jerry J. Lewis

Petition Number RZON2022-00004

Property Location 672 NC Highway 24-27, East
Parcel ID Number 5534-38-5978

Countryside Residential (CR) & Limited
Commercial (LC)
Proposed Zoning Map Change Countryside Residential (CR)

Existing Zoning

If you have any questions regarding this petition, or the hearing process, please contact
me at Cabarrus County Planning and Development at 704.920.2181.

Sincerely,
Phillip Collins, AICP
Senior Planner

Cabarrus County Planning and Development
704.920.2181

Cabarrus County - Planning and Development Department - 65 Church Street, SE - Post Office Box 707, Concord, NC
28026-0707, Phone: 704-920-2141 — Fax: 704-920-2227— www.cabarruscounty .us



~ Cabarrus County Government — Planning and Development Department

September 19, 2022

Dear Property Owner:

A Zoning Map Amendment Petition has been filed in our office for your property. The
specifics of the request are listed below. The Cabarrus County Planning and Zoning Board
will consider this petition on Tuesday, October 11, 2022 at 6:30 PM in the 2™ floor
Commissioner’s Chambers of the Cabarrus County Governmental Center, located at 65
Church Street S Concord, NC 28025. A Public Hearing will be conducted and public input
will be allowed during that time. If you have any comments about the rezoning request,
| encourage you to attend this meeting.

Petitioner Jerry J. Lewis

Petition Number RZON2022-00004

Property Location 672 NC Highway 24-27, East
Parcel ID Number 5534-38-5978

Countryside Residential (CR) & Limited
Commercial (LC)
Proposed Zoning Map Change Countryside Residential (CR)

Existing Zoning

If you have any questions regarding this petition, or the hearing process, please contact
me at Cabarrus County Planning and Development at 704.920.2181.

Sincerely,

fldl o

Phillip Collins, AICP

Senior Planner

Cabarrus County Planning and Development
704.920.2181

Cabarrus County - Planning and Development Department - 65 Church Street, SE - Post Office Box 707, Concord, NC
28026-0707, Phone: 704-920-2141 - Fax: 704-920-2227- www.cabarruscounty.us
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Exhibit F

Neighborhood Meeting Minutes

On August 18, 2022, | mailed all the above a letter stating that | am requesting rezoning the
property at 672 Hwy 24/27. Currently it is light commercial, and | am requesting it be rezoned to
residential so | can build a house where | am planning on living. Gary Barnhill stressed that he
didn’t want me to build a house next to him that he wanted to buy the property. Also, Thomas
Houston George Ir said he wanted to buy the property. Mark Morgan stated that he is happy to
have me for a neighbor. As of 9/16/2022 | have not heard from anyone else. Itis 0.92 of an acre
you really cannot do much more than put a small house on it. The county did a perk test which
passed for a 3 bedroom 2 bathroom house. Thank you for your time.



REZONING NOTICE
For 672NC Hwy 24/27 E.

Action Glass

Lindsey Morgan Cochran
2940 McManus Rd.
Midland NC 28107

Edward Eugene Eaves
12400 Sam Black Rd.!
Midland NC 28107

Gary Barnhill
676 Hwy 24/27 E.
Midland NC 28107

Thomas Houston George Jr.
elinda Thomas

820 Hwy 24/27 E.

Midlan aaﬁ NC 28107

Lori Morgan

Mark Morgan

664 Hwy 24/27 E.
Midiand NC 28107




672 NC HWY 24/27 East

My name is Jerry Lewis, | am purchasing this property to build a personal house on. Right now it's

zoned Light Commercial. I'd like to redone it to Residential. This would make the property go with the
surrounding properties.

time,
Jerry Lewis
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EXHIBIT A

PLANNING STAFF REPORT
CABARRUS COUNTY PLANNING AND ZONING COMMISSION

10/01/2022
Special Use Permit: SUSE2022-00014

Applicant Information: Peaknet, LLC by Thomas H. Johnson, Jr., Attorney
301 Fayetteville Street, Suite 1700
Raleigh, NC 27601

Owner Information: Edward D. Mesimer Trust by Edward D. Mesimer Trustee
7621 Tuckaseegee Road
Kannapolis, NC 28081

PIN#: 4693-26-5101

Area in Acres: +/- 129.2 acres (.95 acres for tower site)

Purpose of Request: This request is to construct a 235-foot tall (230 feet plus a 5-foot
lightning rod) Wireless Telecommunications (WTC) Tower on the
subject property. The property is currently zoned Agricultural/Open
Space (AO) district. WTC towers are permitted in the AO district with
the issuance of a Special Use Permit.

Site Description: The subject property is located on Tuckaseegee Road. The City of
Kannapolis municipal limits are near the property to the south and
east. Currently, several residential and agricultural structures occupy
a portion of the western side of the subject property near
Tuckaseegee Road. The subject property is within the Present Use
Value program (bona fide farm). The applicant is proposing a 26-foot-
wide gravel access drive that extends and widens the current 588.42-
foot-long private road adding an additional 247.74 feet. The 836.16'
road will access from Tuckaseegee Road which leads to the leased
area which is 2,500 square feet in size. The compound area, within the
leased area, is proposed to be 400 square feet in size.

Current Land Uses: The current land use of the subject property is agricultural and
single family residential.

Adjacent Land Uses: The subject property is surrounded by residential and agricultural
uses and vacant properties.

Permitted Uses: Any use permitted within the Agricultural Open Space (AO} district

would be permitted on the subject property.



Existing Zoning:

Surrounding Zoning:

Signs Posted:

Newspaper Notification:

Newspaper Notification 2:

Notification Letters:

Staff Report

Site Plan
Staff Maps

Impact Study
Structural Report

Lease

prOoZIrA-TITOHOTMODO®P

Agricultural/Open Space (AO)

North: Agricultural/Open Space (AO)

East: Agricultural/Open Space (AO)

South: Agricultural/Open Space (AO)

West: Agricultural/Open Space (AO)

Tuesday, September 20, 2022

Wednesday, September 28, 2022
Wednesday, October 5, 2022

First Letter sent Monday, September 19, 2022

Revision letter to correct meeting date sent October 26, 2022
Revision letter to correct meeting time sent October 27, 2022

Exhibits

Application and Project Narrative

Certificate of FCC Compliance and Co-Location Certification
Determination of No Air Hazard
AT&T Coverage Analysis

Removal Quote for Bond
NCDOT Driveway Permit

. State Historic Preservation Office Approval
Surrounding Property Owner information and Neighborhood Meeting
Property Owner Letters
Correspondence with State Agencies
Meeting Correspondence ltems



Agency Review Comments

Concord-Padgett Regional Airport Review: Approved
We have no issues with the proposed wireless telecommunication tower.
(per Dirk Vanderleest, Aviation Director, Concord-Padgett Regional Airport)

EMS Review: Approved
Approved with no comments.
(per Justin Brines, EMS Assistant Director)

Erosion Review: Approved

If this project remains under an acre then a formal erosion control plan will not be required. As a
reminder the Financially Responsible party of the project is required to maintain sediment
control measures sufficient to prevent sediment from leaving the site regardless even if the site
is less than an acre.

(Kenny S. Llywelyn, Assistant Regional Engineer)

Fire Review: Approved with Condition

Per the approved plans, the driveway will be increased to 26 feet wide and a Knox Lock or Knox
Box will be used for Fire Department access. Approved as shown with revisions received on
09/12/2022.

(Matthew Hopkins, Assistant Fire Marshal)

Health Review: Approved
Approved as shown with revisions received on 09/12/2022.
(Chrystal Swinger, Director of Environmental Health)

NCDOT Review: Approved
We have no issues with proposed and have issued DW permit if approved for special use
(Marc Morgan, PE, District Engineer)

Sheriff Review: Approved
No comments on this site.
(Ray Gilleland, Lieutenant)

Soil-Water Conservation Review: Approved

Our concern with this project is that the property is near the critical drinking watershed district
for Coddle Creek. Any disturbance of soil needs to be carefully considered.

(per Tammi Remsburg, Resource Conservation Coordinator)

Zoning Review: Approved
Sandy Howell: See Staff Report



History / Other Information

The applicant provided documentation compliant with Section 8-3 of the Cabarrus County
Zoning Ordinance, petitioning for a Special Use.

The applicant submitted a complete application including a "Project Narrative and Statement
of Compliance" sheet along with a site plan.

The subject property is approximately 129.2 acres in size. The lease area is approximately
2,500 square feet in size.

Currently, a residence and several agricultural structures occupy a portion of the subject
property alongside Tuckaseegee Road.

The applicant is proposing to construct a WTC Tower facility on the subject property.

The applicant is proposing to add to an existing connection off Tuckaseegee Road and has
provided the NCDOT driveway permit as required.

The FAA has issued a Determination of No Hazard to Air Navigation for this site that expires
on March 1, 2024, unless otherwise stated in the Determination. At the time of the review
the applicant was intending for the tower to be a height of 230 feet and the FAA placed a
condition on the approval of the tower that it be lighted to meet the FAA specifications. Since
that time the applicant increased the height of the tower to 235 (to account for the 5 foot
lighting rod).

Subject property is partially located within Coddle Creek WS-II Protected and Critical watershed
areas. A small portion of the fall zone will be located with the Critical Area. The cell tower and
the compound will be located outside the Critical Area.

The cabinets are approximately 5’11.76” in height and approximately 59 square feet. These
measurements have been converted from the metric measurements found on the plan set.



Conditions of Approval

Should the Board of Adjustment grant approval of the Conditional Use Permit, Staff requests the
following conditions become part of the approval and case record:

10.

Site plan review and approval is required subseguent to Board of Adjustment approval in
order to ensure compliance with all applicable development requirements and conditions.
(Zoning)

The Granting Order, stating restrictions and applicable conditions of approval shall be
recorded with the deed for the property and prior to zoning permitting. {Zoning)

The applicant shall procure any and all applicable federal, state, and local permits prior to
zoning permitting. (Zoning)

Any proposed future expansion of property, as well as modifications or changes to
approved site plan, must receive Board of Adjustment approval in the form of an
amendment to the Special Use Permit. (Zoning)

The applicant shall provide copies of all state, local, and federal permits for the permanent
project file prior to zoning permitting. {Zoning)

Applicant shall comply with all applicable terms of NCDOT Driveway Permit C-1913.
(NCDOT/Zoning)

Prior to zoning permitting, the applicant shall have the Determination of No Hazard letter
from the FAA updated to address the current proposed tower height. A copy of the
updated letter shall be provided for the project file. (Zoning)

The applicant shall file the 7460-2 form with the FAA if the project is abandoned or within
five days after construction reaches its greatest height. A copy of said filing shall be
provided to Planning for the project file. {FAA)

The applicant shall submit a bond in the amount to accommodate 1.25 times the amount
of the estimate as required by Chapter 8, Number 36, Section 11 of the Cabarrus County
Development Ordinance. The estimated cost of removal and to return the site to its natural
condition is $105,178; therefore, the bond will need to be in the amount of $131,472.50.
The bond shall be submitted prior to zoning permitting. (Zoning)

Per the approved plans, the driveway will be increased to 26 feet wide, and a Knox Lock or
Knox Box shall be installed for Fire Department access. {(Fire Department)



EXHIBIT B

STAFF USE DLy :
SPECIAL USE PERMIT APPLICATION o ,
coss SUSE 2022- 00014

INSTRUCTIONS (PROCEDURES:
1. Schedule a pre-application meeting with Staff to discuss the procedures and reguirements for a
Special Use Permit reguoest.

Janwary 11, 2022 Susie Morns

Date of Pre-Application Meeting: Staff Faciitator(s):

2. Submit a complete application to the Planning Division. Al applications must include the following:

#  Cabarrus County Land Records printout of all adjacent property owners. This includes properties
located across the right-of-way and all on-site easement holders. The list must include owner
name, address, and Parcel ldentification Number,

A recent survey or legal description of the property,

w o Copies of the proposed site plan &ur‘mww‘“ erto be determined ar pre-application meeting).

- Mw additional documents essential for the application to be
at pre-application meeting)

idered complete, (Determined

30 Submit cash, check, or money order made payable 1o Cabarrug County.
Fees:  Special Use Permit S650.00 (includes first acee) +515.00 per acre
(Plus the cost of advertising and engineering fees if applicable)
(iFa 3™ submittal is required, an additional review fee will be assessed)

The deadline for submittal s always the same day as the Planning and Zoning Commission Meeting which
i5 the second Tuesday of the month,  Applications must be submitted before 2:00 PM that day for
consideration on the next availsble agenda.

incomplete applications will be returned to the applicont gngd will not be processed,

wwmm SUMMARY:

1. Hold a pre-application meeting with Staff to discuss vour Special Use Permit request and the Special
fw Permit process.

2. Submit @ complete application with the appropriate fees to the Cabarrus County Planning Division.

%MW and appropriate awwwm weill rewview me complete applic miw and site plan and comments will be
orwarded to you. You will need to address the comments inwriting, revise the site plan accordingly and
mmwmt: asite plan showing that all comments are addressed, and errors corrected.

s

Cince advised that the site plan s correct and ready to be presented 1o the Board of Adjustrment, you
will need to submit folded copies of the site plan {number determined by staff].

4. When the copies of the plan are received, Statf will begin to WWMW a staff report, schedule @ public
meeting date, and notify MMWM WWWW owrners of the public meeting/public hearing date. 4 si g:»
advertising the public hearing will also be placed on the property kww g constdered for the Special Use
Perrmit,

Page 1 of §
Updated., G012




Meeting Information:  Meetings are held the second Tuesday of each month af 5:30 PM in the Cabarrus
County Governmental Center located in downtown Concord at 65 Church Street, 5E.

istrnent during & gquasi-judicial
2 in, The v

Special Use Permit: Special Use Permits are considered by the Board of Adju
hearing. This means that anyone wishing to speak regarding the application must be s

as part of the Special Use Permit approval process.

Cuestions: Any gquestions related to the Specisl Use Permit process may be directed to the Planning
Division at 704-920-2141, between & AM and 5 PM, Monday through Friday,

T THE BOARD OF ADIUSTMENT:
P HEREBY PETITION THE BOARD OF ADJUSTBMENT TO GRANT THE ZONING ADMINISTRATOR THE
BLTHORITY TOISSUE A SPECIAL LISE PERMIT FOR THE USE OF THE PROPERTY AS DESCRIBED BELOW,

APPLICANT PROPERTY OWNER

Peaknet, LLU by Thomas M. Jobrsors, Jr. atty Edward 0. Mesimer Trust by Edward D, Mesimer Trustee
MAME MAME

301 Fayettevile Strest, Suite 1700 7641 Tuckaseegee Road

ADDRESS ADDRESS

Falsigh, NG 27601 Kannapolis, NG 28087

CHTY, STATE, ZIF CODE CITY, STATE, 2iP CODE

G18-9081-4006 T0a-224-2000

PHOME NUMBER PHONE NUMBER

9188814300

FAX NUMBER FAX NUMBER
tiohnson@witlamsmullen,com edwardmesimer1 00@gmall,com
E-MAIL ADDRESS E-MAIL ADDRESS

PARCEL INFORMATICHNM:
Existing Use of Property

Apgricultura!

Proposed Use of Froperty leammunications Tower
AL

Ewisting Zoning

; TEE Tuskasspges Ros
Property Location 7615 Tuckaseegees Road

129.2 acres (85 acres for tower site)
Froperty Acreage '

Parcel Number (PIN) 48932651010000

Page 1 of &
Upsedated: Q501 2026



LAND USE OF ADIACENT PROPERTIES:

NORTH Residential and Agricultural souTH esidential and Agricultural
EAST Fesidential and Agriculiurs wesT Residential and Governmental

GENERML REQUIREMEMNTS:

The Zoning Ordinance imposes the following general requirements on the use requested by the applicant.
Under each reguirement, the applicant should explain, with reference to the attached plans {when
applicabile) how the proposed use satisfies these requirements,

1. The Board must find that the uses{s) as proposed "are not detrimental to the public health, safety
or general welfare,”
Bee attached Exhibit A

2. The Board muost find that the use(s) as proposed "are appropristely V%FM‘”EPWW with respect 1o
ﬂzumwmmr on facilities, water supply, fire and police protection, waste disposal, etc.”
see attached Exhibit A

3. The Board must find that the use(s) as proposed "will not violate neighborhood character nor
adversely affect surrounding land uses.”

See g tm ched Exhibit A

4, The Board must find that the usels) as proposed "will comply with the general plans for the

physical development of the County ar Town, as embodied in the Zoning m rdinance or in the area

development plans that have been adopted.”
S allached Exhibit A

SPECIFIL RECHIIREMENTS:

The Zoning Ordinance also imposes SPECIFIC RECUREMENTS on the usels) requested by the applicant
The applicant should be prepared to cﬁwmuwwmwaﬁ hat, if the land s used in a manner consistent with the
plang, specifications, and other information presented to the Board, the proposed usels) will comply with
specific requirements concerming the following:

Mature of use (type, number of units, and/or areal:
Cormmunications Tower

Accessory uses (if any):
Maore

Page 3 of &
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SETBACK PROVISIDNG:
Principle Use:

Rear:

Front; 280 Side vard Single: 280 feet

Accessory Use:

Bide yard Total,

Front: Sidde yard Single: ) .

Height provisions: Principle Use: Accessory Use:

Off street parking and loading provisions: {include calculations)
Parking is provided for service vehicles o the site with the necessary Wurnaround for Fre and rescue sguiprment

Sign provisions: {include sketch drawing with dimensions)
Bee Sheets C-5 and C-10 of construction drawings

Provisions for screening landscaping and buffering: (show on site plan)
See Shest L-1 of construction drawings

Provisions for vehicular circulation and access to streets: (provide NCDOT permit and/or TIA)
Crriveway parmit from NCDOT is included with application. See Sheet C-1 of construction drawings showing

vehicular ciroulation and access and Sheets C-114, C-T18, C-11C and C-11D for roadway design.

Adeguate and safe design for grades, paved curbs and gutters, drainage systems, and treatment or turf
to handle storm waters, prevent erosion, subdue dust:
See erosion and sedimentation plan on Sheets G124, C-128, G120 and C-13,

An adequate amount and safe location of play areas for children and other recreational uses a
the concentration of residential property:
Mot applicable

Compliance with applicable overlay zones: (see Chapter 4 of Zoning Ordinance)
Cormplies with the airport overlay and the walershed overlay requirements

Compliance with the Flood Damage Prevention Ordinance: (see Chapter 16)
The proposed use is not a a flood zone

Page & of &
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Other requirements may be requested by the applicant or specified by the Board for protechon of the
public health, safety, wellare, and convenignce:
Acknowledged

PREDEFINED STANDARDS:

Each individuat Special Use listed in the Zoning Ordinance may have specific standards imposed. Refer
to Chapter 8, the Special Use section of the Zoning Ordinance for these reguirements, Each standasrd
should be addressed in the site plan submitted along with this application.

CERTIFICATION:

I hereby confiem that the information contained herein and herewith is true and correct and that this
application shall not be scheduled for official congideration until all the reguired contents have been

submitted to the Planning )L’"W loprpdit, De gt ‘
“‘ / ““ P ]
Signature of mmmmam%/ /ﬁ Lo G Date: [y‘f’/}w’ /WW ﬂ pra
Jaltorney for Peaknet, LLC A

,.3“” fgma% H. Johwéen, J
Signature of Owner WW%"‘M W WWW”’W% Date: F=/2 ~ m?; ya

Edward ), Mesimer, Trustee for the Edward D, Mesioer Trust

Page & of 4
Lipdared, G101/ 8000



EXHIBIT A
Special Use Permit for Communications Tower
7615 Tuckaseegee Road, Kannapolis, NC

General Requirements

1. The communications tower will benefit the public health, safety and welfare by providing
improved wireless service in the area. Most households now rely on wireless service for
their basic communications needs as many no longer have landliing phones. In the
event of an emergency, residents need reliable wireless service 1o reach emergency
services by dialing 911, In addition, wireless internet access 1s critical for those who
work from home or need reliable, fast internet service.

2. This communications tower has direct access 1o Tuckaseegee Road by an existing
private road and driveway. NCDOT has already approved a driveway permit which is
included with the application. Electrical and communications fiber is readily available to
the site. The site access complies with fire code in the event that police, fire and rescue
access is needed, This use will not require water, sewer or waste disposal services.

The communications tower is allowed as a special use in the AQ district which provides
a legal presumption that the use is in harmony with the other uses in the AQ district.
There is also an impact study by a NC licensed appraiser being submitted in support of
the application that finds that the communications tower will not have an adverse impact
on adjoining property values.

4. The general plans for the County support the need for infrastructure for the County and
its residents. Wireless infrastructure is critical to the public both for telephone
commurucations and internet access,

Predefined Standards

These standards are addressed by the included construction drawings and as follows:
sSection 4¢. Peaknet, LLC has no exisling sites in Cabarrus County of its municipalities
Section 5

-The tower will be galvanized steel in color.

-The design of the buildings and related structures are designed to blend in with the
surroundings as shown on the construction drawings.

-The only lighting will be as required by the FAA

-The tower and antennas will meet or exceed current standards and regulations of the FAA, the
FCC, and any other state or federal government agency with the authority to regulate towers

"

-As confirmed by the notes on Sheet T-1 of the construction drawings, the lower and antennas
will conform with the State Building Code and all federal requirements.



-Since the setback is tower height plus 50 feet the tower, if it fails, will remain on site as shown
by the setbacks on Sheet C-1 of the construction drawings.

-Signs are as shown on Sheets C-5 and C-10 of the construction drawings and are those
necessary to provide identification information and warn of any danger.

sSection 6
-The construction drawings are sealed by a NC licensed engineer.

-The construction drawings include a site plan on Sheet C-1 that includes the required
information.

-There are no existing towers in AT&T s search nng for this tower site.
-A notarized Co-Location certification is included with this application.

-A notarized Statement of Compliance is included with this application
Section 8

-~ There are no other towers within AT&T s search ring for this tower site.
-There is no other fower within 1,500 feet of this site.

-The tower compound will be enclosed with a fence 8 feet in height as shown on Sheet C-9 of
the construction drawings with barbed wire to prevent climbing

-The landscaping in compliance with the Ordinance is as shown on Sheet L-1 of the
construction drawings.

Saction 9

-The drawings contain detail of all ground equipment and other related structures that comply
with the Ordinance.

Section 11

-The applicant agrees {o post a bond for the removal cost of the tower and related structures in
the amount of 1.25 the removal cost.

The setback requirements are shown on Sheet C-1 of the drawings.
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[FE SAFETY PLAN REQUIREMENTS

PLUMBING FIXTURE REQUIREMENTS
(TABLE 2902.1)

cations (Chapter 7)

WATERCLOSETS

P
2

EXIST'G

NEW

REQ'D

SPACE

locations (if not on the site plan)

(705.8)

erty lines

DIopP!

 respect to distance to ass

S

accommodate based on egress width (1005.3)

, DPI, DHHS, etc., describe below)

windows (1030)
area (202)

ke compartment for Occupancy Classification I-2 (407.5)

le notes that may have been utilized regarding the items above
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1 master behind battery compartment

1 slave per equipment bay
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PROPOSED 35" WIDE
ACCESS & UTILITY
EASEMENT
PROPOSED 26" WIDE
GRAVEL ACCESS DRIVE. SEE
SHEET C-11 FOR DETAILS.

i

7

=i

O°mﬁ. ]

- 50" LONG PAVED ACCESS
ROAD FROM EDGE OF
PAVEMENT PER NCDOT
REQUIREMENTS. SEE THIS
SHEET FOR DETAILS.
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MINIMUM 3" #3 GRAVEL ROLLED/COMPACTED

ADDITIONAL 8" OF COMPACTED ABC.
CONSULT WITH CONSTRUCTION MANAGER.
MIRAFI 500X WOVEN GEOTEXTILE FABRIC
MINIMUM 2" CRUSHER RUN ROLLED

PROPOSED 2" OF S9.5C ASPHALT

COMPACTED SUBGRADE
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FABRIC FENCE
TRENCH AND
COMPACT
THOROUGHLY

WIRE FENCE
BACKFILL

UL
oo

N
RN,
SEEEKKK

EXISTING GRADE

STEEL
POST

SHALL BE MINIMUM 14 GAUGE
AND HAVE A MAXIMUM MESH

FENCE POST SHALL BE 1.33
LB/LINEAR FT STEEL (5’
MINIMUM LENGTH)

WIRE FENCE REINFORCEMENT
SPACING OF 6"

A=

8 MAX. (WITH WIRE FENCE)
(WITHOUT WIRE FENCE)

8" MAX.

SECTION A-A

WIRE FENCE
[

STEEL FENCE POST

QN

USE SILT FENCE QUTLETS ONLY WHEN
DRAINAGE AREA DOES NOT EXCEED 1/4
AS A REPAIR OF SILT FENCE FAILURES.

ACRE AND THERE IS A LOW AREA. USE

NOTE:
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BURY WIRE FENCE, HARDWARE CLOTH,
AND SILT FENCE FABRIC 6 INCHES INTO

THE TRENCH

NOTE:

b

i

STEEL FENCE POST SET
MAXIMUM 2 FEET APART

PLAN VIEW

HARDWARE CLOTH
ON WIRE FENCE

\

FRONT VIEW

OUANANAN
A<

SILT FENCE FABRIC

ON WIRE FENCE
HARDWARE CLOTH
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FILTER OF 1 INCH DIAMETER

# B7 WASHED STONE

POST WITH 4

T POST.
THE BOTTOM

SAALL DR

=
XYW v
‘NIN ,0—8
< Cww 5
=TT ik
L — P
=z x =z w9
<C [alNa'e
[ (] (@] a
N W L A == A

SILT FENCE FABRIC TO OVERLAP
HARDWARE CLOTH BY 12 INCHES

NOTE:

STEEL FENCE POST
WIRE FENCE
HARDWARE CLOTH
FILTER OF 1 INCH DIAMETER
# 57 WASHED STONE
FLOW DIRECTION
SIDE_VIEW
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APPROXIMATE LOCATION
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LOAD SERVED

VOLT AMPERES
(WATTS)

VOLT AMPERES
(WATTS)

LOAD SERVED

TOWER LIGHTS

VOLT AMPS

L2 VOLT AMPERES

TOTAL VOLT AMPERES

TOTAL AMPS

AMPS X 125%

X 110% FOR MAIN

VOLT AMPS

600

L1 VOLT AMPERES

CONTRACTOR WILL VERIFY

INSTALLING PARTS.

*BREAKER SIZES & LOADS ARE BASED ON TYPICAL CONFIGURATIONS,
WITH MANUFACTURER SPECIFICATIONS BEFORE ORDERING OR
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HEATER MATS
GEN. BATTERY CHARGER
GEN. BLOCK HEATER

BATTERY COMPARTMENT

VOLT AMPS

L2 VOLT AMPERES

L2 AMPS

MAX AMPS

AMPS X 125%

12040

100.3

VOLT AMPERES
(WATTS)

LOAD SERVED

EMERSON 521

VOLT AMPS

11000

L1 VOLT AMPERES

L1 AMPS
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EXHIBITD
Extra-Territorial Jurisdiction

Streets
Northwest Area Plan

Future Land Use
5+ Units per acr
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Rowan County

se

Area Future Land U

»

anning

by Thomas H. lchnson, Ir, Attorney

Owner: Edward D. Mesimer Trust
by Edward D. Mesimer, Trustee

Northwestern Cabarrus
Case: SUSE2022-00014
Rowan County

Scale: 1:500,000

Pl
Purpose: Wireless Telecommunication Tower

PiNs: 4693-26-5101

Address: 7615 Tuckaseegee Road

Applicant: Peaknet, LI1C

Cabarrus County shall not be held
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These data cannot be construed to be a legal
Map Prepared by Cabarrus County Planning &
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Exhibit E

Certification of Compliance

The undersigned representative of PeakNet, LLC hereby certifies as follows with respect to the

235 foot monopole tower (including the 5 foot lightning rod) being proposed by PeakNet, LLC to
be located at 7621 Tuckaseegee Road, Kannapolis, NC 28081;

1. The tower will meet or exceed the current standards and regulations of the FAA, the
FCC, and any other state or federal government agency with the authority to regulate
towers and antennas,

2. The tower will comply with the Federal Communications Act 47 U.8.C §332 as amended
and the applicable rules promulgated by the Federal Communications Act,

This the 3 day of Cefobe— 2022

PeakNet, LLC

o , 7 C

ov_dlle. Jai
Name:_<Zifey ol
Title: Sag "

Ay
STATE OF / /0¥ A

i

COUNTY OF /=

5 hophir [rneck cof el
. | Ae 15 Pepiir [Rraelo g Notary Publicof /¢4 5 County and State of
e~ Nerth-Earefina, do hereby certify that /H/an /Ja nwle~__ personally appeared before me this day
and acknowledged that he is /2 /< m of PeakNet, LLC, a Delaware limited liability
company, and that by authority duly given and as the act of the company, the foregoing

instrument was signed in its name by himself asits _|/#/ & /%1 as the act and deed
of the company.

I——

oy o ] -
Witness my hand and official stamp or seal, this the ﬁ day of Ce fw «:‘ww . 20@}7

s
e
MW‘% MW"M

Notary Public

st AT i

o L5 s

My Commission Expires:

Novemier /1 2072

(Notary Stamp or Seal)

MY COMMISSION # Hi 026407
EXPIRES: November 19, 2024




Co-Location Certification

The 235 foot monopole tower (including the 5 foot lightning rod) being proposed by PeakNet,
LLC to be located at 7621 Tuckaseegee Road, Kannapolis, NC 28081 will be designed to
accommodate four (4) antenna arrays for future users as indicated on Page C-3 of the
engineered drawings prepared by Tower Engineering Professionals dated September 9, 2022.
This certification is being provided in compliance with Section 6, Paragraph f. of the Wireless
Telecommunications Ordinance in Chapter 8 of the Cabarrus County Development Ordinance.

This the 3 day of Cefube— 2022,

PeakNet, LLC
BY: w”f,’@ %mﬁﬂm ,/ﬁf%@jﬁ/f

“Name:__/Huwn g dex bz <

Title:___ga 4t

STATE OF / oo, ey

D
COUNTY OF /7 re/las

o o o

I, Chri's fop b Pornody a Notary Public of /“’:””5') ne /03 County and State of
Nort-Eareiifia; do hereby certify that/Flan_}3xJic — personally appeared before me this day
and acknowledged that heis |/ £ /& ™ of PeakNet, LLC, a Delaware limited
liability company, and that by authority duly given and as the act of the company, the foregoing
instrument was signed in its name by himself as its V4 /& ™ as the act and deed of the
company. 4

= et S
vf"/ " e , ~ M’ (‘ w
A T e

My Commission Expires;

/f/ng_w Amw‘ / ’ w’f’ Zw’ asz (1

[ ¥,  CHRISTOPHERA.BERNARDO |
|55 A %% MY COMMISSION# HH 026407 |
YocAos®  EXPIRES: November 19, 2024

" Bonded Theu Notary |

T Sl —

(Notary Stamp or Seal)



Mail Processing Center Aeronautical Study No.
Federal Aviation Administration 2022-AS0-3190-OE
Southwest Regional Office

Obstruction Evaluation Group EXHIBIT F
10101 Hillwood Parkway

Fort Worth, TX 76177

Issued Date: 09/01/2022

Christopher Bernardo

PT Attachment Solutions, LLC
9887 4th Street North

Suite 100

St Petersburg, FL. 33702-2445

** DETERMINATION OF NO HAZARD TO AIR NAVIGATION **

The Federal Aviation Administration has conducted an aeronautical study under the provisions of 49 U.S.C.,
Section 44718 and if applicable Title 14 of the Code of Federal Regulations, part 77, concerning:

Structure: Monopole Concord
Location: Kannapolis, NC

Latitude: 35-29-12.75N NAD 83
Longitude: 80-42-18.65W

Heights: 741 feet site elevation (SE)

230 feet above ground level (AGL)
971 feet above mean sea level (AMSL)

This aeronautical study revealed that the structure does not exceed obstruction standards and would not be a
hazard to air navigation provided the following condition(s), if any, is(are) met:

As a condition to this Determination, the structure is to be marked/lighted in accordance with FAA Advisory
circular 70/7460-1 , Obstruction Marking and Lighting, a med-dual system-Chapters 4,8(M-Dual),&15.

Any failure or malfunction that lasts more than thirty (30) minutes and affects a top light or flashing obstruction
light, regardless of its position, should be reported immediately to (877) 487-6867 so a Notice to Airmen

(NOTAM) can be issued. As soon as the normal operation is restored, notify the same number.

It is required that FAA Form 7460-2, Notice of Actual Construction or Alteration, be e-filed any time the
project is abandoned or:

At least 10 days prior to start of construction (7460-2, Part 1)
__ X Within 5 days after the construction reaches its greatest height (7460-2, Part 2)

This determination expires on 03/01/2024 unless:
(a) the construction is started (not necessarily completed) and FAA Form 7460-2, Notice of Actual

Construction or Alteration, is received by this office.
(b) extended, revised, or terminated by the issuing office.

Page 1 of 6



(c) the construction is subject to the licensing authority of the Federal Communications Commission
(FCC) and an application for a construction permit has been filed, as required by the FCC, within
6 months of the date of this determination. In such case, the determination expires on the date
prescribed by the FCC for completion of construction, or the date the FCC denies the application.

NOTE: REQUEST FOR EXTENSION OF THE EFFECTIVE PERIOD OF THIS DETERMINATION MUST
BE E-FILED AT LEAST 15 DAYS PRIOR TO THE EXPIRATION DATE. AFTER RE-EVALUATION

OF CURRENT OPERATIONS IN THE AREA OF THE STRUCTURE TO DETERMINE THAT NO
SIGNIFICANT AERONAUTICAL CHANGES HAVE OCCURRED, YOUR DETERMINATION MAY BE
ELIGIBLE FOR ONE EXTENSION OF THE EFFECTIVE PERIOD.

This determination is based, in part, on the foregoing description which includes specific coordinates, heights,
frequency(ies) and power. Any changes in coordinates, heights, and frequencies or use of greater power, except
those frequencies specified in the Colo Void Clause Coalition; Antenna System Co-Location; Voluntary Best
Practices, effective 21 Nov 2007, will void this determination. Any future construction or alteration, including
increase to heights, power, or the addition of other transmitters, requires separate notice to the FAA This
determination includes all previously filed frequencies and power for this structure.

If construction or alteration is dismantled or destroyed, you must submit notice to the FAA within 5 days after
the construction or alteration is dismantled or destroyed.

This determination does include temporary construction equipment such as cranes, derricks, etc., which may be
used during actual construction of the structure. However, this equipment shall not exceed the overall heights as
indicated above. Equipment which has a height greater than the studied structure requires separate notice to the

FAA.

This determination concerns the effect of this structure on the safe and efficient use of navigable airspace
by aircraft and does not relieve the sponsor of compliance responsibilities relating to any law, ordinance, or
regulation of any Federal, State, or local government body.

A copy of this determination will be forwarded to the Federal Communications Commission (FCC) because the
structure is subject to their licensing authority.

If we can be of further assistance, please contact our office at (817) 222-4244, or ashley.m.wilson@faa.gov. On
any future correspondence concerning this matter, please refer to Aeronautical Study Number 2022-AS0-3190-
OE.

Signature Control No: 509285667-551885433 (DNE)
Ashley Wilson
Technician

Attachment(s)
Case Description
Frequency Data
Map(s)

cc: FCC
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Case Description for ASN 2022-AS0-3190-OE

New 230" monopole
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Frequency Data for ASN 2022-AS0-3190-OE

LOW HIGH FREQUENCY ERP
FREQUENCY FREQUENCY UNIT ERP UNIT
6 7 GHz 55 dBW
6 7 GHz 42 dBW
10 11.7 GHz 55 dBW
10 11.7 GHz 42 dBW
17.7 19.7 GHz 55 dBW
17.7 19.7 GHz 42 dBW
212 23.6 GHz 55 dBW
212 23.6 GHz 42 dBW
614 698 MHz 1000 W
614 698 MHz 2000 W
698 806 MHz 1000 W
806 901 MHz 500 W
806 824 MHz 500 W
824 849 MHz 500 W
851 866 MHz 500 W
869 894 MHz 500 W
896 901 MHz 500 W
901 902 MHz 7 W
929 932 MHz 3500 W
930 931 MHz 3500 W
931 932 MHz 3500 W
932 9325 MHz 17 dBW
935 940 MHz 1000 W
940 941 MHz 3500 W
1670 1675 MHz 500 W
1710 1755 MHz 500 W
1850 1910 MHz 1640 W
1850 1990 MHz 1640 W
1930 1990 MHz 1640 W
1990 2025 MHz 500 W
2110 2200 MHz 500 W
2305 2360 MHz 2000 W
2305 2310 MHz 2000 W
2345 2360 MHz 2000 W
2496 2690 MHz 500 W
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Sectional Map for ASN 2022-AS0-3190-OE
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Documentation for FAA change to monopole height

Details for Caze : Concord Monopole
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(CAB-006)

EXHIBIT H

IMPACT STUDY

Impact Study - Cell Tower
7615 Tuckaseegee Road
Kannapolis, Cabarrus County,
North Carolina 28081

Type Report: Impact Study

Effective Date
April 4, 2022

Project ID CAB-006




April 15,2022

Mr. Thomas H. Johnson
Attorney

Williams Mullen

301 Fayetteville Street
Suite 1700

Raleigh, NC 27601

RE: ImpactStudy for Proposed Telecommunications Facility located at 7615 Tuckaseegee
Road, Kannapolis, Cabarrus County, North Carolina.

Dear Mr. Johnson:

I have completed a study of the proposed tower. The scope of the assignment is to provide an
analysis and conclusions addressing whether the proposed development will maintain or enhance
the value of contiguous properties.

The impact study is intended to conform to the Uniform Standards of Professional Appraisal
Practice (USPAP), the Code of Professional Ethics and Standards of Professional Appraisal
Practice of the Appraisal Institute. The impact study is not an appraisal as it does not report a value
of any property or identify a subject property for valuation; however, the study employs appraisal
methodology to reach our conclusions of the impact of the proposed development.

The proposed development is a communication tower to be located on a property owned by the
Edward Meismer Trust. The Mooresville Road or NC 3 corridor is in a period of transition. The
existing land uses in the area include low-density residential, agricultural, and sporadic
commercial developments. To the east and south of the proposed site there is significant
development of infrastructure and a variety of real estate developments. The existing and likely
future land uses in the area dictate the scope of the research for the study. The existing and likely
future surrounding land uses are a contributing factor in the development of a conclusion regarding
the potential impact of the tower.

The conclusions of this study are supported by the data and reasoning set forth in the attached
narrative. Your attention is invited to the Assumptions and Limiting Conditions section of this
report. The analysts certify that we have no present or contemplated future interest in the proposed
development, and that our fee for this assignment is in no way contingent upon the conclusions of
this study.

(CAB-006) Real PI”OPEI??‘J’ Appraisers and COI/J‘/{/?‘(]//.I‘J‘
1100 Sundance Drive, Concord, North Carolina 28027
Telephone: 704-605-0595



Mr. Tom Johnson
April 15, 2022
Page 2

EXTRAORDINARY ASSUMPTIONS AND HYPOTHETICAL CONDITIONS:

It is an extraordinary assumption of this report that the improvements as described within this
report are compliant with the appropriate ordinance regarding items including but not necessarily
limited to setbacks, landscaping, access and other items outside our field of expertise for this
assignment. These items will be addressed as part of the application by others with expertise within
the respective fields.

The content and conclusions of this report are intended for our client and for the specified intended
uses only. They are also subject to the assumptions and limiting conditions as well as the specific
extraordinary assumption set forth in this report.

It is our opinion that the proposed development will enhance or maintain the value of contiguous
properties and that it is located in an area where it does not substantially detract from the aesthetics
and neighborhood character.

Thank you for the opportunity to be of service. If you have any questions or comments, please
contact our office.

Sincerely yours,

i

MICHAEL P. BERKOWITZ
MPB REAL ESTATE, LLC

(CAB-006)
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SCOPE OF THE
ASSIGNMENT

(CAB-006)

. Comply with urm"g e

In accordance with our agreement with the client, this impact
study is specific to the needs of our client as part of an
application for a conditional use permit to be considered by
Cabarrus County Officials. Our study and the reporting of our
study is in agreement with our client as follows:

The proposed development requires a Conditional Use Permit.
The report is intended to address some of the items to be
considered for approval or denial of the permit. The following
was extracted from Chapter 8-3 of the Cabarrus County
Ordinance.

Maintain or enhance the public health, safety and general welfare if located where
proposed, developed and operated according to the plan as submitted;

Maintain or enhance the value of contiguous property (unless the use is a public
necessity, inowhich case the use need not do so);

Assure the adequacy of:

[}
(]
[}
]
o
-y

Sewage disposal Facilities

Sofid waste and water facllities

Podice, fire and rescue sguad protection
Sehools

Transportation systems (within and around the site) and

other public facilities

neral plans for the physical development of the County as

embodied in these regulations or in the Land Use Plans adopted by the Cabarrus
County Board of Commissionars.

The impact study focuses on item (b) of the ordinance
associated with the potential impact of the tower on value of
contiguous properties.

The scope of the assignment includes research of existing
towers in the neighborhood. The neighborhoods and their
surrounding developments are researched to determine
whether the proposed development, referred to as the
“Concord MP Site”, is consistent with the location of other
towers in this section of Cabarrus County and their impact, if
any, on neighborhood development patterns and property

values.

MPB REAL ESTATE, LLC



IMPACT STUDY 7615 TUCKASEEGEE ROAD, KANNAPOLIS, CABARRUS COUNTY, NC Page 7 of 45

The impact study provides an analysis of the surrounding
properties. The analysis includes existing improvements,
zoning designations and likely development patterns. The
existing uses as of the effective date of this report in concert
with the market data provided are contributing factors to the
conclusions of this study.

PREMISES OF THE STUDY

Identification of Subject

Client, Purpose, and
Intended Use and Intended
Users

Analyst

Property Inspection

(CAB-006)

Concord MP Site

7615 Tuckaseegee Road
Kannapolis, Cabarrus County, NC 28081
Tax Parcel ID: 4693-26-5101

Mr. Thomas H. Johnson
Attorney

Williams Mullen

301 Fayetteville Street
Suite 1700

Raleigh, NC 27601

The client and intended user are Mr. Tom Johnson and
representatives of Peaknet. The intended use is as an aid to
assist Cabarrus County officials in rendering a decision
regarding the issuance of a conditional use permit for the
proposed development. The study is not intended for any

other use or users.

Michael P. Berkowitz

MPB Real Estate, LLC
1100 Sundance Drive
Concord, NC 28027

Michael Berkowitz inspected the property and neighborhood
surrounding the proposed development. Details of
surrounding land wuses, and observations are provided
throughout the report. I also performed off site visual
inspections of several towers located in Cabarrus County. |
consider my observations in the context of the market data.
They are a contributing factor to my conclusions.

MPB REAL ESTATE, LLC
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Extraordinary
Assumptions of Report

Effective Date of Study
Date of Report
Type Report

Study Development and
Reporting Process

(CAB-006)

Photographs of the property were taken during Mr.

Berkowitz’s inspection.

It is an extraordinary assumption of this report that the
improvements as described within this report are compliant
with the appropriate ordinance regarding items including but
not necessarily limited to setbacks, landscaping, access and
other items outside our field of expertise for this assignment.
These items will be addressed as part of the application by
others with expertise within the respective fields.

Should the extraordinary assumptions not exist, we reserve the
right to amend this study.

April 4, 2022

April 15, 2022

Impact Study Report

In preparing this study, the analyst:

e Analyzes physical affects, if any, of the proposed
construction on properties in the immediate area as well as
the neighborhood,

e Reviews plans for the proposed development to determine
whether it is in compliance with the Cabarrus County
Ordinance with respect to items within my field of
expertise;

e Reviews site plan provided by our client with respect to
the physical characteristics of the proposed development;

e Reviews Section 8.4.36 of the Cabarrus County Zoning
Ordinance regarding the development of Wireless
Telecommunication Services structures;

e Research market data around existing cell towers in
Cabarrus County to determine whether the proposed

MPB REAL ESTATE, LLC
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Page 9 of 45

development is in accordance with the other similar
developments in the area.

PROPOSED FACILITY
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[RE R

.,

.,
%"&\-‘AWHOMIMME RIGHT
OF WAY DETERMINED

LEGEND

PROPERTY LIME

ADUCIMERS PROPERTY LINE
THOT SURVEYED)

v R —L0F = WA
FENCEVINE

“ EDGE OF PAYENENT

- OWERHEAL WRE

UTITY POLE
LTILITY POLE STk
T TH AN CRMER
(w UTILITY POLE GUY | AHEHR )
W ORF R RO REBAR [FOUNG)
[ = ot T R T
. FROFERTY CORMER

TEALGAL AR

Site Improvements

(CAB-006)

- SBTRON T

Based on information provided to the analyst, the proposed
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tower. The following site plan shows the proposed site.
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The site improvements include an eight-foot chain link fence
with three strands of barbed wire. The existing vegetation will
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partially obscure the tower in several directions. The tree line
immediately north of the subject is a factor in the selection of
appropriate data for analysis.
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Access As part of the project, the development will include a 30-foot
access and utility easement. The easement will encumber the
area of the existing gravel drive used by the current owner. As
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Location

shown on the exhibit provided, the access will be 30-feet wide
and appears to widen to 35 feet. We assume that the access for
the proposed development is in accordance with all local and
state regulations. Given the access is consistent with other
properties in the area, we consider the assumption reasonable.

The proposed tower is in the northern section of the site. The
site consists of 129.2 acres. The size of the site provides
significant distance between many of the contiguous
properties. While the properties to the north of the subject are
closer to the tower, the existing tree line will provide a buffer
between the proposed tower and these properties.

The subject has a zoning designation of AO, Agricultural
District. The agricultural designation is consistent with other
larger tracts in the area. However, many of these tracts are
being pursued by developers for residential development. The
most limiting factor in this marketing activity is the
availability of municipal utilities specifically sanitary sewer
service.

SURROUNDING LAND USES

(CAB-006)

The proposed development is located on a 129.2-acre tract of
land that includes property on both sides of Highway 3
(Mooresville Road) and Tuckaseegee Road. The study
focuses on the portion of the property located on the northeast
quadrant of Mooresville and Tuckaseegee Roads, the location
of the proposed tower. The contiguous parcels to the north and
southwest are low-density residential developments. The
remaining contiguous properties are vacant land under the

same ownership.

The following chart provides a summary of the contiguous
properties. The parcel for the proposed site is subdivided by
Mooresville, Tuckaseegee and Plum Roads into four portions.
The proposed tower will be on the portion of the property on
the northeast quadrant of the intersection of Tuckaseegee and
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Mooresville Roads. Because of this subdivision, the number
of contiguous properties is limited to the properties on the
northeast quadrant as the contiguous properties to the south

and west are under the same ownership.

Contiguous Properties Summary
TaxID Address Owner Land (Acres) | Improvements Use

4693-17-9093 2311 Oxford Drive Robert & Sherrie Bost 0.93 SFD Residential
4693-26-1919 2313 Oxford Drive Timothy & Christy Hanchett 0.79 SFD Residential
4693-26-3903 2317 Oxford Drive William & Lucinda Freas 0.91 SFD Residential
4693-26-5911 2319 Oxford Drive Terry & Donna Woods 1 SFD Residential
4693-26-7737 2325 Oxford Drive James & Jessica Munro 1.05 SFD Residential
4693-36-0547 2329 Oxford Drive Roberto & Lori Cina 2.79 SFD Residential
4693-36-2611 2335 Oxford Drive Roberto & Lori Cina 1.382 Vacant Vacant

4693-46-0275 7200 Mooresville Road Sylvia Lanspery 6.43 SFD Residential
4693-16-7018 7627 Tuckaseegee Road Lee Dang & Yang Mai Doua 1.19 SFD Residential
4693-15-6933 7645 Tuckaseegee Road Anthony & Trina Meltvedt 0.56 |SFD Residential
4693-15-6814 7649 Tuckaseegee Road TMS Custom Designs, Inc. 0.61 Vacant Vacant

4693-15-5765 7653 Tuckaseegee Road Nick Mclntosh 0.64 Vacant Vacant

4693-15-5645 7657 Tuckaseegee Road Lance Brown 0.66 Vacant Vacant

4693-15-5505 7661 Tuckaseegee Road Kimmy Sechler & Christina Vaughn 0.78 SFD Residential
4693-15-5376 7750 Mooresville Road Marleen Wingler 0.58 SFD Residential

The properties highlighted in yellow are the properties to the
north of the proposed development. The remaining properties
are to the southwest of the proposed tower. We segment the
properties into two categories as the visual impact of the tower
is similar for the tow clusters of contiguous properties.

As we will discuss in the following section, the scope of the
assignment is to determine whether the proposed development
is in accordance with the Cabarrus County zoning ordinance
regarding the issuance of a conditional use permit. The items
within our field of expertise are detailed in the following
section.

CABARRUS COUNTY ZONING ORDINANCE

(CAB-006)

The criteria from the ordinance are used in conjunction with
the observations of the proposed development and nearby
properties. In addition to the four findings of fact with respect
to the conditional use, the Cabarrus County Ordinance
provided the following physical characteristics to consider in
the approval. The characteristics are as follows:
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a. Height of the proposed tower;
b. Proximity of the tower to residential structures and residentially zoned district

boundaries;

¢. Nature of uses on adjacent and nearby properties;

d. Surrounding topography,;

. Surrounding tree coverage and vegetation;

f. Design of the tower, with particular reference to design characteristics that reduce or
eliminate visual obtrusiveness;

g. Proposed ingress and egress; and

h. Availability of suitable existing towers, other structures, or alternative technologies
not requiring the use of towers or structures, as discussed in Section 8 below.

(CAB-006)

The potential impact on property values of contiguous
properties considers several of the factors listed in the
ordinance. Therefore, we include a summary addressing each
of the items that could potentially impact the value of
contiguous properties.

Height — The height of the proposed tower is 230 feet. Based
on research of the market, the height of the tower is on the
upper end of the range for other towers in Cabarrus County.
The height of the tower is considered in the potential visual
impact on nearby properties.

Residential Proximity — The subject has an agricultural zoning
designation. The zoning in the area consists of low density
residential and agricultural. Based on research of towers
provided later in the report, there are towers located near
residential areas.

Uses — As noted earlier, the contiguous properties are either
low density residential or vacant land. The vacant land across
Tuckaseegee and Mooresville Roads is under the same
ownership and is not included in the analysis.

Trees and Vegetation — As shown on the previous aerials,
there is tree coverage between the proposed development and
the contiguous properties to the north. The properties to the
southwest will have a more direct view of the tower despite
its location further from the tower than the properties to the
north.
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IMPACT STUDY 7615 TUCKASEEGEE ROAD, KANNAPOLIS, CABARRUS COUNTY, NC Page 14 of 45

Section I Purpose

Design of the Tower — The design of the tower is monopole
construction. The visual footprint is smaller than lattice
towers prevalent in the area. The location and tree cover will
reduce or eliminate the visual impact of the proposed tower
from the properties to the north.

Ingress/Egress — The ingress and egress for the tower will be
provided by a gravel driveway and a shared access easement.
It is an assumption of this study that the access will meet all
local and state requirements.

Alternate Locations — This item is outside the scope of my
expertise and is not addressed in the study.

The following shows the purpose of the ordinance with
respect to the development of a telecommunications facility.

The purpose of this Section 36 is to:

o Protect residential areas and land uses from potential adverse impacts of towers and

antennas,;

o Encourage the location of towers in non-residential and less developed areas,;

v Strongly encourage joint use of new and existing tower sites as a primary option
rather than construction of additional single-use towers;

o Encourage users of towers and antennas to locate themn, to the extent possible, in
areas where the adverse impact on the community is minimal;

Summary

MARKET RESEARCH

(CAB-006)

The purpose of the ordinance provides two factors that will be
addressed in the following section of the study. The ordinance
intends to protect residential areas and land uses from
potential adverse characteristics and to locate the towers in
areas to the extent possible to minimize impact on the
neighborhood. As part of the scope of the assignment, I have
been asked to determine whether the tower as proposed would
maintain or enhance the value of contiguous properties.
Conversely, the study addresses whether the proposed tower
will adversely impact values of contiguous properties.

A potential issue associated with the impact of the proposed
development is on property values in the immediate vicinity
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Cabarrus County Towers

(CAB-006)

and the neighborhood. The criteria for approval of the
conditional use permit addresses many of the items that
address the magnitude of the visual impact of a proposed
tower. My expertise is in property valuation; therefore, we
provide a test as to whether the market provides evidence of a

diminution in value based on proximity of a cell tower.

We researched towers in Cabarrus County and identify the
development patterns around these towers. After analyzing
the market data, we compare this information to the proposed
site and the physical characteristics and development patterns
surrounding the proposed development.

During our research, we observed several towers in Cabarrus
County. The cell towers selected for direct comparison were
chosen for a variety of reasons including but not necessarily
limited to:

e Location — The proposed location is in a growth area
of Cabarrus County and includes a mixture of uses.

o Surrounding Developments — The surrounding
developments along Shiloh Church Road include
commercial, vacant land and low-density residential

uses.

o (Construction Type/Height — The proposed tower is a
monopole tower with a height of 150 feet.

For the research of towers, we rely on information from
antennasearch.com and the Cabarrus County GIS, which we
consider reliable sources of information. We excluded towers
in commercial and industrial areas as there are too many
factors present to isolate the impact, if any, of the tower. Some
towers were not visible from the public right-of-way or aerial
photos and were excluded. The following map shows towers
that were within three miles of the proposed tower.
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(CAB-006)

mnwm;‘*k/l«ww'r

Our research revealed four registered towers and three non-
registered towers within a three-mile radius of the proposed
tower. The first criteria in selecting an appropriate tower for
comparison is the height of the tower. We have excluded
towers less than 100 feet in size as they are too small to be
considered comparable. The following provides some
information revealed by the towers in proximity to the
proposed tower.

The first tower is on a large tract of land with an address of
4920 Rankin Road. This tower is comparable to the subject in
that it has a height of 230 feet and is of monopole
construction. The tower is located at the edge of the cleared
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(CAB-006)

area adjacent to a tree line. The surrounding land uses are
comparable to the subject. However, out tour of this area
revealed that the tower is not visible from the residential
properties because of the tree cover and topography. The
remaining contiguous properties did not provide adequate
quality or quantity of data to develop a credible quantitative
analysis. We note that the site of this property also has several
iron maidens for electrical transmission lines similar to the

subject.

The second tower is located at 5814 Mooresville Road. This
tower has a height of 199 feet and is of monopole
construction. The contiguous properties include some similar
residential properties to the east of the tower. During our tour
of this tower, we observed a water tower located within the
neighborhood that posed a significantly higher visual impact
than the tower. The market for the properties with a visual
impact of the tower was inadequate to develop a credible
quantitative analysis.

The third tower researched for analysis is located at 4431
Rogers Lake Road. This monopole tower has a height of 174
feet. Based on our observations during our tour of this tower,
it did not appear visible from any of the contiguous properties
because of its siting, existing tree cover and topography.

The other towers found were either not comparable to the
proposed area or did not provide adequate market data to
develop a credible quantitative analysis. The surrounding area
would be considered in transition from a low-density
residential and agricultural area to a suburban development
pattern. The road improvements to the east recognize the
potential for a change in highest and best use along this
section of the Highway 3 corridor in the future. The most
limiting factor to development is access to municipal sanitary
sewer service. Given the likelihood of a change in use, we
provide examples of low-density residential developments
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consistent with the existing land uses and examples of
suburban residential developments.

10300 Poplar Tent Road This tower was researched because of its location along a

growth corridor and the ability to isolate the potential impact
of the visual influence of the tower. The lattice construction
poses a larger visual footprint than the proposed monopole
tower. The following chart provide sales data for the adjacent
development with the most significant characteristics of the
comparison listed in the chart. The sales in yellow are for the
houses with the highest level of visual influence from the
tower as shown in the photograph. The sales highlighted in
green are for sales of the same property.
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Fullerton @ Skybrook
Parcel # Street Address Sales Date Size (SF) | $/SF Sales Price Parcel # Street Address Sales Date Size (SF) | $/SF Sales Price

4671-72-9757 575 MARTHAS VIEW DR NW Apr 20 2017 3033|$ 9397|$ 285000 [4671-83-8097|10375 RUTLEDGE RIDGE DR NW |Feb 15 2017 2,846| 5 99.79]| $ 284,000
4671-72-9757 575 MARTHAS VIEW DR NW Mar 25 2019 3033|$ 104.85|$ 318,000 [4671-83-8390|10392 RUTLEDGE RIDGE DR NW |Dec 14 2016 2,246| $111.31| $ 250,000
4671-73-7074 595 MARTHAS VIEW DR NW Jul 312017 2870|$ 91.99|$ 264,000 [4671-83-8390|10392 RUTLEDGE RIDGE DR NW | Apr 12 2019 2,246| $119.32| $ 268,000
4671-73-7074 595 MARTHAS VIEW DR NW Aug 72018 2870|$ 77.00|$ 221,000 [4671-83-8706/10415 RUTLEDGE RIDGE DR NW |Feb 16 2018 2,545 | $104.13| $ 265,000
4671-73-7074 595 MARTHAS VIEW DR NW Mar 72019 2870|$ 95.12|$ 273,000 [4671-83-8786/10416 RUTLEDGE RIDGE DR NW |Jul 12019 2,697 | $112.16| $ 302,500
4671-73-7090 591 MARTHAS VIEW DR NW Oct 112017 3313|$ 87.23|$ 289,000 [4671-83-9283|10378 RUTLEDGE RIDGE DR NW |Dec 62016 2,696| $111.28]| $ 300,000
4671-73-7090 591 MARTHAS VIEW DR NW Jun 152018 3313|$ 9055|$ 300,000 (4671-83-9388|1314 BRIDGEFORD DR NW Jan 13 2020 3,315| $ 95.32| $ 316,000
4671-73-8245 1223 BRIDGEFORD DR NW Oct 12 2016 2563|$ 95.59| S 245000 |4671-83-9388|1314 BRIDGEFORD DR NW Mar 23 2020 3315|$ 96.83| $ 321,000
4671-73-8297 1227 BRIDGEFORD DR NW Jul 172018 2,835|$ 105825 300,000 [4671-83-9536/10404 RUTLEDGE RIDGE DR NW | May 18 2018 3,07L| $ 97.69| $ 300,000
4671-73-9130 1224 BRIDGEFORD DR NW Dec 42017 2493|$ 89.85|5 224,000 [4671-83-9536|10404 RUTLEDGE RIDGE DR NW |Oct 4 2019 3,071 | $105.83| $ 325,000
4671-82-0649 567 MARTHAS VIEW DR NW Feb 82018 2870 $ 9861|5 283,000 [4671-92-3547|10327 RUTLEDGE RIDGE DR NW | May 20 2019 3,312| $ 95.41|$ 316,000
4671-82-0685 563 MARTHAS VIEW DR NW Apr 92020 2697 |$ 114.20| S 308,000 [4671-92-3827|1303 MCDERMOTT WAY NW Jul 82020 2,983 | $117.35| $ 350,000
4671-82-1809 574 MARTHAS VIEW DR NW Jul 132017 2907 |$ 89445 260,000 [4671-92-4746/10334 RUTLEDGE RIDGE DR NW |Jul 31 2019 2,675| $108.41| $ 290,000
4671-82-1842 10345 WESSON HUNT RD NW  |Mar 29 2018 2020| 5 131.19]|$ 265000 [4671-92-5493/10348 HILLSBOROUGH STNW |Apr 12 2019 2,567 | $108.69| $ 279,000
4671-82-1895 10349 WESSON HUNT RD NW  |Apr 23 2018 2226|5 11680|$ 260,000 [4671-92-5844|1312 MCDERMOTT WAY NW Aug 16 2018 3,006| $106.47| $ 320,000
4671-82-2548 555 MARTHA'S VIEW DRNW Feb 28 2018 2,759 | $ 103.30| $ 285,000 [4671-92-5879|1316 MCDERMOTT WAY NW Apr 32018 2,999 | $100.72| $ 302,000
4671-82-2963 10357 WESSON HUNT RD NW  |May 15 2018 2,706 | 5 104.95|$ 284,000 [4671-92-7998|10391 HILLSBOROUGH STNW  |Jul 252018 2,545 | $115.13| $ 293,000
4671-82-3618 10346 WESSON HUNT RD NW  |Oct 17 2018 3027|% 100.76|$ 305,000 [4671-92-8871|10384 HILLSBOROUGH STNW |May 292019 2,545| $109.23| $ 278,000
4671-82-4872 10362 WESSON HUNT RD NW  |jun 82017 2251| % 11462|$ 258000 [4671-93-0526|1311 BRIDGEFORD DR NW Jan 17 2019 2,723| $101.54| $ 276,500
4671-82-5817 10366 WESSON HUNT RD NW | Apr 18 2019 2421| % 10450|$ 253,000 [4671-93-1449|1319 BRIDGEFORD DR NW Aug 27 2019 2,723| $128.53| $ 350,000
4671-83-0135 1232 BRIDGEFORD DR NW Jul 162019 2,835|$ 100.53| 5 285,000 [4671-93-2070[1308 MALDEN ST NW Jun182020 2,684 | $116.24| $ 312,000
4671-83-1024 10391 DOWLING ST NW Aug 19 2020 3204 |$ 109.24| 5 350,000 [4671-93-3227|10404 PORTERS POND LN NW  |Juf 172018 2,927| $104.54| $ 306,000
4671-83-1329 1247 BRIDGEFORD DR NW Feb 12 2018 2563|$ 9793|$ 251,000 [4671-93-3567|10419 PORTERS POND LN NW |Nov 142018 3,341| $102.07| $ 341,000
4671-83-2147 10396 DOWLING ST NW Apr 16 2018 2274|$ 10554|$ 240,000 [4671-93-4352|10412 PORTERS POND LN NW |Feb 62019 2,691 | $127.83| $ 344,000
4671-83-2147 10396 DOWLING ST NW Oct 122018 2274|$ 110.38|$ 251,000 [4671-93-4535/10423 PORTERS POND LN NW | Mar21 2018 2,846| $105.41| $ 300,000
4671-83-2414 1255 BRIDGEFORD DR NW May 30 2019 3235|$ 8269|$ 267,500 [4671-93-6127|1361 BRIDGEFORD DR NW May 112018 2,545| $111.98| $ 285,000
4671-83-2414 1255 BRIDGEFORD DR NW Sep 20 2019 3235|$ 9459|$ 306,000 [4671-93-6176|1365 BRIDGEFORD DR NW Apr 252018 2,246| $124.44] $ 279,500
4671-83-3051 10367 WESSON HUNT RD NW  |Oct 52018 2441|5 103.24|$ 252,000 (4671-93-7187|1373 BRIDGEFORD DR NW Jul 12020 2,739| $125.96| $ 345,000
4671-83-6383 10395 RUTLEDGE RIDGE DR NW |Nov 2 2017 3313|$ 91.31|$ 302,500 [4681-03-0044)|10408 HILLSBOROUGH STNW |Nov 292018 2,869 | $106.66| S 306,000
4671-83-6413 1284 BRIDGEFORD DR NW Feb 28 2017 2622|$  96.11|$ 252,000 [4681-03-1406|10437 HILLSBOROUGH STNW _[Nov 122019 2,545 | $117.88] $ 300,000
4671-83-6464 1290 BRIDGEFORD DR NW Jun 28 2018 2551|$ 116035 296,000 [4681-03-2205/10428 HILLSBOROUGHSTNW |Sep 12017 3526| $ 89.34| $ 315,000
4671-83-7606 10407 RUTLEDGE RIDGE DR NW |Aug 18 2020 2,784 $ 123.92|$ 345000 [4681-03-2205|10428 HILLSBOROUGH STNW _ [Jun 17 2019 3526| $ 98.41| $ 347,000

The sales have an average price of $104.96 per square foot or
$291,320. The range of the sales is from $77.00 to $131.19
per square foot. The highest price paid per square foot is for a
home with visual influence of the tower. After adjusting the
sales for a variety of physical and legal characteristics, the
conclusion is that the visibility of the tower has no impact on
the prices paid.

s

2735 Odell Schol Road This tower was researched because of its location and the
ability to isolate the potential impact of the visual influence of
the tower. The lattice construction poses a larger visual
footprint than the proposed monopole tower, but the distance
to the properties provides a similar visual impact. The
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following chart provide sales data for the adjacent
development with the most significant characteristics of the
comparison listed in the chart. The sales in yellow are for the
houses with the highest level of visual influence from the

tower as shown in the photograph.

Wellington Chase
Parcel Number | Street Address Sales Date Size (SF) | $ per SF | Sales Price  |Parcel Number [Street Address Sales Date Size (SF) | $ per SF | Sales Price
4682-02-9341 |2673 TREELINE DR Apr 18 2018 3,270 |$119.27 | $ 390,000 |4682-22-8895 [2560 TREELINE DR Feb 24 2020 3,525 | $103.55 [$ 365,000
4682-11-1574 |9658 ESTRIDGE LN QOct 30 2018 3968 S 87.58|S$ 347,500 [4682-22-9436 [2477 WELLINGTON CHASE DR |Aug 31 2018 3,376 [$139.96 |$ 472,500
4682-11-1748 |9711 LOCKWQOQD RD Jul 17 2020 3,925 |$115.92 | $ 455,000 |4682-22-9533 2483 WELLINGTON CHASE DR [lul 14 2020 3,269 [$118.38 |$ 387,000
4682-11-3479 |9650 ESTRIDGE LN Jul 17 2018 3,875 ($103.74 | $ 402,000 [4682-22-9865 [2556 TREELINE DR lAug 30 2018 3,038 |$130.68 [$ 397,000
4682-11-3479 |9650 ESTRIDGE LN May 13 2019 3,875 [$100.13 | $ 388,000 [4682-30-0929 [2240 WELLINGTON CHASE DR |Apr 19 2018 4,127 [$ 97.65 |$ 403,000
4682-11-3616 |9639 LOCKWOQOD RD Jan 6 2020 2,591 |$138.94 | $ 360,000 |4682-30-4876 [2119 PRAIRIE RD Jun 19 2020 3,017 | $142.53 [$ 430,000
4682-11-5205 |9643 ESTRIDGE LN Aug 10 2017 3,741 |$126.19 | $ 472,000 |4682-30-5975 [9564 HORSEBIT LN Mar 12019 2,197 | $145.65 [$ 320,000
4682-11-5936 2421 SATCHEL LN May 16 2018 3,521 ($115.02 | $ 405,000 [4682-30-7697 [2146 PRAIRIE RD Apr 12 2019 2,223 | $137.23 [$ 305,000
4682-11-7717 9622 LOCKWQOQD RD Apr 30 2018 3470 | $112.68 | $ 391,000 |4682-30-7948 [9565 HORSEBIT LN Dec 8 2017 3,044 [$105.45 |$ 321,000
4682-11-8328 |9632 ESTRIDGE LN Nov 7 2017 3,203 ($120.82 | $ 387,000 [4682-30-7948 (9565 HORSEBIT LN Nov 20 2018 2,816 [$119.85 |$ 337,500
4682-11-8828 2424 SATCHEL LN Jun 12 2019 3,692 [ $113.22 | $ 418,000 [4682-30-7948 [9565 HORSEBIT LN Sep 25 2019 2,816 |$126.07 [$ 355,000
4682-11-9327 |9628 ESTRIDGE LN May 25 2018 3,751 $106.37 | $ 399,000 [4682-30-7971 (9575 HORSEBIT LN Aug 14 2018 3,162 | $115.43 [$ 365,000
4682-11-9582 19611 LOCKWQOQD RD Sep 19 2019 3,568 | $114.63 | $ 409,000 |4682-30-8986 [2193 PRAIRIE RD Oct 11 2017 3,134 [$106.41 |$ 333,500
4682-12-0539 |2670 TREELINE DR Sep 15 2017 3,099 [$117.46 | $ 364,000 [4682-30-9638 (2158 PRAIRIE RD Aug 26 2020 2,197 | $156.58 [S 344,000
4682-12-2972 |9724 COLTS NECKLN Jun 14 2019 3,350 | $111.94 | $ 375,000 |4682-30-9807 [2175 PRAIRIE RD Sep 29 2017 3,098 | $115.24 [$ 357,000
4682-12-5916 |2568 SHOAL PARK RD May 152019 3,307 | $116.42 | $ 385,000 |4682-31-1943 2454 WELLINGTON CHASE DR [lul 27 2020 3,488 [$105.50 |$ 368,000
4682-12-8597 |2622 TREELINE DR Sep 28 2018 2,969 [ $116.20 | $ 345,000 [4682-31-4938 [9177 MARASOL LN Dec 29 2017 2,758 [$111.31 |$ 307,000
4682-13-3225 12589 SHOAL PARK RD Feb 10 2020 3,286 | $119.60 | $ 393,000 |4682-31-5051 [9558 HORSEBIT LN May 14 2018 2,971 | $114.44 [S 340,000
4682-13-3430 |2603 SHOAL PARKRD May 202019 3,350 | $119.40 | $ 400,000 |4682-31-5305 [9528 HORSEBIT LN Apr 26 2018 2,980 | $124.83 [$ 372,000
4682-13-3430 |2603 SHOAL PARK RD Sep 17 2019 3,350 | $119.40 | $ 400,000 |4682-31-5462 [9522 HORSEBIT LN Oct 11 2017 2,991 [$123.37 |$ 369,000
4682-13-3438 |2609 SHOAL PARK RD Mar 15 2018 3,304 | $116.22 | $ 384,000 |4682-31-5781 [2265 PRAIRIE RD Jan 19 2018 3,002 | $118.25 [$ 355,000
4682-13-6477 |9700 JAMESTOWN RD May 212020 2,948 | $118.72 | $ 350,000 |4682-31-6552 [2247 PRAIRIE RD Sep 27 2017 2,192 | $156.71 [$ 343,500
4682-13-7447 |9694 JAMESTOWN RD Jan 26 2018 3,341 |$122.27 |$ 408,500 |4682-31-7268 [2225 PRAIRIE RD Nov 32017 2,429 [$123.10 |$ 299,000
4682-13-8488 |9682 JAMESTOWN RD Nov 27 2017 2,948 | $118.72 | $ 350,000 |4682-31-7281 [2219 PRAIRIE RD [Jun 10 2020 3,157 | $121.95 [$ 385,000
4682-13-9457 |9676 JAMESTOWN RD Oct 32019 3,443 |$114.73 | $ 395,000 |4682-31-7334 2231 PRAIRIE RD Oct 25 2017 2,773 [$110.53 |$ 306,500
4682-21-2694 |2416 SPUR LN Apr 16 2020 3977 |$ 90.52 |$ 360,000 |4682-31-7747 [2258 PRAIRIE RD lAug 23 2017 2,975 | $122.52 [$ 364,500
4682-21-3463 |2408 SPUR LN Sep 52019 3,862 ($103.57 | $ 400,000 |4682-31-7747 [2258 PRAIRIE RD May 28 2020 2,975 |$132.77 [$ 395,000
4682-21-3533 12412 SPURLN Oct 32019 3363 ($113.29 | $ 381,000 [4682-31-7760 (2252 PRAIRIE RD Sep 29 2017 1,699 | $161.57 |$ 274,500
4682-21-7415 |2404 CLARIDGE RD Jun 24 2020 4,189 [ $107.42 | $ 450,000 [4682-31-7760 [2252 PRAIRIE RD May 14 2018 1,699 |$152.44 |$ 259,000
4682-21-8804 9450 LOCKWQOQD RD Apr 4 2019 3,650 | $106.85 | $ 390,000 |4682-31-7903 [9270 LOCKWOOD RD [Oct 30 2018 3,318 [$111.51 |$ 370,000
4682-22-2743 |2504 MILL WRIGHT RD Feb 16 2018 3,465 |$112.55 | $ 390,000 |4682-31-8115 [2213 PRAIRIE RD Mar 16 2018 2,381 | $123.48 [$ 294,000
4682-22-2820 |2508 MILL WRIGHT RD Dec 27 2018 2,948 | $118.72 | $ 350,000 |4682-31-8476 [2236 PRAIRIE RD Nov 92017 2,137 [$140.38 |$ 300,000
4682-22-3540 |2595 TREELINE DR Aug 24 2017 3,311 |$117.79 | $ 390,000 |4682-32-3825 |2540 TREELINE DR Jun 28 2018 2,764 |$117.58 [$ 325,000
4682-22-4099 2421 CLARIDGE RD Oct 25 2018 3,506 | $109.67 | $ 384,500 [4682-32-5093 [9163 MARASOL LN Jun 52018 3,822 [$ 91.18 [$ 348,500
4682-22-4574 |2587 TREELINE DR Jun 15 2018 2,744 [ $116.62 | $ 320,000 [4682-32-5093 [9163 MARASOL LN Aug 28 2019 3822 |$ 99.03 [$ 378,500
4682-22-4574 |2587 TREELINE DR May 22019 2,744 [$111.70 | $ 306,500 [4682-32-5221 [9166 MARASOL LN lan 4 2019 3,345 |$ 98.65 |$ 330,000
4682-22-4777 |2584 TREELINE DR Jul 30 2019 3,358 [$116.14 | $ 390,000 [4682-32-6066 [9159 MARASOL LN Jul 30 2018 2,633 [$117.74 [$ 310,000
4682-22-5537 |2583 TREELINE DR Jun 15 2018 3374 (5$117.07 | $ 395,000 [4682-32-6066 [9159 MARASOL LN Apr 4 2019 2,633 |$115.08 [$ 303,000
4682-22-5830 |2580 TREELINE DR Nov 20 2018 2,988 (5$123.83 |$ 370,000 [4682-32-8101 [9151 MARASOL LN Mar 16 2018 3,860 | S 94.82 [S 366,000
4682-22-6802 |2576 TREELINE DR May 21 2018 2,823 (512115 | $ 342,000 [4682-32-8653 [2516 TREELINE DR Jun 12 2018 3,384 |$110.82 [$ 375,000
4682-22-6864 |2572 TREELINE DR Dec 21 2017 273215119.88 | $ 327,500 |4682-40-0970 (2182 PRAIRIE RD May 14 2019 3,069 | $128.71 [$ 395,000
4682-22-7854 |2568 TREELINE DR Mar 28 2019 2,812 (5$120.02 | $ 337,500 [4682-41-1696 [2437 BENSALEM LN ul 16 2018 3,201 [$105.59 |$ 338,000
4682-22-7854 12568 TREELINE DR Jul 32019 2812 (512091 |$ 340,000 [4682-42-0091 [2456 TREELINE DR May 15 2018 3424 15107.48 [S 368,000

(CAB-006)

The sales have an average price of $117.85 per square foot or
$365,488. The range of the sales is from $87.58 to $161.57
per square foot. The quantity of data allows for a credible
analysis of the other statistical variances. The standard
deviation is $13.96 per square foot. All the sales with visual
influence lie within one standard deviation of the mean. After
adjusting the sales for a variety of physical and legal
characteristics, the conclusion is that the visibility of the tower
has no impact on the prices paid.
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i

Wyndham Estates Sales Summary
Address Acres| Year Built | Size (SF) Sale Date Sale Price | Price/SF
348 ROYALWINDSORDR | 0.9 2018 2,399 July-18 S 260,000 | S 108.38
344 ROYALWINDSORDR | 0.73 2016 2,508 | November-16| § 252,500 | $ 100.68
340 ROYAL WINDSORDR | 0.55 2016 2,708 | September-17| S 267,500 | $§ 98.78
336 ROYAL WINDSORDR | 0.57 2015 2,748 June-15 S 230,000|S 8370
345 ROYALWINDSORDR | 0.8 2017 2,403 April-18 S 255,000| $ 106.12
332 ROYALWINDSORDR | 0.57 2014 2,772 May-19 S 285000| S 102.81
328 ROYAL WINDSORDR | 0.56 2014 2,467 March-15 S 219500| S 88.97
339 ROYALWINDSORDR | 0.89 2017 2,745 | December-17| § 280,000 | $ 102.00
324 ROYAL WINDSORDR | 0.55 2014 3,117 March-15 S 256500|S 8229
335 ROYAL WINDSORDR | 0.57 2015 2,201 | November-15| $ 240,000 | $ 109.04
320 ROYAL WINDSORDR | 0.54 2014 3,127 | October-18 | S 284,000 | S 90.82
331 ROYAL WINDSORDR | 0.56 2016 2,274 | August-16 S 244,000 | S 107.30
327 ROYAL WINDSORDR | 0.55 2015 2,810 April-16 S 239,000| S 85.05
312 ROYALWINDSORDR | 0.77 2013 2,464 March-18 S 260,000 | $ 105.52
323 ROYALWINDSORDR | 0.54 2015 3,139 | August-15 S 260,500| S 82.99
313 ROYAL WINDSORDR | 0.68 2010 2,298 June-15 S 212,000| S 92.25
309 ROYAL WINDSORDR | 0.73 2010 2,928 | September-15| $ 205,000 | $ 70.01
304 ROYALWINDSORDR | 0.69 2014 3,103 May-15 S 250,000| S 80.57
304 ROYALWINDSORDR | 0.69 2014 3,103 | October-18 | S 285000| S 91.85
305 ROYALWINDSORDR | 0.8 2015 2,484 June-15 S 233000|S 93.80
13935 Old Camden Road This tower was researched because it provides an example of

newer residential development comparable to likely future
development patterns in the area. The monopole construction
is more comparable to the proposed tower than the lattice
towers from the previous examples. The previous chart
provides sales data for the adjacent development with the
most significant characteristics of the comparison listed in the
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Rural Towers

(CAB-006)

chart. The sales in yellow are for the houses with the highest
level of visual influence from the tower as shown in the
photograph. The sales highlighted in green are for the
properties located furthest from the tower and the lowest level

of visual impact.

The sale of the house pictured earlier sold in 2015 and resold
last year showing an appreciation of 14%. Further, the resale
price of $285,000 is the highest price point for the
neighborhood. After analysis of the factors listed in the chart
and other less influential items, the visual impact of the tower
is concluded not to adversely impact the value of contiguous
properties.

The following are examples derived from studies in rural
areas of North Carolina. The intent of this study is to show
examples of matched pairs for the current uses of the
contiguous properties.

The first tower is in Rowan County in a residential area of
Tareyton Drive. This is an older residential area with most of
the dwellings constructed in the 1970’s similar to the
residential improvements near the proposed tower. As shown
on the following aerial, the tower is in an open field with a
similar visual impact for the properties to the southwest of the
proposed tower. The tower has a similar height to the subject.
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The following sales were found in the area. The two properties
highlighted in green have the highest level of visual impact
from the tower.

Sales Summary
Parcel Address Land (Acres)|Bedrooms|Baths| SF |Year Built|Sale Date| Sales Price | Price/SF
102 561|3009 Daisy Ct 0.25 3 1 1,600 1974 1/13/17| S 35,000 | $ 21.88
102 622442 Newcastle Rd 0.22 3 1 1,100 1974 12/29/17| S 45,000 | $ 40.91
102 507]3218 Spring Valley 0.34 4 2 1,538 1972 10/10/16| S 78,000 | $ 50.72
102 491]3220 Spring Valley, 0.3 3 1 1,092 1972 12/14/17|' S 99,000 | S 90.66
152 857|655 Kilborne Dr. 0.2 3 1 1,050 1978 8/21/15] § 37,000 S 35.24
152 839|601 Dundeen Dr. 0.22 3 1 1,075 1978 12/31/15| $ 36,000 | $ 33.49
152 820|630 Dundeen Dr. 0.2 3 1 1,050 1977 1/5/17| S 48,000 | S 45.71
152 797|636 Colebrook Dr. 0.2 3 1 1,000 1977 11/30/16] S 60,000 | S 60.00
137 766|609 Belfast Dr. 0.21 3 1 1,050 1976 7/28/14] § 45,000 | S 42.86
137 758|602 Belfast Dr. 0.2 3 1 1,050 1976 8/21/15] § 30,000 | S 28.57
137 734|657 Belfast Dr. 0.21 3 1 1,050 1976 11/21/17| S 53,000 | S 50.48

(CAB-006)

All the sales have similar lot sizes, location and year built. As
with many older homes, the most significant factor
influencing price paid is the condition of the improvements.
The first “green” sale in the chart included a basement, which
would require an adjustment. The presence of the basement
skews the price paid per square foot. Upon further research,
this dwelling was reported as “needing some work”. From a
price point perspective, the sale is on the lower end of the
range, which is reasonable given the reported condition of the

improvements and presence of a basement.

The second “green” sale did not include a basement and was
reported in fair condition. Again, this sale is consistent with
the other sales in the data set. The analysis of this sale shows
consistency with other residential sales in the area despite its
location and visual impact from the tower. We note that the
tower is only partially visible from this property consistent
with the residential properties north of the proposed
development.

For a previous study in Gaston County, we found a tower with
some low-density residential developments. This tower is
located closer to the road in an open field with a similar visual
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presence than the proposed tower. The following exhibits
provide an aerial and street scene for the tower.

i

il

1852 County Line Road As shown on the previous aerial, there are residential
developments across the street from the tower. This tower is

a similar height and monopole construction. As with most

rural areas of North Carolina, the market data is limited. The

following data consists of some modular homes that sold

along County Line Road across the street from the tower to

some modular homes that sold in Lewis Farm Estates. The

following chart provides a summary of the sales.

Property Sales Summary
Address Sale Date| SalesPrice Acres SF Price/SF |Year Buil{]
1848 County Line Road 5/24/11] S 100,000 1 1,908 | S 52.41 1999
1846 County Line Road 11/16/07] S 90,000 1.03 1,512 | S 59.52 2004
1519 Lewis Farm Road 3/5/15| $§ 116,000 2.42 1,842 | S 62.98 1999
1526 Lewis Farm Road 8/29/07] S 170,000 2.88 2,881 S 59.01 2006

In the analysis of these sales, there are several factors that
contribute to the price paid. The smaller lot sizes for the
properties near the tower would warrant a downward
adjustment to these sales. Regardless, the range of prices paid
per square foot is considered small. The indication from this
analysis is that similar single family dwelling prices paid are
comparable despite the visual impact of the cell tower. The
market data indicates that even with absence of a vegetative
buffer, the tower does not substantially injure the value of
contiguous properties.
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Another tower on a residentially zoned property is located
along the NC Highway 138 corridor in Stanly County. The
tower is a monopole with a height of 195 feet. Research of the
market for the adjacent properties revealed a recent sale of the
adjacent property to the north of the property improved with
the tower. The following chart provides a summary of sales
found in the area. The sale of the adjacent property is
highlighted in yellow. The other sales are for other properties
providing similar utility.

Matched Pair Analysis
Sale Date|Address Acres | Size (SF) | Year Built| BR| BA| Sale Price | Price/SF
3/12/20 |12483 NC Hwy 138 2 1,500 1955 3 1]$ 140,000 $ 93.33
1/30/20 (12514 NC Hwy 138 1.91 1,070 1954 21 1| $ 103,000 S 96.26
6/13/19 132621 Chapel Rd. 2.59 1,734 1993 31 2|S 150000 S 86.51
10/26/17(32612 Chapel Rd. 2.04 1,421 1981 21 1|1$ 114,000( S 80.23
5/10/20 |33515 S. Stanly School Rd. | 14.46 1,008 1959 21 1 1S 117,000| S$116.07
1/17/19 [12028 NC Hwy 138 1.06 1,860 1947 31 2|S 160,000| S 86.02
4/16/19 [12018 NC Hwy 138 0.95 1,501 1949 31 1|S 149,000|S$ 99.27
6/18/18 111636 NC Hwy 138 0.68 1,709 1945 31 1S 115000]|S$ 67.29
6/16/19 |12273 Old Aguadale Rd. 1.2 1,865 1965 311585 170000] S 91.15

(CAB-006)

As shown on the previous chart, the sale of the property
adjacent to the tower site is on the upper end of the range on
a price per square foot as well as price point. After researching
and adjusting these sales for physical and market variances in
comparison to the sale adjacent to the tower, the analysis
indicates that there is no diminution in value caused by the
presence of a tower on the adjacent property.

We also provide the results from a study in Robeson County.
The scope of the impact study addressed the potential impact
of value on properties in the neighborhood. The following
provides market data for the towers found in Robeson County
that low-density residential.

The following data is segregated into two categories: single
family homes and vacant land. For all the data sets, the
properties highlighted in yellow are those properties along the
same corridor as the tower. These properties are compared to
properties highlighted in green, which are along similar streets
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474 Long Road

without a tower. We include additional market data as

background for the paired sales analyses.

This tower has a height of 180 feet. The other towers selected
for comparison in this portion of the study are in areas with
agricultural and low-density residential. The low-density
residential developments include homes constructed over a
wide time span including some estate style homes. The market
data for single family dwellings are summarized in the
following chart.

SFD SALES
Address Sale Date | Sales Price Year Built SF Acres $/ISF

46 SURRY 5/25/2005 |  $68,000 1986 1,152 2.3¢ [$ 5903

121 SURRY 10/29/2007| $93,000 1978 1,443 1 $ 64.45

285 JUNE 5/15/2009 | $41,000 2000 1,632 1 $ 2512

992 LONG RD 8/20/2007 | $57,500 1978 972 1 $ 59.16

867 LONG RD 11/5/2009 | $27,000 1962 800 152 [$ 33.75]
719 LONG RD 6/8/2015 | $87,000 1989 1437 437 |$ 60.54]
1148 LONG RD 8/14/12015 | $227,500 2005 2,029 1.8 $ 112.12

(CAB-006)

The analysis of these sales as well as other sales presented
later in this section includes several factors including but not
necessarily limited to size, age, and lot size. The most
compelling market data is the consistency in the prices paid
per square foot for the highlighted properties. The comparison
of the data shows some offsetting characteristics but does
provide evidence that the cell tower located along Long Road
does not injure property values in the area.
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The second data set is for land sales found in the area. The
highlighted properties are for residential lots consistent with
the low-density development patterns in the neighborhood.

LAND SALES
Address Sale Date | Sales Price Acres $/Acre
181 TROY DR 6/11/2010| $150,000 19.63 $ 7,641
WILKES RD 5/1/2013 $20,000 7.39 $ 2,706
859 LONG RD 8/22/2012| $15,000 1.24 $ 12,097
OFF LONG RD 3/24/2015| $22,000 3.43 $ 6,414

Contrary to the market data for single family dwellings, the
most compelling information from this data set is the price
point for the residential lots. The size of the lots is the most

influential factor on price point. Again, the market data
indicates that the tower has not impeded demand for land
along the Long Road corridor nor has it injured land values in
the area.

7746 E Hwy 211 This tower has a height of 300-feet and is in Lumberton, North
Carolina. I have applied the same methodology as the
previous analyses and segregated the data into single family
dwellings and vacant land. The sales for single family

dwellings are summarized in the following chart.

SFD SALES
Address Sale Date |Sales Price  Year Built SF Acres $ISF
913 HARRIS RD 1/31/2017 $65,000 2005 1,443 1 $ 4505
4642 OLD ALLENTON | 12/7/2015 $64,000 1950 912 1 $ 70.18
146 BEAR BAY 11/13/2014 $48,000 1980 1,456 2.69 $ 3297
877 OLD ALLENTON 6/25/2013 $46,500 1969 1,506 1.5 $ 30.88
9697 NC 211 6/26/2012 $61,000 1955 1,170 1.24 $ 5214
8355 E NC HWY 211 6/3/2015 $75,000 1988 1,152 4.22 $ 6510

The physical variance in this data set would require a higher
level of adjustment. Notwithstanding this fact, the sales along
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(CAB-006)

the 211 corridor provide a similar price point and price paid
per square foot. The offsetting nature of the variances is
reflected in the similar price point for most sales with the
property closest to the tower having the highest price point.
The analysis of this data set provides further evidence to our
conclusion.

The following chart provides a summary of land sales for the
area. Again, applying the same methodology as the previous

analyses.
LAND SALES
Address | Sale Date | Sales Price| Acres | $/Acre
NC HWY 211 12/17/2014 $17,500 0.59 $ 29,661
699 BAY BEAR 6/18/2015 $17,000 8.13 $ 2,001
HARRIS RD 5/14/2015 $8,500 1 $ 8,500
HARRIS RD 8/17/2015 $9,000 1.27 $ 7,087
3 PITTMAN 4/4/2014 $250,000 93.22 $ 2,682
WILKES 5/1/2013 $20,000 7.39 $ 2,706
481 HARRIS RD 2/8/2013 $25,500 0.92 $ 27,717
538 DERWOOD 9/17/2012 $45,000 17.74 $ 2,537
DERWOOD 7/19/2012 $80,000 24.84 $ 3221
PITTMAN 5/21/2012 $15,000 14.08 $ 1,085

The best matched pair in this data set is from the sales of two
mobile home lots. While the price point was higher for the
sale on Harris Road, the price per acre was higher for the lot
on Highway 211. This indicates that size was a significant
factor in the price paid. The size variance would be the most
significant factor. The only other sale found lies on the lower
end of the range of the data set, which is considered
reasonable given its physical characteristics including some
areas that appear to be undevelopable.
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Kinlaw Road, Lumberton,

NC

(CAB-006)

The land sales in the area provide the most compelling
evidence in the neighborhood for this tower. The following
chart provides a summary of land sales in the area.

LAND SALES
Address Sale Date | Sales Price Acres $/Acre
HOWELL RD 5/25/2012 $98,000 47 $ 2,085
TARHEEL RD 12/12/2012 $13,000 3.37 $ 3,858
346 BARNHILL 9/312013 $28,500 8 $ 3,563
5168 TARHEEL 11312014 $30,000 9.15 $ 3,279
KINLAW RD 9/4/2014 $27,000 6.87 $ 3,930
The sale closest to the tower sold for the highest price per acre.
Again, the market data for land around this cell tower
indicates that the tower does not injure the prices paid for land
in the neighborhood.
The following is a summary of single-family dwelling sales
found in the neighborhood.
SFD SALES
Address Sale Date |Sales Price| Year Built SF Acres $/SF
88 BARNHILL 473012012 $76,000 1995 1,458 201§ 52.13
6876 HOWELL 5/22/2012]  $55,000 1988 1,344 1.98[ $ 40.92
7889 HOWELL 12/17/2012]  $37,500 1950 1,454 1.86| $  19.23
5168 TARHEEL 5/9/2013[  $125,000 1958 1,980 5s  63.84
6225 HOWELL 8/10/2016|  $200,000 1999 2,837 1.01] $ 100.05
6257 HOWELL 2/10/2017|  $225,000 2007 3,303 18 11211
306 TARHEEL 10/17/2013|  $177,500 1953 3,087 5.03| $  90.89
3647 TARHEEL 9/5/2014] _ $46,000 1992 1,296 0.92]$_ 23.09
5478 TARHEEL 10/3/2014] _ $125,000 2002 1,920 84§ 6244
8191 HOWELL T1/10/2014] __ $71,000 1980 1,032 1.02| $_ 35.86
470 KINLAW RD 12/31/2014]  $42,500 1982 1,338 158 2144
KINLAW RD 6/15/2015]  $73,500 1962 1,485 0.89[ $ 37.46

The review of sales of single-family dwellings reveals that age
and condition of the improvements is the most significant
factor in the prices paid. Development in the area is sparse and
supply side pressures in the market and low number of
transactions indicates that the neighborhood is in the stable
phase of its economic development. This is similar to the
subject’s neighborhood. The sales price paid for the properties
along the corridor of the tower and other corridors is
consistent.
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Summary

Other Considerations

Conclusions

(CAB-006)

Based on the analysis of the data provided and development
patterns around towers throughout Cabarrus County, we
conclude that the presence of a wireless support structure does
not impede the orderly development of the area. Further, the
market does not recognize an adverse impact to property
values for contiguous properties.

Other potential impacts to the surrounding area include noise,
traffic, and lighting. The operation of a cell tower is
essentially silent and would not influence the surrounding
developments. The additional traffic caused by the proposed
development is nominal and would likely occur for routine
maintenance. Any increases in traffic are considered nominal
and does not impact contiguous properties. Since the tower is
over 200 feet, there will be a light atop the tower. Some of the
towers presented earlier and other studies for towers over 200
feet indicate that the light will not adversely impact
surrounding properties.

Western Cabarrus County has experienced strong growth and
this activity is likely to continue. The commercial development
at intersections along transportation corridors will provide the
necessary services to support the increasing population. These
uses are not impeded by the development of a cell tower. The
results of studies including those included in this report show
consistency between prices paid for single family dwellings in
where cell towers are visible. Therefore, I conclude that the
proposed development of a cell tower will not substantially
injure the value of contiguous properties. Consistent with the

MPB REAL ESTATE, LLC
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Subject Neighborhood

(CAB-006)

Cabarrus County Ordinance, the proposed development will

either maintain or enhance values of contiguous properties.

In addition to the market activity for existing towers, we also
consider the surrounding developments for the subject. The
question posed for this study is “would the development of the
telecommunications support structure warrant a downward
adjustment to adjacent properties?”

When considering an adjustment in an appraisal, the appraiser
must consider all factors that could contribute to an
adjustment. The aesthetics and location of the proposed
development as well as the existing developments are a factor
in developing our opinion. The factors considered in
developing our opinion include but are not necessarily limited
to:

e The market has not shown a detrimental impact on
development patterns in areas with visual influence
from a tower.

e The subject property is improved with iron maidens
for electrical transmission lines that pose a
significantly larger visual impact than the proposed
tower.

e The proposed development is adjacent to an existing
tree line that will obscure a significant portion if not

all the tower from the contiguous properties to the
north.

All these factors would contribute to the aesthetic appeal and
a hypothetical valuation of properties in the neighborhood.
The multitude of factors would indicate that multicollinearity
for aesthetics exists along this section of the Highway 3
corridor. Multicollinearity arises when multiple items
correlate with each other. The multiple factors can cause a
distortion of the impact of any of the factors individually

MPB REAL ESTATE, LLC



IMPACT STUDY 7615 TUCKASEEGEE ROAD, KANNAPOLIS, CABARRUS COUNTY, NC Page 32 of 45

(CAB-006)

without consideration for all the factors that contribute to the
common issue.

In the case of the proposed development, all the properties
along the contiguous properties within the viewshed of the
proposed tower have visual impact from other existing
infrastructure. These factors contribute to our conclusion that
the proposed developed is in harmony with development
patterns along Highway 3 (Mooresville Road). To attribute
any adjustment to the proposed development would be
misleading and not result in a credible adjustment. In other
words, any adjustment for the development of a tower in a
wooded area on a property with significant electrical
infrastructure without consideration of these other external
influences would not be credible.

Therefore, it is our opinion that the proposed development in
accordance with the proposed conditions will either maintain
or enhance the value of contiguous properties. We recognize
that the aesthetics of the area certainly contribute to the overall
appeal, the proposed development has siting and existing
buffers to minimize to the extent possible the visual impact of
the proposed tower. It is my opinion that the proposed
development will not substantially detract from the aesthetics
or character of the neighborhood because of its location and
existing above ground infrastructure and proximity to a
primary transportation corridor.

{iveR

Michael P. Berkowitz

MPB REAL ESTATE, LLC
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ADDENDA
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Certifications
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CERTIFICATION OF THE APPRAISER

I, Michael P. Berkowitz, certify that, to the best of my knowledge and belief,

The statements of fact contained in this report are true and correct.

The reported analyses, opinions, and conclusions are limited only by the reported assumptions
and limiting conditions and are my personal, impartial, and unbiased professional analyses,
opinions, and conclusions.

I have no present or prospective interest in the property that is the subject of this report and no
personal interest with respect to the parties involved.

I have performed no services, as an appraiser or in any other capacity, regarding the property
that is the subject of this report within the three-year period immediately preceding acceptance
of this assignment.

I have no bias with respect to the property that is the subject of this report or to the parties
involved with this assignment.

My engagement in this assignment was not contingent upon developing or reporting
predetermined results.

My compensation for completing this assignment is not contingent upon the development or
reporting of a predetermined value or direction in value that favors the cause of the client, the
amount of the value opinion, the attainment of a stipulated result, or the occurrence of a
subsequent event directly related to the intended use of this appraisal.

The reported analyses, opinions, and conclusions were developed, and this report has been
prepared, in conformity with the Uniform Standards of Professional Appraisal Practice.

I have made a personal inspection of the property that is the subject of this report.

. No one provided significant real property appraisal assistance to the person(s) signing this

certification other than those individuals having signed the attached report.

Michael P. Berkowitz

(NC State Certified General Real Estate Appraiser #A6169)
(SC State Certified General Real Estate Appraiser #CG6277)

April 15,2022
Date

Rev: 06/18/12)
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ASSUMPTIONS AND LIMITING CONDITIONS
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ASSUMPTIONS AND LIMITING CONDITIONS

Limit of Liability

The liability of MPB REAL ESTATE, LLC and employees is limited to the client only and to the
fee actually received by our firm. Further, there is no accountability, obligation, or liability to any
third party. If this report is placed in the hands of anyone other than client, the client shall make
such party aware of all limiting conditions and assumptions of the assignment and related
discussions. Further, client will forever indemnify and hold MPB REAL ESTATE, LLC, its
officers, and employees harmless from any claims by third parties related in any way to the
appraisal or study which is the subject of the report. Third parties shall include limited partners of
client if client is a partnership and stockholders of client if client is a corporation, and all lenders,
tenants, past owners, successors, assigns, transferees, and spouses of client. MPB REAL ESTATE,
LLC will not be responsible for any costs incurred to discover or correct any deficiencies of any
type present in the property, physically, financially, and/or legally.

Copies, Distribution, Use of Report

Possession of this report or any copy of this report does not carry with it the right of publication,
nor may it be used for other than its intended use; the physical report remains the property of MPB
REAL ESTATE, LLC for the use of the client, the fee being for the analytical services only.

The bylaws and regulations of the Appraisal Institute require each member and candidate to control
the use and distribution of each report signed by such member or candidate; except, however, the
client may distribute copies of this report in its entirety to such third parties as he may select;
however, selected portions of this report shall not be given to third parties without the prior written
consent of the signatories of this report. Neither all nor any part of this report shall be disseminated
to the general public by the use of advertising media, public relations, news, sales or other media
for public communication without the prior written consent of MPB REAL ESTATE, LLC.

Confidentiality

This report is to be used only in its entirety and no part is to be used without the whole report. All
conclusions and opinions concerning the analysis as set forth in the report were prepared by MPB
REAL ESTATE, LLC whose signatures appear on the report. No change of any item in the report
shall be made by anyone other than MPB REAL ESTATE, LLC. MPB REAL ESTATE, LLC shall
have no responsibility if any such unauthorized change is made.

MPB REAL ESTATE, LLC may not divulge the material contents of the report, analytical findings
or conclusions, or give a copy of the report to anyone other than the client or his designee as
specified in writing except as may be required by the Appraisal Institute as they may request in
confidence for ethics enforcement, or by a court of law or body with the power of subpoena.

Trade Secrets

This report was obtained from MPB REAL ESTATE, LLC and consists of “trade secrets and
commercial or financial information” which is privileged and confidential and exempted from
disclosure under 5 U.S.C. 552 (b) (4) of the Uniform Commercial Code. MPB REAL ESTATE,
LLC shall be notified of any request to reproduce this report in whole or in part.

(CAB-006) MPB REAL ESTATE, LLC
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Information Used

No responsibility is assumed for accuracy of information furnished by or work of others, the client,
his designee, or public records. We are not liable for such information or the work of
subcontractors. The comparable data relied upon in this report has been confirmed with one or
more parties familiar with the transaction or from affidavit or other sources thought reasonable; all
are considered appropriate for inclusion to the best of our factual judgment and knowledge. An
impractical and uneconomic expenditure of time would be required in attempting to furnish
unimpeachable verification in all instances, particularly as to engineering and market-related
information. It is suggested that the client consider independent verification as a prerequisite to
any transaction involving sale, lease, or other significant commitment of funds for the subject

property.

Financial Information

Our value opinion(s) have been based on unaudited financials, and other data provided to us by
management and/or owners. If these reports are found to be inaccurate, we reserve the right to
revise our value opinion(s). Itis noted we are depending on these accounting statements as being
accurate and our interpretation of these statements as being accurate as well. If these assumptions
later prove to be false, we reserve the right to amend our opinions of value.

Testimony, Consultation, Completion of Contract for Report Services

The contract for report, consultation, or analytical service is fulfilled and the total fee payable upon
completion of the report, unless otherwise specified. MPB REAL ESTATE, LLC or those assisting
in preparation of the report will not be asked or required to give testimony in court or hearing
because of having made the report, in full or in part, nor engage in post report consultation with
client or third parties except under separate and special arrangement and at an additional fee. If
testimony or deposition is required because of any subpoena, the client shall be responsible for
any additional time, fees, and charges, regardless of issuing party.

Exhibits

The illustrations and maps in this report are included to assist the reader in visualizing the property
and are not necessarily to scale. Various photographs, if any, are included for the same purpose as
of the date of the photographs. Site plans are not surveys unless so designated.

Legal, Engineering, Financial, Structural or Mechanical Nature, Hidden Components, Soil
No responsibility is assumed for matters legal in character or nature, nor matters of survey, nor of
any architectural, structural, mechanical, or engineering nature. No opinion is rendered as to the
title, which is presumed to be good and marketable. The property is appraised as if free and clear,
unless otherwise stated in particular parts of the report. The legal description is assumed to be
correct as used in this report as furnished by the client, his designee, or as derived by MPB REAL
ESTATE, LLC.

MPB REAL ESTATE, LLC has inspected as far as possible, by observation, the land and the
improvements; however, it was not possible to personally observe conditions beneath the soil, or
hidden structural, mechanical or other components, and MPB REAL ESTATE, LLC shall not be
responsible for defects in the property which may be related.

The report is based on there being no hidden, unapparent, or apparent conditions of the property
site, subsoil or structures or toxic materials which would render it more or less valuable. No
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responsibility is assumed for any such conditions or for any expertise or engineering to discover
them. All mechanical components are assumed to be in operable condition and status standard for
properties of the subject type. Conditions of heating, cooling, ventilation, electrical, and plumbing
equipment are considered to be commensurate with the condition of the balance of the
improvements unless otherwise stated. We are not experts in this area, and it is recommended, if
appropriate, the client obtain an inspection of this equipment by a qualified professional.

If MPB REAL ESTATE, LLC has not been supplied with a termite inspection, survey or
occupancy permit, no responsibility or representation is assumed or made for any costs associated
with obtaining same or for any deficiencies discovered before or after they are obtained. No
representation or warranties are made conceming obtaining the above-mentioned items.

MPB REAL ESTATE, LLC assumes no responsibility for any costs or consequences arising due
to the need, or the lack of need, for flood hazard insurance. An agent for The Federal Flood
Insurance Program should be contacted to determine the actual need for Flood Hazard Insurance.

Legality of Use

The report is based on the premise that there is full compliance with all applicable federal, state
and local environmental regulations and laws unless otherwise stated in the report; further, that all
applicable zoning, building and use regulations, and restrictions of all types have been complied
with unless otherwise stated in the report. Further, it is assumed that all required licenses, consents,
permits, or other legislative or administrative authority, local, state, federal and/or private entity
or organization have been or may be obtained or renewed for any use considered in the value
estimate.

Component Values

The distribution of the total valuation in this report between land and improvements applies only
under the existing program of utilization. The separate valuations for land and building must not
be used in conjunction with any other report and are invalid if so used.

Auxiliary and Related Studies

No environmental or impact studies, special market study or analysis, highest and best use analysis,
study or feasibility study has been required or made unless otherwise specified in an agreement
for services or in the report.

Dollar Values, Purchasing Power
The market value estimated, and the costs used are as of the date of the estimate of value, unless
otherwise indicated. All dollar amounts are based on the purchasing power and price of the dollar
as of the date of the value estimate.

Inclusions

Furnishings and equipment or personal property or business operations, except as specifically
indicated and typically considered as a part of real estate, have been disregarded with only the real
estate being considered in the value estimate, unless otherwise stated. In some property types,
business and real estate interests and values are combined.
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Proposed Improvements, Conditional Value

Improvements proposed, if any, onsite or offsite, as well as any repairs required, are considered
for purposes of this report to be completed in a timely, good and workmanlike manner, according
to information submitted and/or considered by MPB REAL ESTATE, LLC. In cases of proposed
construction, the report is subject to change upon inspection of property after construction is
completed.

Value Change, Dynamic Market, Influences, Alteration of Estimate

The estimated value, which is defined in the report, is subject to change with market changes over
time. Value is highly related to exposure, time, promotional effort, terms, motivation, and
conditions surrounding the offering. The value estimate considers the productivity and relative
attractiveness of the property physically and economically in the marketplace.

In cases of reports involving the capitalization of income benefits, the estimate of market value or
imvestment value or value in use is a reflection of such benefits and MPB REAL ESTATE, LLC'
interpretation of income and yields and other factors derived from general and specific client and
market information. Such estimates are as of the date of the estimate of value; thus, they are subject
to change as the market and value is naturally dynamic.

The “estimate of market value” in the report is not based in whole or in part upon the race, color,
or national origin of the present owners or occupants of the properties in the vicinity of the property
appraised.

Report and Value Estimate
Report and value estimate are subject to change if physical or legal entity or financing differ from
that envisioned in this report.

Management of the Property
It is assumed that the property which is the subject of this report will be under prudent and
competent ownership and management.

Hazardous Materials

Unless otherwise stated in this report, the existence of hazardous substances, including without
limitation, asbestos, polychlorinated biphenyls, petroleum leakage, or agricultural chemicals,
which may or may not be present on the property, or other environmental conditions, were not
called to the attention of nor did MPB REAL ESTATE, LLC become aware of such during their
inspection. MPB REAL ESTATE, LLC had no knowledge of the existence of such materials on
or in the property unless otherwise stated. MPB REAL ESTATE, LLC, however, is not qualified
to test such substances or conditions. If the presence of such substances such as asbestos, urea
formaldehyde foam insulation, or other hazardous substances or environmental conditions, may
affect the value of the property, the value estimate is predicated on the assumption that there is no
such condition on or in the property or in the proximity that it would cause a loss in value. No
responsibility is assumed for any such conditions, nor for any expertise or engineering knowledge
required to discover them.

Soil and Subsoil Conditions
Unless otherwise stated in this report, MPB REAL ESTATE, LLC does not warrant the soil or
subsoil conditions for toxic or hazardous waste materials. Where any suspected materials might
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be present, we have indicated in the report; however, MPB REAL ESTATE, LLC are not experts
in this field and recommend appropriate engineering studies to monitor the presence or absence of
these materials.

Americans with Disabilities Act (ADA)

“MPB REAL ESTATE, LLC has not made a specific compliance survey and analysis of this
property to determine whether or not it is in conformity with the various detailed requirements of
the Americans with Disabilities Act (ADA), which became effective January 26, 1992. It is
possible that a compliance survey of the property together with a detailed analysis of the
requirements of the ADA could reveal that the property is not in compliance with one or more of
the requirements of the Act. If so, this fact could have a negative effect upon the value of the
property. Since MPB REAL ESTATE, LLC has no direct evidence relating to this issue, we did
not consider possible non-compliance with the requirements of ADA in estimating the value of the

property.”
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Qualifications of the Analyst
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QUALIFICATIONS OF THE ANALYST

Michael P. Berkowirtz
MPB Real Estate, LLC, Inc.
1430 South Mint Street, Suite 102
Charlotte, North Carolina 28203
(704) 334-4686
FAX (704) 334-2759

EDUCATION AND CREDENTIALS

Duke University
Major: Economics 1985-1989

Central Piedmont Community College

R-1 - Introduction to Real Estate Appraisal, 2002
R-2 - Valuation Principles and Procedures, 2002
R-3 - Applied Residential Property Valuation, 2002
G-1 - Introduction to Income Property Appraisal, 2003
Bob Ipock and Associates

G-2 - Advanced Income Capitalization Procedures, 2003
G-3 - Applied Property Income Valuation 2004
Appraisal Institute

520 Highest and Best Use and Market Analysis, 2004
Seminar Rates, Multipliers and Ratios 2005
530 Advanced Sales Comparison and Cost Approaches 2006
Seminar Apartment Appraisal, Concepts & Applications 2009
Seminar Appraising Distresses Commercial Real Estate 2009
Seminar Appraising Convenience Stores 2011
Seminar Analyzing Operating Expenses 2011

AFFILTIATIONS AND ACTIVITIES

Association Memberships
North Carolina State Certified General Real Estate Appraiser, October 2006, Certificate No.
A6169

RELATED EXPERIENCE

Provided real estate consulting services for a variety of clients including real estate brokers,
property owners and financial planners

Performed financial feasibility studies for multiple property types including golf communities,
and renovation projects.

Developed plan for self-contained communities.

Racetrack expertise
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APPRAISAL EXPERIENCE
A partial list of types of properties appraised include:
Retail Properties, Single and Multi-Tenant, Proposed and Existing
Office Single and Multi-Tenant Proposed and Existing
Mixed-Use Properties, Proposed and Existing
Industrial Properties, Warehouse, Flex and Manufacturing
Vacant Land
Condemnation
C-Stores
Racetracks

CLIENTELE

Bank of America

Transylvania County

Cabarrus County

Mecklenburg County

City of Statesville

NC Department of Transportation
Henry County, GA

Town of Loudon, NH

First Citizens Bank

RBC Centura Bank

City of Charlotte

City of Concord

Union County

BB&T

Aegon USA Realty Advisors

Sun Trust Bank

First Charter Bank

Regions Bank

Charlotte Housing Authority
Alliance Bank and Trust
Broadway Bank

Duke Energy Corporation

Jim R. Funderburk, PLLC
Hamilton, Fay, Moon, Stephens, Steele & Martin
Senator Marshall A. Rauch

Perry, Bundy, Plyler & Long, LLP
Robinson, Bradshaw & Hinson
CSX Real Property

Baucom, Clayton, Burton, Morgan & Wood, PA
City of Mount Holly

Our Towns Habitat for Humanity
Parker, Poe, Adams & Bernstein, LLP
Central Carolina Bank
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Southern Community Bank and Trust
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EXHIBIT |
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IHNMOVATION DELIVERED ’

May 19, 2022

Tim Scott

PeakNet

9887 Fourth Street North, Suite 100
St. Petersburg, FL 33702

RE: Proposed 230’ Monopole + 5’ lightning rod (235’ total) for Concord, NC
(Sabre proposal # 22-5821-JDS)

Dear Mr. Scott,

Upon receipt of order, we propose to design and supply the above-referenced monopole for a
Basic Wind Speed of 110 mph without ice and 30 mph with 1.5” ice, Structure Classification I,
Exposure Category C, and Topographic Category 1, in accordance with the
Telecommunications Industry Association Standard ANSI/TIA-222-G, “Structural Standards for
Steel Antenna Towers and Antenna-Supporting Structures”, to support (3) carriers with
industry-standard loads for antennas, lines, and associated equipment.

When designed according to this standard, the wind pressures and steel strength capacities
include several safety factors, resulting in an overall minimum safety factor of 25%. Therefore,
it is highly unlikely that the monopole will fail structurally in a wind event where the design wind
speed is exceeded within the range of the built-in safety factors.

Should the wind speed increase beyond the capacity of the built-in safety factors, to the point
of failure of one or more structural elements, the most likely location of the failure would be
within the monopole shaft, above the base plate. Assuming that the wind pressure profile is
similar to that used to design the monopole, the monopole will buckle at the location of the
highest combined stress ratio within the monopole shaft. This is likely to result in the portion of
the monopole above leaning over and remaining in a permanently deformed condition. This
would effectively result in a fall radius of 90’. Please note that this letter only applies to the
above-referenced monopole designed and manufactured by Sabre Industries.

Ww,mum:wm

Sincerely,

David Hil, P.E. £ |
Design Engineer Il £ <

‘“ n H‘ " ‘:“ ’ ‘ ‘V‘My P
‘”ﬂ%w W 519,/

“Wtsyg vnmwwm%

Sabre Industries, Inc. » 7101 Southbridge Drive » Sioux City, IA 51111
P:712-258-6690 F:712-279-0814 W: www.Sabrelndustries.com
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Tim Scott

Peaknet

9887 Fourth Street N, Suite 100
St. Petersburg, FL 33702

9019 413-5324

Subject: Concord MP - Tower Decom Bid
7615 Tuckaseegee Rd
Kannapolis, NC 28081

Mr. Scott:

Thank you for giving Tower Engineering Professionals (TEP) the opportunity to work for you. TEP proposes the
following construction services:

Item of Work Fee ($) Notes
) Remove all antennas, mounts, and coax and dispose
I;ésrr:;ntle 235-ft Monopole §34.678 1 d d4d
W
Demolish foundation to 1-ft $10.000 Demolish and remove concrete below grade, fill and grade as
below grade ’ required
Remove concrete equipment pads $31,000 Rempve all equipment and shelter pads, fill and grade as
required
Removal of ground equipment $14,500 Haul all materials to any location within 50 miles of the site
Remove Fencing, H Frames . .
. . ’ ’ 9.500 Remove all fencing, grounding, power, and telco

Conduit, Wire, Gravel $9, &8 &P
Disposal/Out of town expenses $5,500 Disposal cost and travel time expenses

TOTAL FEE $105,178 Lump Sum

Total required bond if 125% of lump sum (1.25 X $105,178 - $131,472.50)
Thank you for this opportunity,

Tower Engineering Professionals, Inc.
Graham Andres, P.E., P.Eng.
Vice-President

gandres@tepgroup.net

3703 Junction Boulevard, Raleigh, NC 27603-5263 O) 919.661.6351 F) 919.661.6350
www.tepgroup.net




EXHIBIT K

STATE OF NORTH CAROLINA
DEPARTMENT OF TRANSPORTATION

March 31, 200

[
2

District One
Cabarrus County

Mr. Chris Bernardo

PeakNet Services, LLC

9887 Fourth “wtwm N, Suite 100
5t Petersburg, Florida 33702

Subject: Diriveway Permit C-1913 Cell Tower Tuckaseegee Road (D101-013-22-00023)

Dear My, Bernardo,

Enclosed is an executed copy of the subject Driveway Entrance Permit that has been reviewed by
the appropriate staff agencies within Hm Division of Highways, The permit covers the following:

o ‘»ma 1616 ("‘[”uckxwwm@r Road)

Upgrade of existing driveway at 7615 l"mmwww Road for installation of proposed cell
tower. U pg@md«: will consist of wideni 1ing existing driveway to 26 wide, and paving the
first 30 ( from edge of SR 1616) with w”«m asp bmh surface course, Acgess currently s

graded at top of a crest and does not need any drainage pipe. l"wm um‘r“vmmimm new drive
M[E al w be graded this way, or drainage pipe M ap wm; sriate size will need 1o be
installed. Specific details of drive are shown on approved plans (dated 3/31/2022)

WWM My on page C-1118.

This driveway permit approval is also subject to the additional attached Special Provisions.

Sincerely, , }
/” fL ! e “%,,, .

Marc P. Morgan. P.E.
District Engineer

Ce: Tyler Shenk-Tower Engineering Professionals-326 Tryon Road, Raleigh, NC 27603
Janice Hampton - Cabarrus County Maintenance Engineer
File
‘wlmhu;w Adddress, Telephone: {T04) 983-4360 Lovation:
$15 Fax: (704 ¢ 615 CONCORD ROAD
Cwstomer Serviee: 1-R77-368-4964 ALBEMARLE, NORTH CAROLINA 28001

Website: waww nedot gos
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SPECIAL PROVISIONS

Notify Marc Morgan, PE at 704-983-4360 or by email at mmorgan{@necdot.gov at least 72
hours prior o construction to schedule preconstruction meeting,

Notify owners of conflicting utilities to provide for adjustments prior to the onset of
construction. Any utility that may, upon completion of the roadway wzd(wnmgﬂ create a
safety hazard to the traveling public. will be relocated at the expense of the developer.

A copy of the approved street entrance permit is to be kept on the job site during working
hours.

Working hours shall be from 9:00 a.m. 10 400 pom. with all lanes open to traffic by 4:00
P,

Complete restoration including fertilizing, wmdmg and mulching of all arcas disturbed
during construction will follow within a maximum of thirty (30) working days of the
initial disturbing activity in accordance with NCDOT specifications. See attached
seeding schedule.

During construction operations no material is to be left on the pavement. and at the end of
each work day, the roadway is 1o be cleaned.

Any damages caused to the roadway. bridges, culverts or storm drains d ue to the
construction of this entrance will be repaired at the discretion of the engineer in charge.

AL OSHA rules and regulations shall be adhered to as pertain to this operation.
Contact Division Traffic Engineer at 704-982-0101 at least 48 hours prior to construction
iffany work is 1o be done within 300 feet of any traffic signals, Any damage to am« 5 gumi

related equipment will be repaired by NCDOT at the expense of the permit applice

The Division B rm,smrw or a representative thereof reserves the right to stop any work for
NON-COl nplimnw with the terms of this contract,

All roadway signs removed due to this construction are to be re-installed as soon as
possible.

During non-working hours, equipment is to be parked oft of the right of way.

The Department of Transportation does not guarantee the right of way on this road nor
will it be responsible for any claims or damages brought by any property owner.

All work shall be constructed in accordance with the attached plans and typicals.
The Department of Transportation reserves the right to require compensation for any

vegetation located within the right of way that is disturbed or destroyed due to the
construction of this entrance.

Strict compliance with the "POLICY ON STREET AND [")HW’ EWAY ACCESSTO
NORTH CAROLINA HIGHWAYS™ manual shall be required.




20,

Backfill shall achieve 95% density in accordance with AASHTO T99 as modified by the
NCDOT.

Any work requiring equipment or personnel within 57 of the edge of the travel lane shall
require a lane closure with appropriate taper.

The developer, at his expense, shall correct any off-site drainage problems created or
made apparent by the construction of these improvements.

Any future development or change in use from that which is specified herein will require
additional review and possible driveway modification.



APPLICATION IDENTIFICATION N.C. DEPARTMENT OF TRANSPORTATION

Driveway C-1913 Date of ‘
Permit No.D101-013-22-00023 Application 0> 1 1-2022 STREET AND DRIVEWAY ACCESS
. PERMIT APPLICATION

County: Cabarrus

Development Name: Concord MP

LOCATION OF PROPERTY:

Route/Road: Tuckaseegee Road (SR 1616)
Exact Distance  +/- 390 (] Miles N S E W
Xl Feet O X O
From the Intersection of Route No. Tuckaseegee Road and Route No. Oxford Dr Toward Charlotte

Property Will Be Used For I Residential /Subdivision Commercial [] Educational Facilities [[J TND [ Emergency Services [} Other
Property: s BJ is not within Kannapolis City Zoning Arga,

AGREEMENT

s |, the undersigned property owner, request access and permission 1o construct driveway(s) or street(s) on public right-
of-way at the above location.

= | agree 1o construct and maintain driveway(s) or street entrance(s) in absolute conformance with the current "Policy on
Street and Driveway Access to North Carolina Highways” as adopted by the North Carolina Department of
Transportation.

s | agree that no signs or objects will be placed on or over the public right-of-way other than those approved by NCDOT,

« | agree that the driveway(s) or street(s) will be constructed as shown on the attached plans.

» | agree that that driveway(s) or street(s) as used in this agreement include any approach tapers, storage lanes or
speed change lanes as deemed necessary.

» | agree that if any future improvements to the roadway become necessary, the portion of driveway(s) or street(s)
located on public right-of-way will be considered the property of the North Carolina Department of Transportation, and |
will not be entitied to reimbursement or have any claim for present expenditures for driveway or street construction,

» | agree that this permit becomes void if construction of driveway(s) or street(s) is not completed within the time
specified by the "Policy on Street and Driveway Access to North Carolina Highways”,

» | agree 1o pay a S50 construction inspection fee. Make checks payable to NCDOT. This fee will be reimbursed if
application is denied.

s | agree to construct and maintain the driveway(s) or street(s} in a safe manner so as not to interfere with or endanger
the public travel.

= | agree {0 provide during and following construction proper signs, signal lights, flaggers and other waming devices for
the protection of traffic in ¢conformance with the current "Manual on Uniform Traffic Control Devices for Streets and
Highways” and Amendments or Supplements thereto. Information as to the above rules and regulations may be
obtained from the District Engineer.

» | agree to indemnify and save harmiess the North Carolina Department of Transportation from all damages and claims
for damage that may arise by reason of this construction.

= | agree that the North Carolina Department of Transportation will assume no responsibility for any damages that may
be caused to such facilities, within the highway right-of-way limits, in carrying out its construction.

» | agree o provide a Performance and Indemnity Bond in the amount specified by the Division of Highways for any
construction proposed on the State Highway system.

» The granting of this permit is subject to the regulatory powers of the NC Department of Transportation as provided by
law and as set forth in the N.C. Policy on Driveways and shail not be consirued as a contract access point.

» | agree that the entire cost of constructing and maintaining an approved private street or driveway access connection
and conditions of this permit will be borne by the property owner, the applicant, and their grantees, successors, and
assignees.

e | AGREE TO NOTIFY THE DISTRICT ENGINEER WHEN THE PROPOSED WORK BEGINS AND WHEN IT IS
COMPLETED.

2004-07 NOTE: Submit Four Copies of Application to Local District Engineer, N C, Department of Transportation TEBR 65-04rav.
61-03419




SIGNATURES OF APPLICANT

PROPERTY OWNER (APPLICANT) WITHNESS
COMPANY PeakNet Services, LLC NAME E;Ilﬁgtw;h aemmm L
SIGNATURE  Chris Bernardod ™ ix e StGNATURE . MM s ' .
ADDRESS 9887 Fourth Street N, ST 100 ADDRESS < " 9887 F‘uuﬂh“gmmt N, ST 100
8t Petersbury, FL Phone No.  {819) 753- St Petersburg, FL 33702
33702 _BaBe
, AUTHORIZED AGENT WITNESS
COMPANY Tower Eingm&wmg-&mf%mmmm _ NAME Mn O'Harrow
SIGNATURE _Tyler Shenk/ ] T S SIGNATURE _@_ﬂ L
Pl LA
ADDRESS 326 Tryon Road =7 ADDRESS 326 Tryon Road
Ralelgh, NC 27603 Phone Mo, {919) 661- Ratbeigh, NC 27603
LX)
APPROVALS
APPLICATION RECEIVED BY DISTRICT ENGINEER
SIGNATURE DATE

APPLICATION APPROVED BY LOCAL GOVERNMENTAL AUTHORITY (whar requinsd)

SIGNATURE

TITLE DATE

EQGMMTUﬁE

INGPECTION BY NCDOT

SIGNATURE

TITLE DATE




EXHIBIT L

Site Noate: CONCORD
Site Number: FA15498781

LAND LEASE AGREEMENT

This Land Lease Agreement (the “Agreement”) is agreed and entered into this

LS day of Xu e, , 202} (the “Effective Date”), by and between
EDWARD D MESIMER TRUST AGRMT, an revocable trust UTA dated July, 29 2016, with a
mailing address at 7621 Tuckaseegee Rd., Kannapolis, NC 28081 (hereinafter “Lessor”) and
PeakNet, LLC, a Delaware limited liability company with its principal offices at 9887 4th Street
North, Suite 100, St. Petersburg, FL 33702, hereinafter designated “Lessee,” Lessor and Lessee
are at times collectively referred to hereinafter as the “Parties” or individually as a “Party.”

WITNESSETH

WHEREAS, Lessee wishes to acquire a leasehold interest in certain portions
(hereinafter, the “Premises”) of that certain real property owned by Lessor (as defined move
specifically below, and heveinafter referred to as the “Property”) pursuant to this Agreement
(hereinafter, the “Lease”) in order to develop, construet, maintain, manage, and sub-lease to one
or more wireless communications providers (Lessee’s wireless carrier sub-lessee or sub-licensee
to also be referved to as “Lessee” hereinafter when exercising rights granted hereunder to Lessee),
a wireless telecommunications facility, said facility to include, but not be limited to, a monopole
structure, above ground or underground wires, cables, conduits (for electrical, fiber optic and
other telecommunications related infrastructure), together with antennas, transmitters,
receivers, ground based equipmenl cabinet(s), and associated equipment used for the
transmission or reception of radiofrequency signals, as well as back-up power systems (e.g., a
generator and related fuel/propane tank[s]) (all of the forgoing being referred to herein as the
“Facility”); and

WHEREAS, Lessor wishes to enter into the Lease for the Premises with respect to the
Property, located in Cabarrus County, North Carolina, all as more particularly described in this
Lease, :

NOW THEREFORE, in consideration of the premises and the mutual promises and
benefits contained herein, and for other valuable consideration, the receipt and sufficiency of
which ave hereby acknowledged, and intending to be legally bound, Lessor and Lessee covenant
and agree as follows:

AGREEMENT
1 Grant of Lease, In accordance with this Agreement, Lessor hereby grants to

Lessee the right to install, maintain and operate communications equipment (“Use”) upon the
Premises, which are a part of that real property owned, leased or controlled by Lessor on 7621
Tuckaseegee Rd., Kannapolis, Cabarrus County, North Carolina, 28081 (the “Property”). The
Property is legally described on Exhibit “A” attached hereto and made a part hereof. The Premises
are a portion of the Property and are approximately 50’ x 50’ (2,500) square feet, and are shown
in detail on Exhibit “B” attached hereto and also made a part hereof.

2, Initial Term. This Agreement shall be effective as of the date of execution by
both Parties (“Effective Date”). The initial term of the Agreement shall be for five (5) years
beginning on the “Commencement Date,” which shall be defined as and mean the first day of the
month in which Lessee begins construction activities related to and necessary to prepare the
Premises for the Facility. The Parties agree to acknowledge the Commencement Date in writing.
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3. Extensions, This Agreement shall automatically be extended for five (5)
additional five (5) year terms unless Lessee terminates it prior to the end of the then current term
by giving Lessor written notice of Lessee’s election and intent to not renew and thus terminate
this Lease at the end of the then term, said notice to be given, in accordance with the Notice
provisions set forth in Section 20 below, at least sixty (60) days prior to the end of the then current
term. The initial term and all extensions shall be individually and/or collectively referred to
herein as the “Term,”

4. Rental,

Annual Rent. The annual rent for the Premises shall be
for first (1) carrier installation and an additiona
for second (2) carrier installation, and shall begin on the
Commencement Date, te be paid in a single annual payment, in advance, to Lessor at or to such
other person, firm, or place as Lessor may, from time to time, designate in writing at least thirty
(30) days in advance of any rental payment date by notice given in accordance with Paragraph 20
below (“Rent”). Notwithstanding the foregoing, Lessor and Lessee acknowledge and agree that
the initial rental payment may not be delivered by Lessee until at least ninety (90) days after the
Commencement Date. Upon agreement of the Parties, Lessee may pay Rent by electronic funds
transfer and in such event, Lessor agrees to provide to Lessee bank routing information for such
purpose upon request of Lessee.

) Increase at the End of Each Term. At the end of the initial five (5) year term
(or any aubwqumt five [5] year extension tcrm), he Rent to be paid annually hereunder during
the next successive five [5] year term shall increase by - from that paid in that
immediately prior and expiring five [5] year term.

(¢) For any party to whom Rent payments are to be made, Lessor or any successor in
interest of Lessor hereby agrees 1o provide to Lessee (i) a completed, current version of Internal
Revenue Service Form W-9 (or equivalent); (ii) complete and fully executed state and local
withholding forms if required; and (iii) other documentation to verify Lessor’s or such other
party’s right to receive Rent as is reasonably requested by Lessee. Rents shall accrue in
accordance with this Agreement, but Lessee may not deliver Rent payments for up to sixty (60)
days after the requested documentation has been received by Lessee.

(d) As additional consideration for this Agreement, the sufficiency of which is hereby

o] Lessee shall pay Lessor a one-time, non-refundable, lump-sum signing bonus of
which shall be considered adclm(mftl rent” for the Premises for
the period from the Elfective Date until the Commencement Date. The signing bonus shall be
paid by Lessee to Lessor within ninety (90) days of the Effective Date. Lessor agrees the payment
to be made by Lessee under this Paragraph 4(d) is fair and adequate payment in exchange for
Lessee intentionally delaying installation of Lessee’s communications equipment, and Lessor
recognizes that Paragraph 2 of this Agreement governs the Commencement Date. This Paragraph
4(d) does not impact whether or not Lessee chooses to install Lessee’s communications
equipment and commence the Term.

(e) Lessee and Lessor acknowledge that the Premises are currently in a parcel which
enjoys deferred property taxes and that as a result of this Agreement, Cabarrus County will
remove a one~-acre unit of land (containing the Premises) from the deferred tax program. Lessor
will incur the liability for payment of such taxes for the three prior tax years, plus interest,
penalties and costs that may accrue on such unpaid taxes, the total amount related to the
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foregoing being agreed to not exceed- (the “Recapture Amount”). Moreover, it is estimated
that the annual ad valorem property taxes on such one-acre unit will increase due to use as a
wireless communications facility. Accordingly, as additional consideration for this Agreement,
Lessee agrees to pay, as additional rent, a one-time payment equal to the Recapture Amount
within 10 days’ notice by Lessor to Lessee. In addition, Lessee also agrees to pay, with vespect to
the one-acre unit being taxed based on its use as a wireless communications facility, the ad
valorem, personal property, real estate, sales and use taxes, fees, assessment or other taxes or
charges imposed by any Government Entity to the extent the same are dirvectly attributable to
Lessee’s use of the Premises as a wireless commmunications facility.

5. Access, Lessee shall have the non-exclusive rvight of ingress and egress from a
public right-of-way, seven (7) days a week, twenty-four (24) hours a day, over the Property to and
from the Premises for the purpose of iustallation, operation and maintenance of Lessee’s
communications equipment over, under or along one or more rights-of-way as depicted on
Exhibit “B” (collectively, the “Easement”). Lessee may use the Easement for the above ground or
underground installation, operation and maintenance of wires, cables, conduits and pipes for all
necessary electrical, telephone, fiber and other similar support services. In the event it is
necessary in order to construct the Facility, Lessor agrees to grant Lessee or the wireless provider
the right to install such additional conduits and/or infrastructure under the Property beyond that
reflected on Exhibit B, provided the location of such services shall be reasonably approved by
Lessor. Inthe event Lessor rejects and refuses to grant the foregoing additional rights as may be
needed to develop the Faeility, Lessee may terminate this Lease by giving Lessor wriiten notice of
Lessee’s election to so terminate, in accordance with Paragraph 20 below, said notice of
termination to take effect ten (10) days after said notice is given, and Lessee shall thereafter no
longer have any obligations to pay Rent to Lessor. Notwithstanding anything to the contrary, the
Premises shall include such additional space sufficient for Lessee’s radio frequency signage
and/or barricades as are necessary to ensure Lessee’s compliance with Laws (as defined in
Paragraph 27).

0. Condition of Property. Lessor shall deliver the Premises to Lessee in a
condition ready for Lessee’s Use and clean and free of debris, Lessor represents and warrants to
Lessee that as of the Effective Date, the Premises is (a) in compliance with all Laws (as defined in
Paragraph 27); and (b) in compliance with all EH&S Laws (as defined in Paragraph 24).

7 Improvements, The communications equipment including, without limitation,

the tower structure, antennas, conduits, fencing and other screening, and other improvements

shall be constructed and installed at Lessee’s expense and the construction and installation shall

be at the discretion and option of Lessee. Lessee shall have the right to replace, repair, add or

otherwise modify the communications equipment, tower structure, antennas, conduits, fencing
and other screening, or other improvements or any portion thereof and the frequencies over which
the communications equipment oper: m:w, whcther or not any of the communications equipment,

may be req uu-ed by any lmdw 11 Stﬂlc, or Local authm ities {wlloctwuly, l,hc “Govu‘mnem
Entities”) as well as a mtisfactory soil boring test, environmental studies, or any other due
diligence Lessee chooses that will permit Lessee’s Use. Lessor shall cooperate with Lessee in its
effort to obtain such approvals and shall take no action which would adversely affect the status of
the Property with respect to Lessee’s Use.
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9. Termination, Lessee may, unless otherwise stated, immediately terminate this
Agreement upon written notice to Lessor in the event that (i) any applications for such
Government Approvals should be finally rejected; (ii) any Government Approval issued to Lessee
is canceled, expires, lapses or is otherwise withdrawn or terminated by any Government Entity;
(iii) Lessee determines that such Governiment Approvals may not be obtained in a timely manner;
(iv) Lessee determines any structural analysis is unsatisfactory; (v) Lessee, in its sole discretion,
determines its planned or expected Use of the Premises is obsolete or unnecessary; (vii) with three
(3) months prior notice to Lessor, upon the annual anniversary of the Commencement Date; or
{viit) at any time before the Commencement Date for any reason or no reason in Lessee’s sole
discretion,

10. Indemnification. Subject to Paragraph 11, each Party and/or any successor
and/or assignees thereof, shall indemnify and hold harmless the other P: arty, and/or any
successors and/or assignees theveof, against (i) any and all claims of liability or loss from personal
injury or property damage resulting from or arising out of the negligence or willful misconduct of
the indemnifying Party, its employees, contractors or agents, except to the extent such claims or
damages may be due to or caused by the negligence or willful misconduct of the other Party, or its
employees, contractors or agents, and (ii) reasonable attorney’s fees, expense, and defense costs
incurred by the indemnified Party. Where a claim is the result of the concurrent acts of the Parties,
each Party shall be liable under this Paragraph 10 to the extent of its fault or liability thevefor. The
indemnified Party will provide the indemnifying Party with prompt, written notice of any claim
that is subject to the indemnification obligations in Paragraph 10. The indemnified Party will
cooperate appropriately with the indemnifying Party in connection with the indemnifying Party’s
defense of such claim. The indemnifying Party shall defend any indemnified Party, at the
indemnified Party’s request, against any claim with counsel reasonably satistactory to the
indemnified Party, The indemnifying Party shall not settle or compromise any such claim or
consent to the entry of any judgment without the prior written consent of each indemnified Party
and without an unconditional release of all claims by each elaimant or plaintiff in favor of each
indemnified Party. All indemnification obligations shall survive the termination or expiration of
this Agreement,

11, Insurance. The Parties agree that at their own cost and expense, each will
maintain commercial general liability insurance with limits of $2,000,000 for Lessee (but only
$300,000 for Lessor) for bodily injury (including death) and property damage each occurrence
(provided that Lessor, if an individual and not a business, can instead obtain and maintain non-
commercial personal/property owners insurance with the same risk coverage and dollar
amounts). The Parties agree to include the other Party as an additional insured as their interests
may appear under this Agreement, The Parties hereby waive and release any and all rights of
action for negligence against the other which may hereafter arise on account of damage to the
Premises or the Property, resulting from any fire, or other casualty which is insurable under
“Causes of Loss ~ Special Form” property damage insurance or for the kind covered by standard
fire insurance polmles with extended coverage, regardless of whether or not, or in what amounts,
such insurance is now or hereafter carried by the Parties, even if any such fire or other casualty
shall have been caused by the fault or negligence of the othu' Party. These waivers and releases
shall apply between the Parties and they shall also apply to any claims under or through either
Party as a result of any asserted right of subrogation. All such policies of insurance obtained by
either Party concerning the Premises or the Property shall waive the insurer’s right of subrogation
against the other Party.

12,  Limitation of Liability. Except for indemnification pursuant to Paragraphs 10
and 24, a violation of Paragraph 29, or a violation of law, neither Party shall be liable to the other,
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or any of their respective agents, representatives, or employees for any lost revenue, lost profits,
diminution in value of business, loss of technology, rights or services, loss of data, or interruption
or loss of use of service, incidental, punitive, indirect, special, trebled, enhanced or consequential
damages, even if advised of the possibility of such damages, whether such damages are claimed
for breach of contract, tort (including negligence), strict liability or otherwise, unless applicable
law forbids a waiver of such damages.

13.  Interference.

{a) Lessee agrees that Lessee will not cause interference that is measurable in accordance
with industry standards to Lessor’s equipmentl. Lessor agrees that Lessor and other occupants of
the Property will not cause interference that is measurable in accordance with industry standards
to the then existing equipment of Lessee.

(b) Without limiting any other rights or remedies, if interference occurs and continues
for a period in excess of forty-eight (48) hours following notice to the interfering party via
telephone to Lessee’s at (866) 447-3655 or to Lessor at (704) 224-2002, the interfering party shall
or shall require any other user to reduce power or cease operations of the interfering equipment
until the interference is cured.

(¢) The Parties acknowledge that there will not be an adequate remedy at law for
noncompliance with the provisions of this Paragraph and therefore the Parties shall have the right
to equitable remedies such as, without limitation, injunctive relief and specific performance,

14,  Remgoval at End of Term., Upon expiration or within ninety (90) days of earlier
termination, Lessee shall remove Lessee’s Facility (except foundation and footings) and restore
the Premises to its original condition, reasonable wear and tear and casualty damage excepted.
Lessor agrees and acknowledges that the communications equipment shall remain the personal
property of Lessee and Lessee shall have the right to remove the same at any time during the
Term, whether or not said items are considered fixtures and attachments to real property under
applicable laws, If such time for removal causes Lessee to remain on the Premises after
termination of the Agreement, Lessce shall pay rent in accordance with Paragraph 15.

15.  Holdover. If Lessee holds over after the expiration or earlier termination of the
Term, then this Agreement shall continue on a month to month basis at the then existing monthly
rental rate or the existing monthly pro-rata basis if based upon a longer payment term, until the
removal of the communications equipment is completed.

16,  Right of First Refusal, If at any time after the Effective Date, Lessor receives
an offer or letter of intent from any person or entity that is in the business of owning, managing
or operating communications facilities or is in the business of acquiring landlord interests in
agreements relating to communications facilities, to purchase fee title, an easement, a lease, a
license, or any other interest in the Premises or any portion thereof or to acquire any interest in
this Agreement, or an option for any of the foregoing, Lessor shall provide written notice to Lessee
of said offer (“Lessor’s Notice”). Lessor’s Notice shall include the prospective buyer’s name, the
purchase price being offered, any other consideration being offered, the other terms and
conditions of the offer, a description of the portion of and interest in the Premises and/or this
Agreement which will be conveyed in the proposed transaction, and a copy of any letters of intent
or form agreements presented to Lessor by the third party offeror, Lessee shall have the right of
first refusal to meet any bona fide offer of sale or transfer on the terms and conditions of such
offer or by effectuating a transaction with substantially equivalent financial terms. If Lessee fails
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to provide written notice to Lessor that Lessee intends to meel such bona fide offer within forty-
five (45) days after receipt of Lessor’s Notice, Lessor may proceed with the proposed transaction
in accordance with the terms and conditions of such third party offer, in which event this
Agreement shall continue in full force and effect and the right of first refusal described in this
Paragraph shall survive any such conveyance to a third party. If Lessee provides Lessor with notice
of Lessee’s intention to meet the third party offer within forty-five (45) days after receipt of
Lessor’s Notice, then if Lessor’s Notice describes a transaction involving greater space than the
Premises, Lessee may elect to proceed with a transaction covering only the Premises and the
purchase price shall be pro-rated on a square footage basis. Further, Lessor acknowledges and
agrees thal if Lessee exercises this right of first refusal, Lessee may require a reasonable period of
time to conduct due diligence and effectuate the closing of a transaction on substantially
equivalent financial terms of the third party offer. Lessee may elect to amend this Agreement to
effectuate the proposed financial terms of the third party offer rather than acquiring fee simple
title or an easement interest in the Premises. For purposes of this Paragraph, any transfer, hequest
or devise of Lessor’s interest in the Property as a result of the death of Lessor, whether by will or
intestate succession, or any conveyance to Lessor’s family members by dirvect conveyance or by
conveyance to a trust for the benefit of family members shall not be considered a sale for which
Lessee has any right of first refusal,

17, Rights Upon Sale, Should Lessor, at any time during the Term, decide (i) to sell
or otherwise transfer all or any part of the Property, or (ii) to grant to a third party by ecasement
or other legal instrument an interest in and to any portion of the Premises, such sale, transfer, or
grant of an easement or intevest therein shall be under and subject to this Agreement and any
such purchaser or transferee shall recognize Lessee’s rights hereunder. In the event that Lessor
completes any such sale, transfer, or grant described in this Paragraph without execuling an
assignment of the Agreement whereby the third party agrees in writing to assume all obligations
of Lessot under this Agreement, then Lessor shall not be released from its obligations o Lessee
under this Agreement, and Lessee shall have the right to Jook to Lessor and the third party for the
full performance of the Agreement.

18,  Lessor’s Title/Quiet Enjoyment. Lessor covenants that Lessee, on paying the
rent and performing the covenants herein, shall peaceably and quietly have, hold and enjoy the
Premises. Lessor represents and warrants to Lessee that as of the Effective Date, and covenants
that during the Term, Lessor has full authority to enter into and execute this Agreement and that
there are no liens, judgments, covenants, easement, restrictions or other impediments of title that
will adversely affect Lessee’s Use,

19.  Assignment. Without any approval or consent of the other Party, this Agreement
may be sold, assigned or transferred by either Party to (i) any entity in which the Party dirvectly or
indirectly holds an equity or similar interest; (ii) any entity which directly or indirectly holds an
equity or similar interest in the Party; or (iii) any entity directly or indirectly under common
control with the Party. Lessee may also assign this Agreement without approval or consent of
Lessor to (a) any entity which acquires all or substantially all of Lessee’s assets in the market defined
by the FCC in which the Property is located by reason of a merger, acquisition or other business
reorganization or (b) any entity that is in the business of constructing, owning, managing or
operating communications facilities. As to other parties, this Agreement may not be sold, assigned
or transferred without the written consent of the other Party, which such consent will not be
unreasonably withheld, delayed or conditioned. No change of stock ownership, partnership
interest or control of Lessee or transfer upon partnership or corporate dissolution of eithesr Party
shall constitute an assignment hereunder. Lessee may sublet the Premises in Lessee’s sole and
absolute discretion.
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20. Notices. Except for notices permitted via telephone in accordance with
Paragraph 13, all notices hereunder must be in writing and shall be deemed validly given if sent
by certified mail, return receipt requested or by commereial courier, provided the courier’s regular
business is delivery service and provided further that it guarantees delivery to the addressee by
the end of the next business day following the courier’s receipt from the sender, addressed as
follows (or any other address that the Parly to be notified may have desighated to the sender by
like notice):

Lessoy: Edward D Mesimer Trust Agrmt
7621 Tuckaseegee Rd.
Kannapolis, NC 28081

With copy to:
Shelley Law Firm
115 Church St. N
Concord, NC 28025
Lessee:; Peal:Net, LLC

9887 4th Street Novth, Suite 100
St. Petersburg, FL. 33702
Attention: Legal/Operations

Notice shall be effective upon actual receipt or refusal as shown on the receipt obtained pursuant
to the foregoing.

21, Subordination and Non-Disturbance, Within fifteen (15) days of the Effective
Date, Lessor shall obtain a Non-Disturbance Agreement (as defined below) from existing
mortgagee(s), ground Lessors and master Lessors, if any, of the Property. At Lessor’s option, this
Agreement shall be subordinate to any future master lease, grouund lease, mortgage, deed of trust
or other security interest (a “Mortgage”) by Lessor which from time to time may encumber all or
part of the Property; provided, however, as a condition precedent to Lessee being required to
subordinate its interest in this Agreement to any future Mortgage covering the Property, Lessor
shall obtain for Lessee’s benefit a non-disturbance and attornment agreement for Lessee’s benefit
in the form reasonably satisfactory to Lessee, and containing the terms described below (the
“Non-Disturbance Agreement”), and shall recognize Lessee’s rights under this Agreement. The
Non-Distwbance Agreement shall include the encumbering party’s (“Lender’s”) agreement that,
if Lender or its successor-in-interest or any purchaser of Lender’s or its successor’s interest (a

“Purchaser”) acquires an ownership interest in the Property, Lender or such successor-in-interest
or Purchaser will honor all of the terms of the Agreement. Such Non-Disturbance Agreement
must be binding on all of Lender’s participants in the subject loan (if any) and on all successors
and assigns of Lender and/or its participants and on all Purchasers. In return for such
Non-Disturbance Agreement, Lessee will execute an agreement for Lender’s benefit in which

Lessee (1) confirms that the Agreement is subordinate to the Mortgage or other real property

interest in favor of Lender, (2) agrees o attorn to Lender if Lender becomes the owner of the
Property and (3) agrees to accept a cure by Lender of any of Lessor’s defaults, provided such cure
is completed within the deadline applicable to Lessor, In the event Lessor defaults in the payment

and/or other performance of any mortgage or other real property interest encumbering the
Property, Lessee, may, at its sole option and without obligation, cure or correct Lessor’s default
and upon doing so, Lessee shall be subrogated to any and all rights, titles, liens and equities of the
holders of such mortgage or other real property interest and Lessee shall be entitled to deduct and
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seloff against all rents that may otherwise become due under this Agreement the sums paid by
Lessee to cure or correct such defaults.

22, Default. It is a “Default” if (i) either Party fails to comply with this Agreement
and does not remedy the failure within thirty (30) days after written notice by the other Party or,
if the failure cannot reasonably be remedied in such time, if the failing Party does not commence
a remedy within the allotted thirty (30) days and diligently pursue the cure to completion within
ninety (90) days after the initial written notice, or (ii) Lessor fails to comply with this Agreement
and the failure interferes with Lessee’s Use and Lessor does not remedy the failure within five (5)
days after written notice from Lessee or, if the failure cannot reasonably be remedied in such time,
if Lessor does not commence a remedy within the allotted five (5) days and diligently pursue the
cure to completion within fifteen (15) days after the initial written notice. The cure periods set
forth in this Paragraph 22 do not extend the period of time in which either Party has to cure
interference pursuant to Paragraph 13 of this Agreement,

23. Remedies. In the event of a Default, without limiting the non-defaulting Party in
the exercise of any right or remedy which the non-defaulting Party may have by reason of such
default, the non-defaulting Party may terminate this Agreement and/or pursue any remedy now
or hereafter available to the non-defaulting Party under the Laws or judicial decisions of the state
in which the Property is located. Further, upon a Default, the non-defaulting Party may at its
option (but without obligation to do so), perform the defaulting Party’s duty or obligation. The
costs and expenses of any such performance by the non-defaulting Party shall be due and payable
by the defaulting Party upon invoice therefor, If Lessee undertakes any such performance on
Lessor’s behalf and Lessor does not pay Lessee the full amount within thirty (30) days of its receipt
of an Invoice setting forth the amount due, Lessee may offset the full amount due against all fees
due and owing to Lessor under this Agreement until the full amount is fully reimbursed to Lessee,

24. Environmental. Lessee shall conduct its business in compliance with all
applicable laws governing the protection of the environment or employee health and safety
(“EH&S Laws”). Lessee shall indemnify and hold harmless the Lessor from claims to the extent
resulting from Lessee’s violation of any applicable EH&S Laws or to the extent that Lessee causes
a release of any regulated substance to the environment, Lessor shall indemnify and hold
harmless Lessee from all claims resulting from the violation of any applicable EH&S Laws or a
release of any regulated substance to the environment except to the extent resulting from the
activities of Lessee, The Parties recognize that Lessee is only leasing a small portion of the
Property and that Lessee shall not be responsible for any environmental condition or issue except
to the extent resulting from Lessee’s specific activities and responsibilities. In the event that
Lessee encounters any hazardous substances that do not result from its activities, Lessee may
relocate its facilities to avoid such hazardous substances to a mutually agreeable location or, if
Lessee desn*eq to remove at gts ownl cost all or some the hazardous substance‘; or matenalq («;uc

nmmfesL assocmted wzth the rcmoval lransport'ttlon and/or dxsposal of such subsmnces,

25.  Casualty. If a fire or other casualty camages the Property or the Premises and

impairs Lessee’s Use, rent shall abate until Lessee’s Use is restored. If Lessee’s Use is not restored
within forty-five (45) days, Lessee may terminate this Agreement without further obligations,
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26, Condemnation. If a condemnation of any portion of the Property or Premises
impairs Lessee’s Use, Lessee may terminate this Agreement. Lessee may on its own behalf make
a claim in any condemnation proceeding involving the Premises for losses related to Lessee’s
communications equipment, relocation costs and, specifically excluding loss of Lessee’s leasehold
interest, any other damages Lessee may incur as a result of any such condemnation.

27, Applicable Laws. During the Term, Lessor shall maintain the Property in
compliance with all applicable laws, EH&S Laws, rules, regulations, ordinances, directives,
covenants, easements, consent decrees, zoning and land use regulations, and restrictions of
record, permits, building codes, and the requirements of any applicable fire insurance
underwriter or rating bureau, now in effect or which may bereafter come into effect (including,
without limitation, the Americans with Disabilities Act and laws regulating hazardous substances)
(collectively “Laws”). Lessee shall, in respect to the condition of the Premises and at Lessee’s sole
cost and expense, comply with (i) all Laws relating solely to Lessee’s specific and unique nature of
use of the Premises; and (ii) all building codes requiring modifications to the Premises due to the
improvements being made by Lessee in the Premises, It shall be Lessor’s obligation to comply
with all Laws relating to the Property, without regard to specific use (including, without limitation,
modifications required to enable Lessee to obtain all necessary building permits).

28. Taxes.

(a) Lessor shall invoice and Lessee shall pay any applicable transaction tax (including
sales, use, gross receipts, or excise tax) imposed on the Lessee and required to be collected by the
Lessor based on any service, rental space, or equipment provided by the Lessor to the Lessee.
Lessee shall pay all personal property taxes, fees, assessments, or other taxes and charges imposed
by any Government Entity that are imposed on the Lessee and required to be paid by the Lessee
that are directly attributable to the Lessee’s equipment or Lessee’s use and occupancy of the
Premises, Payment shall be made by Lessee within sixty (60) days after presentation of a receipted
bill and/or assessment notice which is the basis for such taxes or charges. Excepting the taxes,
interest, penalties and related pass through costs that Lessee will reimburse Lessor for under
Section 4(e ) (as Additional Rent), Lessor shall otherwise pay all ad valorem, personal property,
real estate, sales and use taxes, fees, assessments or other taxes or charges that are attributable to
Lessot’s Property or any portion thereof imposed by any Government Entity.

(b) Lessee shall have the right, at its sole option and at its sole cost and expense, to appeal,
challenge or seek modification of any tax assessment or billing for which Lessee is wholly or partly
responsible for payment, Lessor shall reasonably cooperate with Lessee at Lessee’s expense in
filing, prosecuting and perfecting any appeal or challenge to taxes as set forth in the preceding
sentence, including but not limited to, executing any consent, appeal or other similar document,
In the event that as a result of any appeal or challenge by Lessee, there is a reduction, credit or
repayment received by the Lessor for any taxes previously paid by Lessee, Lessor agrees to
promptly reimburse to Lessee the amount of said reduction, credit or repayment. In the event
that Lessee does not have the standing rights to pursue a good faith and reasonable dispute of any

taxes under this paragraph, Lessor will pursue such dispute at Lessee’s sole cost and expense upon
written request of Lessee,

29. Non-Disclosure. Other than the recordation of a Memorandum of this
Agreement, the Parties agree this Agreement and any information exchanged between the Parties
regarding the Agreement are confidential, The Parties agree not to provide copies of this
Agreement or any confidential information to any other third party other than an assignee of
rights under the Agreement without the prior written consent of the other or as required by law,

.
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If a disclosure is required by law, prior to disclosure, the Party shall notify the other Party and
cooperate to take lawful steps to resist, narvow, or eliminate the need for that disclosure.

30. Most Favored Lessee. Lessor represents and warrants that the rent, benefits
and terms and conditions granted to Lessee by Lessor hereunder are now and shall be, during the
Term, no less favorable than the rent, benefits and terms and conditions for substantially the same
or similar tenancies or licenses granted by Lessor to other parties. 1f at any time during the Term
Lessor shall offer more favorable rent, benefits or terms and conditions for substantially the same
or similar tenancies or licenses as those granted hereunder, then Lessor shall, within thirty (30)
days after the effective date of such offering, notify Lessee of such fact and offer Lessee the more
favorable offering. If Lessee chooses, the parlties shall then enter into an amendment that shall
be effective yetroactively to the effective date of the more favorable offering, and shall provide the
same rent, benefits or terms and conditions to Lessee. Lessee shall have the right to decline to
accept the offering. Lessor’s compliance with this requirement shall be subject, at Lessee’s option,
to independent verification.

31,  Miscellaneous. This Agreement contains all agreements, promises and
understandings between the Lessor and the Lessee regarding this transaction, and no oral
agreement, promises or understandings shall be binding upon either the Lessor or the Lessee in
any dispute, controversy or proceeding. This Agreement may not be amended or varied except in
a writing signed by all Parties, This Agreement shall extend to and bind the heirs, personal
representatives, successors and assigns hereto. The failure of either party to insist upon strict
performance of any of the terms or conditions of this Agreement or to exereise any of its rights
hereunder shall not waive such rights and such party shall have the right to enforce such rights al
any time, The performance of this Agreement shall be governed, interpreted, construed and
regulated by the laws of the state in which the Premises is located without reference to its choice
of law rules, Except as expressly set forth in this Agreement, nothing in this Agreement shall grant,
suggest or imply any authority for one Party to use the name, trademarks, service marks or trade
names of the other for any purpose whatsoever, Lessor agrees to execute a Memorandum of this
Agreement, which Lessee may record with the appropriate recording officer. The provisions of
the Agreement relating to indemnification from one Party to the other Party shall survive any
termination or expiration of this Agreement,

[Signature page follows, The remainder of this page is intentionally blank.]
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IN WITNESS WHEREOF, the Parties hereto have set their hands and affixed their
respective seals the day and year first above written.

Lessor:

Revocable Trust UTA dated 07/29/2016
/ :): / . , / Ay, ’
by: E07% L Hescsrter

&
Print Name: Cawoed & Y. DO e suhney™

Print Title;  \wu.© \¢ &

Date: Ay L2y \

State of ___ w0 C-
County of _C odatuy v w

Before me, (TR RN Si’t(e..v% 0.4 ‘3*g“<'¥ the undersigned, a Notary Public for the State,
personally appeared Tdunes d O Vieuwwseys, who is the " euake-e, of

LAduwres d Dok v duwn e TRucco e Thugh \CTp. M«f&ﬂéi’é&?ﬂ‘ﬁ‘]cnowu to me (or proved
to me on the bagis of satisfactory evidence) to be the person whose name is subscribed to the
within instrument and acknowledged to me that __he executed the same in his/her
authorized capacity, and that by his/her gignature on the instrument, the entity upon behalf
of which the person acted, executed the instrument,

WITNESS my hand and official seal, this \S* _ day of ~ -Steas, 2024

a. Signature (x?wm.i:\‘wm»x Q{«‘;(};u xgbw SN

NOTARY gﬁ;mum,,
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Lessce:

PeakNet, LL(;
aDclaw.mw]“'f i

By: v :
Print Name: A sz, PPal
printTitle: NV 4 {eenies
pater o) 8] 2021

State of Fwﬁi f)A
County of f"‘“’lﬂ/“f LS

Before me, _/ Ald  (ALEEM AWK the undersigned, a Notary Public for lee ‘9(,:»110
personally upp@ared Prisn) BAkALAZ. |, who is the \[f” v {rengra) g

@MMMM ,a _Dwlonsoge LAE- , personally known Lo me (ox ])mvwl
to me on the basis of satisfactory evidence) to be the person whose name is subscribed to the
within instrument and acknowledged to me that __he executed the same iy Hig/her
authorized capacity, and that byfigher signature on the instrument, the entity upon behalf

of which the person acted, executed the instrument.

WITNESS my band and official geal, this 8% day of ﬁw»f\%« , 2028

a.  Signature
NOTARY SEAL

“M“‘S{, TARA S GREENAWALD|
2 Notary Public-State of Florida

; f&« Commission # HH 116647

.3,};. & My Commission Expires
Yl A Apn! 03 2028
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IXHIBIT “A”
DESCRIPTION OF PROPERTY

That certain tract or parcel of land in the County of Cabarrus, State of North Carolina, more

particularly deseribed as follows:

‘ax Parcel No. 4693 26 5101 0000

Property Card
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EXHIBIT “B”
SITE PLAN O THE PREMISES
[TO BE INSERTED]
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Received: 11/10/2021 EXHIBIT M
Historic Preservation Office Due: 11/18/2021

Communications Tower Review Form

l. Applicant Information:

) For North Carolina HPO
Preparer/Company: AES - Jon Pruitt/PeakNet Use Only
) PO Box 462, Starr, SC 29684
Address: CT 21-2691
Phone/Fax/E-mail: 864-907-6061/864-352-2886 jonpruitt@wctel.net

ll. Tower Information: (Attach copy of USGS map or photocopy of quad on reverse; include 1 and 2 mile radius around site)

X RawLand (New) _____ Co-Location Applicant's Identification # _ Goncord MP
Address: 7621 Tuckaseegee Road, Kannapolis, NC

County: Cabarrus FCC Registration No. not assigned
Tower type and height: Monopole 230-feet (+/-245-t Quad Name: _Kannapolis

with lightning rod)
lll. Identification of Historic Properties:

List sites by site number and status: NR = National Register listed; SL = Study List; DOE = Determination of Eligibility;
LD = Local Designation; UA = Unassessed

Archaeology Architecture 75
# of recorded sites in immediate area of tower: 0 # of recorded sites within 0-&-mile radius: 0

CADO03 NR

IV. Additional Information/investigation Needed:
Survey Photo Reconnaissance
Testing of sites Balloon Test

Recommended by/on: _11/18/2021 No effect ~ DJC Recommended by/on:  11/16/2021 No effect ~LET
(Office of State Archaeology) (Survey & Planning Brarehy

V. Recommendations/Final Determination:

Recommendations for additional work are shown above.

X The proposed communication tower will not affect historic properties in the area of potential effect.
Renee Gledhill-Earley, Environmental Review Coordinator Date
CccC: FCC

February, 2001
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EXHIBIT N
WILLIAMS MULLEN

March 15, 2022

Dear Property Owner,

PeakNet, LLC (“PeakNet”) is the lessee of a portion of the property located at 7615 Tuckaseegee Road
(Cabarrus County Parcel ID No. 03-004-0005.00) owned by the Edward D. Mesimer Trust (the “Property”).
I would like to invite you to attend a neighborhood information meeting concerning the proposed
construction of a 235-foot monopole wireless telecommunications tower {(“Tower”) on the Property as
shown on the enclosed site plan. Specifically, PeakNet will be requesting a special use permit from
Cabarrus County for the construction of the Tower. The meeting details are as follows:

Tuesday, March 29, 2022
6 pmto 7 pm
Fellowship Hall
Bethpage Presbyterian Church
6020 Mooresville Road
Kannapolis, NC 28081

In accordance with Cabarrus County ordinance requirements, we are notifying you of this meeting,
because your property is located within the required notification area for neighborhood meetings. While
this meeting is not a public hearing, it is an opportunity for you to meet with the owners and/or applicants
to hear about their intention to request a special use permit for the Tower. You are encouraged to ask
questions and express concerns so that we may help you to more fully understand the proposed Tower.

County Planning staff will not be in attendance at this meeting, but if you have additional questions about
the project you may contact the County Senior Planner, Phillip Collins, at 704-920-2181 or
PECollins@cabarruscounty.us. Property owners within the notification area will receive a separate notice
from County when a public hearing is scheduled before the Cabarrus County Planning and Zoning
Commission.

If you have any questions about this neighborhood information meeting, or if you are unable to attend
and would like to speak with someone regarding the proposal, please feel free to contact me at 919-981-
4006 or tjohnson@williammullen.com. We look forward to seeing you at the meeting.

Sincerely,
W"i)y

Thomas H. Johnson, Jr.
Attorney
Williams Mullen

301 Fayetteville Street, Suite 1700 (27601) P.O Box 1000 Raleigh, NC 27602 T 919 981.4000 F 919 981 4300
williamsmullen com | A Professional Corporation

(47307916.1)
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ERIC WAYNE BURRIS

BURRIS DEANA BENFIELD BURRIS
3656 LAKE SPRING AVE NW
CONCORD, NC 28027

T D MESIMER REVOCABLE
4309 SHIMPOCK RD
CONCORD, NC 28027

WATER AND SEWER AUTHORITY OF
CABARRUS COUNTY

232 DAVIDSON HWY

CONCORD, NC 28027

HENRY £ RUMMEL JR
ADAM J RUMMEL

7626 TUCKASEEGEE RD
KANNAPOLIS, NC 28081

DANG LEE

MAI DOUA DANG

7633 TUCKASEEGEE RD
KANNAPOLIS, NC 28081

ANTHONY K MELTVEDT
TRINA M MELTVEDT
2402 WESTMINSTER DR
CONCORD, NC 28027

TMS CUSTOM DESIGNS LLC
1755 RUSTIC ARCH WAY
HUNTERSVILLE, NC 28078

NICK S MCINTOSH
1755 RUSTIC ARCH WAY
HUNTERSVILLE, NC 28078

LANCE R BROWN
PO BOX 382
LANDIS, NC 28087

SECHLER JIMMY R SECHLER JR
CHRISTINA SECHLER VAUGHAN
329 BRIGHTWOOD CT SW
CONCORD, NC 28025

MARLEEN K WINGLER
7750 MOORESVILLE RD
KANNAPOLIS, NC 28081

HARRY T MORRIS TRUSTEE
MARALYN R MORRIS TRUSTEE
4940 RANKIN RD

CONCORD NC 28027



RICKARD A GOODMAN
CONNIE D GOODMAN
6746 MOORESVILLE RD
KANNAPOLIS, NC 28081

AMY H SHUFFLER
6946 MOORESVILLE RD
KANNAPOLIS, NC 28081

JEREMIAH C JOHNSON
MORGAN L JOHNSON

6980 MOORESVILLE RD
KANNAPOLIS, NC 28081

GASTON L PRICE
CHELSEA N PRICE
7100 MOORESVILLE-RD
KANNAPOLIS, NC 28081

TONY LEE BARNHARDT
BEVERLY S BARNHARDT
7090 MOORESVILLE RD
KANNAPOLIS, NC 28081

WADE MIZELLE

VIOLET C MIZELLE

5015 PROSPERITY CHURCH RD
CHARLOTTE, NC 28269

SYLVIA LANSPERY
7200 MOORESVILLE RD
KANNAPOLIS, NC 28081

ROBERTO CINA

LORI ANNE CINA

2329 OXFORD DR .
KANNAPOLIS, NC 28081

JAMES CUNNINGHAM MUNRO il
JESSICA FAYE MUNRO

2325 OXFORD DR

KANNAPOLIS, NC 28081

TERRY WWOODS
DONNA D WOODS
2319 OXFORD DR
KANNAPOLIS, NC 28081

WILLIAM E FREAS
LUCINDA M FREAS
2317 OXFORD DR
KANNAPOLIS, NC 28081



TIMOTHY J HANCHETT
CHRISTY HANCHETT
2313 OXFORD DRIVE
KANNAPOLIS, NC 28081

ROBERT A BOST
SHERRIE BOST

2311 OXFORD DRIVE
KANNAPOLIS, NC 28081

BILLY EUGENE MCLAIN JR
PO BOX 305
KANNAPOLIS, NC 28082

STANCIL CALLAHAN I
BRANDEE L CALLAHAN
7550 TUCKASEEGEE RD
KANNAPOLIS, NC 28081

TODD ERIC PLOTT
5400 PLUM RD
KANNAPOLIS, NC 28081

EDWARD D MEISMER TRUST
7621 TUCKASEEGEE RD
KANNAPOLIS, NC 28081



EXHIBIT N

Report of Neighborhood Meeting
Proposed 230 foot Communications Tower
7615 Tuckaseegee Road

A neighborhood meeting for the proposed 230 foot monopole communications tower at 7615
Tuckaseegee Road was held on March 29, 2022 from 6 to 7 pm at Bethpage Presbyterian
Church, 6020 Mooresville Road, Kannapolis, NC 28081. The following persons attended the
meeting:

Thomas H. Johnson, Jr., Attorney for Peaknet, LLC

Debbie Carr, Representative for Peaknet, LLC

Edward D. Mesimer, the property owner

Connie Goodman, adjacent property owner at 6760 Mooresville Road
Mai Yang, adjacent property owner at 7633 Tuckaseegee Road

The proposed tower and location were presented to all in attendance. The only question had to
do with the impact of the tower on adjoining property values. The attendees were informed that
the tower would not adversely impact adjoining property values and that the applicant would
present an impact study by an appraiser that would support that conclusion. Ms. Goodman
commented on the poor AT&T service in the area and the need to improve that service.

The mailing list and letter are included with this report.

Prepared and submitted by:

Thomas H. Johnson, Jr. Attorney
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Cabarrus County Government - Planning and Development Department

August 19, 2022

Dear Property Owner:

A Special Use Permit Application has been filed in our office for your property. The
specifics of the request are listed below. The Cabarrus County Board of Adjustment will
consider this petition on Tuesday, October 11, 2022 in the 2" floor Commissioner’s
Chambers of the Cabarrus County Governmental Center, located at 65 Church Street S,
Concord, NC 28026. A Public Hearing will be conducted and public input will be allowed
during that time. If you have any comments about this request, | encourage you to attend

this meeting,

«  Petitioner

#  Petition Number
e Property Location
» Parcel ID Number
« Existing Zoning

# Variance Request

Peak Net, LLC

SUSE2022-00014

7615 Tuckaseegee Road
4693-26-5101

Agricultural Open Space (AO)
Wireless Telecommunications Tower

if you have any questions regarding this petition, or the hearing process, please contact
me at Cabarrus County Planning and Development at 704.920.2149.

i M@:m,(

O O “‘ ,

sandy Howell, CZO
Planner

Cabarrus County Planning and Development

704.920.2149
sdhowell@cabbaruscounty.us

Cabarrus County - Planming and Developroent
60707, Phone: 704-92002141 - Fax: T

artnent - 65 Churcl %t

vl - Post Ofice Box 707, Concord, O
- Wk W b usCour ;




EXHIBIT O

Cabarros County Govermment — Planning and Development Brepartment

September 19, 2022

Dear Property Owner:

A Special Use Permit Application has been filed in our office for property adjacent to
yours. The property and specifics of the request are listed below. The Cabarrus County
Board of Adjustment will consider this petition on Tuesday, August 9, 2022 in the 2" floor
Commissioner’'s Chambers of the Cabarrus County Governmental Center, located at 65
Church Street S, Concord, NC 28026, A Public Hearing will be conducted and public input
will be allowed during that time. If you have any comments about this variance request,
I encourage you to attend this meeting.

o Petitioner Peak Met, LLC

¢ Petition Number SUSE2022-00014

o Property Location 7615 Tuckaseegee Road

» Parcel ID Number 4693-26-5101

o Existing Zoning Agricultural Open Space (AQ)

® Variance Request Wireless Telecommunications Tower

If you have any questions regarding this petition, or the hearing process, please contact
me at Cabarrus County Planning and Development at 704.920.2149.

Sincerely,

TN

) S

Sandy Howell, c70

Planner
Cabarrus County Planning and Developrnent
704.920.2149

sdhowell@cabbaruscounty.us

<65 Church &
e, Cabarruse

Y-

y - Planning and Developmeny B
Phone: T04-9

AT - Faxe 70

SE - Post Office Box 707, Concord, WS¢




EXHIBIT O

Cabarrus County Government — Planning and Development Department

September 19, 2022 **¥*Corrected™* ***

Dear Property Owner:

A Special Use Permit Application has been filed in our office for property adjacent to
yours. The property and specifics of the request are listed below. The Cabarrus County
Board of Adjustment will consider this petition on Tuesday, October 11, 2022 in the 2"
floor Commissioner’'s Chambers of the Cabarrus County Governmental Center, located at
65 Church Street S, Concord, NC 28026. A Public Hearing will be conducted and public
input will be allowed during that time. If you have any comments about this variance
request, | encourage you to attend this meeting.

»  Petitioner Peak Net, LLC

¢ Petition Number SUSE2022-00014

» Property Location 7615 Tuckaseegee Road

e Parcel ID Number 4693-26-5101

s Existing Zoning Agricultural Open Space (AO)

» Variance Request Wireless Telecommunications Tower

if you have any guestions regarding this petition, or the hearing process, please contact
me at Cabarrus County Planning and Development at 704.920.2149.

Sincerely,

Sandy H ﬂ CZ0

Wmmmw

Cabarrus County Planning and Development
704.920.2149
sdhowell@cabbaruscounty.us

Cabarrus County - Planning and Development Department < 65 Church Streer. SE < Post Office Box 707, Concord, WO
3%026-0707, Phone: T04-920-2141 - Fax: 704-920-2227- www.c abarmuscounty us




EXHIBIT P
NCDEQ 9/12/2022

RE: [External] RE: SUSE2022-00014 Special Use Permit (SUP) request to construct 230 foot wireless telecommunication (WTC) L.,

[

. . e By Wy Ry B % Foreaed |
Liywelyn, Kenny 5 <kenny lywelyn@ncdenr govs L T ! |
T A Sanchy Howell Fll e 4717

EEITIIN: This grnalh originated froom cutside the onganization, Do not click Jinks oF open attachements unless you reoognize the sender gnd know the content 15 safel

If site is going to remain under 1 acre then no permitting with be needed from land quality,

Kanny . Liywelyn

Assistant Regional Engineer

Division of Energy, Mineral, and Land Resources
Morth Carolina Department of Envitonmentat Cluality

Office: (704) 663-1699 x2146
Molsite: (704) 677-0640

Fax: (704) 663-6040

Email: Kenay lywelyo@@nedeor gov

Physical and Mailing Address:
610 E. Center Ave. Suite 301

Mooresville, NC 28115

o,

g KWWMVW

Email correspondence to and from this address is subject to the
North Carolina Public Recards Law and may be disclosed to third parties

NCDOT 9/12/2022

RE: [External] RE: SUSE2022-00014 Special Use Permit (SUP) request to construct 230 foot wireless telecommunication (WTC) L.,

oy Peph e Rephy Sl =% Forwend e
Maorgan, WMarc B <mmornga nodotigow s ) ey S ey

Too M0 Sandy Llowedl,  chiresta s
Lhywrelyn, Kermy &
Co @ Philp Coling “aulkner, Jason &

geri@cabmrrushetthoory Jecob Thormpson, 20 Flay Gillelend,  Tarmmi-Gue Remsburg, & Justin Drnes; & Travis MoGhes it

CALITION: This email originated from outside the organization. Do ot dick links or open attachments unless you recognize the sender and know the content is safel

Garcly,

We have reviewed, approvad anc issued permit for ~his site.
Thatik Yuu

Marc
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PLANNING STAFF REPORT
CABARRUS COUNTY PLANNING AND ZONING COMMISSION

Petition: APPL2020-00002
Appeal of Interpretation of Cabarrus County Zoning and Subdivision Ordinances

Appellant Information: John C. and Michelle McGraw
7905 Flowes Store Rd
Concord NC 28025

Zoning: Agriculture/Open Space (AO)

Property Location: 7005 Flowes Store Road
Concord NC 28025

PIN#: 5537-56-4049

Reguest: Appeal of Notice of Violation (ZNC2020-00375) for the following (illegal salvage
yard, illegal landfill and fill in the Special Flood Hazard Area):

¢ (03-01 OPERATION OF A USE NOT LISTED IN TABLE OF PERMITTED USES

¢ (03-07 CONDUCTING A LAND USE THAT IS NOT PERMITTED IN A PARTICULAR ZONE
¢ (06-02 ZONING AFFECTS EVERY STRUCTURE AND USE

¢ (06-11 ABANDONED AND JUNK VEHICLES

e (07-21 OPERATING A SALVAGE YARD IN A RESIDENTIAL AREA

¢ (08-01 OPERATION OF A CONDITIONAL USE WITHOUT A CONDITIONAL USE PERMIT
¢ 12-03 ZONING COMPLIANCE PERMIT REQUIRED

e 12-08 SITE DEVELOPMENT PLAN REQUIRED

Noticing:

Newspaper ad: 9/28/2022 Sign Posted: 9/22/2022
10/5/2022 Letters sent: 9/20/2022

History

8/20/2020 — During a site visit to perform an inspection for Zoning Permit ZN2020-00952, Zoning
Officer Hicks noticed multiple oversized junk/abandoned vehicles, as defined in the Cabarrus
County Development Ordinance, towards the back of the site. Additionally, there was excessive
dumping observed on the site near where the junk vehicles were located.
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8/21/2020 - Zoning Officer Hicks, using the mobile phone number listed for the property owner
(Michelle McGraw) on the Zoning Permit Application, contacted Mrs. McGraw to discuss the
situation. Zoning Officer Hicks left a voicemail that included his contact information.

8/26/2020 - Zoning Officer Hicks, Zoning Administrator Morris and County Legal Staff discussed
the violations on property.

10/29/20 — Zoning Officer Hicks issued a Warning Notice of Violation {NOV) which provided thirty
days for the owner to address the violations. Zoning Officer Hicks made attempts to contact
Michelle McGraw on provided mobile and office phone number{s) to notify owner about
violation and requested a call back to address the violations with her. A voicemail was left on
each number.

11/19/20 - Zoning Officer Hicks made a follow up site visit to inspect Zoning Permit ZN2020-
00952 and Zoning Violation ZNC2020-00375. At that time, he also acquired updated photos
related to the violations.

11/20/20 - Zoning Officer Hicks received a voice mail from David W. Murray, Attorney for
Appellant. Mr. Murray stated he would like to discuss resolving the issues, but in the meantime,
would like to file an appeal on behalf of his client. Mr. Murray also emailed Zoning Administrator
Morris regarding appeal procedures. A case summary was compiled by Zoning Office Hicks for
the Zoning Administrator and Legal Counsel. Zoning Officer Hicks also contacted Teresa Bradford
at NCDEQ reguesting assistance with violations.

12/09/20 —A conference call was held regarding the NOV. In attendance were Zoning Officer
Hicks, Mr. Murray, attorney for the Appellant, Mr. John McGraw, property owner, County
Attorney Koch, and Zoning Administrator Morris. The Notice of Violation (NOV) was discussed
along with additional violations due to activity in the regulated floodplain area on the property
and a perennial stream. Legal Counsel Murray said that he needed to do additional research and
would follow back up with County.

2/11/2021-A Teams meeting was held to discuss the violations on the site, options, and
corrective actions. In attendance were Susie Morris, Rich Koch, and Mr. Murry. Mr. Murry stated
that he would need to speak with his client and that he would be back in touch with the County.

3/4/2021 — In response to an email from Mr. Murry related to the county’s position on the
vehicles on the site, Mr. Koch requested that Mr. Murry provide a list of VINs for the vehicles and
eguipment located on the site.

9/22/2022 —There have been no additional contacts from Mr. Murray as the Appellant’s attorney
or from Mr. MicGraw, the property owner. The list of VINs has not been provided. The violations
outlined in the NOV remain on the site.
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Findings
The primary property (PIN 5537-56-4049) is approximately 43.15 acres.
According to the tax records, the current property owners acquired the subject property in 2008.

The various salvage yards and landfill areas on the property account for approximately 2.54 acres per
the Cabarrus County GIS 2021 aerials. The salvage yards and landfill areas are located on five different
areas on the property.

The landfill operation appears to encroach on to the adjacent property to the east {7141 Flowes Store
Road which is approximately 30 acres), also owned by Mr. and Mrs. McGraw. According, to the tax
records, the McGraws acquired this parcel in 2021.

Based on GIS aerial imagery (See GIS Aerial Images) and Pictometry (See Pictometry Imagery Historical
and February 2021), the landfill and salvage yard areas have been gradually increasing in size since
2010.

o The most recent site visit identified a new section of the property being cleared that is adjacent
to existing landfill and dumping area.

The GIS and Pictometry images also show that the salvage yard and the landfill extend into the
regulated Special Flood Hazard Area (SFHA).

The salvaged vehicles on the property are located anywhere from approximately 85 feet to 394 feet
from the edge of the Rocky River.

The uses on the site are classified as a salvage yard and a landfill.

o Chapter 2 defines a salvage yard as an establishment operated for the purpose of storing,
dismantling, salvaging, recycling, buying, or selling scrap or used materials such as paper,
metals, rubber, rags, glass, construction materials, wrecked, used, or dismantled products
and articles, such as machinery, vehicles, appliances, manufactured homes, recreational
vehicles, and the like. Also known as a Junk Yard.

o Chapter 2 defines a landfill, sanitary as any disposal facility or part of a disposal facility
where waste is placed in or on land, whether publicly or privately owned, and holding a
permit from the State of North Carolina
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Per Chapter 3, section 3-8, Table of Permitted Uses

A salvage yard is not permitted in the Agriculture/Open Space district.

A sanitary landfill may only be permitted with a Special Use Permit.

o To date no Special Use Permit has been obtained for this property.

Per Chapter 12, section 3, Zoning Compliance Permit
A Zoning Compliance Permit must be obtained from the Zoning Administrator prior to the use
or occupancy of any building or premises, or both, hereinafter created, erected, changed,

converted, or wholly or partly altered or enlarged in its use or structure.

No nonconforming structure or use can similarly be changed or extended without a Zoning
Compliance Permit or Certificate of Non-Conformity Adjustment being issued.

o No permits have been obtained for either of the uses occurring on the subject property.

o The use of sanitary landfill is permitted in the Agriculture Open Space district and the Limited
Industrial and General Industrial districts with the issuance of a Special Use Permit.

=  No Special Use Permit has been obtained for the subject property to operate a sanitary
landfill in the AO zoning district.

o The use of a Salvage Yard is limited to the General Industrial districts and is permitted based on
meeting additional development standards.

»  The subject property is zoned AO, therefore, a salvage yard it not permitted.

The property is subject to Floodplain Development Permitting.

o No floodplain development permits have been issued for this property by Cabarrus County.

The subject property is subject to Soil and Erosion and Stormwater permitting with NCDEQ due to the
amount of disturbance on the property.
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o No permits have been issued by the North Carolina Department of Environmental Quality
(NCDEQ) for soil and erosion control or stormwater as required for any land disturbing activity
that affects one or more acres on a tract of land.

The property is subject to the Waterbody Overlay District as it is bounded by the Rocky River, which is
a perennial steam.

o Iltisunclear at this time whether there are also violations of the Waterbody Overlay District on
the subject property.

The property owners run two businesses. One is a grading business, and the other is a concrete
recycling business. Equipment and vehicles located on the site, as well as materials used for fill, appear
to be items generally used by these types of businesses. (See Secretary of State Filings)

APPLICABLE SECTIONS OF THE CABARRUS COUNTY DEVELOPMENT ORDINANCE

Chapter 2 Definitions

LANDFILL, SANITARY - Any disposal facility or part of a disposal facility where waste is placed in or
on land, whether publicly or privately owned, and holding a permit from the State of North
Carolina.

SALVAGE YARD - An establishment operated for the purpose of storing, dismantling, salvaging,
recycling, buying or selling scrap or used materials such as paper, metals, rubber, rags, glass,
construction materials, wrecked, used or dismantled products and articles, such as machinery,
vehicles, appliances, manufactured homes, recreational vehicles, and the like. Also known as a
Junk Yard.

Chapter 7, Performance Based Standards for Salvage Yard

Section 7-1 Introduction

The purpose of this Chapter is to describe those uses, which may be approved administratively
by Planning and Zoning staff, known as "performance based standards” (PBS) uses.
Performance based standards uses are those which can be made compatible within a given
zoning district as long as pre-established standards are met which will control for any potential
negative effects of the use. PBS uses provide landowners with more flexibility in using their
property yet still affords protection to neighboring landowners.

Section 7-3.35 Salvage Yard

General Industrial district
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a. Materials may not be vertically stacked so as to be visible to the passing motorist.
b. All outside storage areas including dumpsters must be:
o sited to the rear of the building,
o within the setbacks required of the building's underlying zone, and
o made unnoticeable from both residential adjacent properties and public rights-
of-way through installation of either fencing or vegetative screening.
c. Inthe event the use abuts residentially used or zoned property, buildings and storage
areas shall be located a minimum of 150 feet from the property line.

The subject property is zoned Agriculture/Open Space.

o A Salvage Yard is not permitted in the AO zoning District. Therefore, the property can
not be used as a salvage yard.

Chapter 8- Petitioning for a Special Use for a Sanitary Landfill

Because of their potential for affecting neighboring landowners, special uses warrant review in a public
forum. The Planning and Zoning Commission, acting as Board of Adjustment, hears the request for a
special use permit.

In general, the process for seeking a special use permit is as follows (Please see Chapter 12 for more
details regarding the special use permit process):

Step 1 Prior to filing a Special Use Permit Application, the Applicant is required to attend a pre-
application meeting with Planning and Development Staff. At that time, the proposed project will be
discussed and required submittal materials will be determined. Examples of items that may be
required, in addition to a complete application and site plan, include but are not limited to:

e Trdffic Impact Analysis Documents (See Appendix A)
e Intent to Serve Letters

e NCDOT Driveway Permits

e Post-Construction Stormwater Permits

e Soil and Erosion Control Permits

Applications for a Special Use must demonstrate compliance with the general standards of review.
Additionally, Special Uses must:

e Maintain or enhance the public health, safety, and general welfare
e Maintain or enhance the value of contiguous property (unless the use is a public necessity, in
which case the use need not do so);
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Assure the adequacy of:

o Wastewater disposal
Solid waste management
On site drinking water and wastewater disposal
Governmental water and sewer (if applicable)
Police, Fire and Emergency Medical Services protection
School adequacy (if applicable)
Transportation systems (in and around the site) and
Other public facilities

0 0 0 O O O O

Comply with the general plans for the physical development of the County as embodied in these

regulations

Section 8-4. 13 Sanitary Landfill

Agricultural/Open, Limited Industrial and General Industrial districts

The following additional items shall be included on the site plan:

a.
b.

Extent of area to be filled.

Location, width and elevation of all easements and rights-of-way within or adjacent to
extraction site.

Location of all existing or proposed structures on site.

Location of all areas on the site subject to flood hazard or inundation.

Location of all water courses on the site, including direction of flow and normal fluctuation
of flow.

Existing topography at a contour interval of two feet, based on mean sea level datum.
Typical cross sections showing extent of overburden, extent of fill and water table
elevation, based on mean sea level datum.

Proposed handling and storage areas for overburden, by-products and fill materials.
Proposed fencing, screening and gates, parking, service and other areas.

Any areas proposed for ponding.

Access roads to the site, as well as on-site roads, with indication of surface treatment to
limit dust. Site distances on all roads used for access to the site.

An Operations Plan shall be submitted including:

o The date of commencement of operations and their expected duration

o Proposed hours and days of operation

o Complete description of operation, including source of materials, method of
compaction, type of sealing proposed, types and number of equipment to be used

o Any phasing of operations and relationship among phases

A Rehabilitation Plan shall be submitted which shall include:

o A statement of planned future use of the site, including detailed methods of
accomplishment
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o A map, to the same scale as the site plan, showing final proposed topography,
landscaping and ground cover proposed and any drainage or other structures
proposed

o A phased plan of rehabilitation, related to the operations plan, showing how the
rehabilitation will relate to the fill operations and the date of final completion

. Copies of all permits required by all applicable regulating North Carolina and federal
government agencies shall be submitted.

All operations associated with the fill shall conform to the following performance standards:

1. Direct illumination resulting from the operation shall not fall upon any land not covered
by the application.
2. Equivalent sound levels at the boundaries of the fill site shall not exceed the following
standards:
o Between 7:00 am and 7:00 pm 60 DBA
o Between 7:00 pm and 7:00 am 55 DBA
3. Vibration levels at the boundaries of the fill site shall not exceed the following standards:
Maximum Peak Particle Velocity
o Steady state 1.0 inches/second
o Impact 2.0 inches/second

NOTE: The maximum particle velocity shall be the maximum displacement sums of three mutually
perpendicular components, recorded simultaneously, and multiplied by the frequency in cycles
per second.

For purposes of this Ordinance, steady-state vibrations are defined as vibrations which are
continuous or vibrations occurring in discrete impulses more frequent than sixty (60) per minute.
Discrete impulses which do not exceed sixty (60) per minute shall be considered impact vibrations.

1. The Rehabilitation Plan shall be referred to the Cabarrus County Soil and Water
Conservation District for review and recommendation, in particular regarding the
landscape material specified, the planting and maintenance proposed to ensure
continuous growth and development, and the acceptability of the proposals for the
handling of lakes, ponds, etc.

2. The permanent roads, defined as those to be used in excess of one (1) year, within the fill
site shall be surfaced with a dust free material, such as soil cement, bituminous concrete
or Portland cement concrete.

3. Roads other than permanent roads shall be treated with dust inhibitors, to be specified in
the Operations Plan, which will reduce to a minimum the generation of dust from the road
surfaces as a result of wind or vehicular action. Properly operated water wagons are an
acceptable means of dust inhibition.

4. Where the proposed fill shall take place within three hundred (300) feet of a dwelling,
school, church, hospital, commercial or industrial building, public building, or public land,
a security fence at least six (6) feet high shall be installed.
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5. The Operations Plan and the Rehabilitation Plan shall be coordinated so that the amount
of disturbed land is kept to the absolute minimum consistent with good practices and so
that rehabilitation proceeds in concert with filling.

The subject property is zoned Agriculture/Open Space (AO).

e A sanitary landfill is only permitted in the AO zoning district with the issuance of a
Special Use Permit by the Board of Adjustment.

¢ No Special Use Permit requests have been filed for the subject property or approved
by the Board of Adjustment.

Chapter 16, Cabarrus County Flood Damage Prevention Ordinance

PART 1. STATUTORY AUTHORIZATION, FINDINGS OF FACT, PURPOSE AND OBJECTIVES

SECTION C.  STATEMENT OF PURPOSE

It is the purpose of this ordinance to promote public health, safety, and general welfare and to
minimize public and private losses due to flood conditions within flood prone areas by provisions
designed to:

(1) Restrict or prohibit uses that are dangerous to health, safety, and property due to water or
erosion hazards or that result in damaging increases in erosion, flood heights or velocities;

(2) Require that uses vulnerable to floods, including facilities that serve such uses, be protected
against flood damage at the time of initial construction;

(3) Control the alteration of natural floodplains, stream channels, and natural protective
barriers, which are involved in the accommodation of floodwaters;

(4) Control filling, grading, dredging, and all other development that may increase erosion or
flood damage; and

(5) Prevent or regulate the construction of flood barriers that will unnaturally divert flood
waters or which may increase flood hazards to other lands.

SECTION D.  OBJECTIVES
The objectives of this ordinance are to:

(1) Protect human life, safety, and health;
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(2) Minimize expenditure of public money for costly flood control projects;

(3) Minimize the need for rescue and relief efforts associated with flooding and generally
undertaken at the expense of the general public;

(4) Minimize prolonged business losses and interruptions;

(5) Minimize damage to public facilities and utilities (i.e. water and gas mains, electric,
telephone, cable and sewer lines, streets, and bridges) that are located in flood prone areas;

(6) Minimize damage to private and public property due to flooding;

(7)  Make flood insurance available to the community through the National Flood Insurance
Program;

(8) Maintain the natural and beneficial functions of floodplains;

(9) Help maintain a stable tax base by providing for the sound use and development of flood
prone areas; and

(10) Ensure that potential buyers are aware that property is in a Special Flood Hazard Area.

Part 2 Definitions:

Development means any man-made change to improved or unimproved real estate, including,
but not limited to, buildings or other structures, mining, dredging, filling, grading, paving,
excavation or drilling operations, or storage of equipment or materials.

Development Activity means any activity defined as Development which will necessitate a
Floodplain Development Permit. This includes buildings, structures, and non-structural items,
including (but not limited to) fill, bulkheads, piers, pools, docks, landings, ramps, and erosion
control/stabilization measures.

Part 3 General Provisions:

SECTIONA.  LANDS TO WHICH THIS ORDINANCE APPLIES
This ordinance shall apply to all Special Flood Hazard Areas within the unincorporated areas of
Cabarrus County.

SECTION B.  BASIS FOR ESTABLISHING THE SPECIAL FLOOD HAZARD AREAS
The Special Flood Hazard Areas are those identified under the Cooperating Technical State (CTS)
agreement between the State of North Carolina and FEMA in its FIS dated November 5, 2008 for
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Cabarrus County and associated DFIRM panels dated November 5, 2008, March 2, 2009, June
16, 2009, February 19, 2014 and November 16, 2018, including any digital data developed as
part of the FIS, which are adopted by reference and declared a part of this ordinance. Future
revisions to the FIS and DFIRM panels that do not change flood hazard data within the
jurisdictional authority of Cabarrus County are also adopted by reference and declared a part of
this ordinance.

SECTION C.  ESTABLISHMENT OF FLOODPLAIN DEVELOPMENT PERMIT

A Floodplain Development Permit shall be required in conformance with the provisions of this
ordinance prior to the commencement of any development activities within Special Flood
Hazard Areas determined in accordance with the provisions of Part 3, Section B of this
ordinance.

SECTIOND. COMPLIANCE

No structure or land shall hereafter be located, extended, converted, altered, or developed in
any way without full compliance with the terms of this ordinance and other applicable
regulations.

SECTIONE.  ABROGATION AND GREATER RESTRICTIONS

This ordinance is not intended to repeal, abrogate, or impair any existing easements, covenants,
or deed restrictions. However, where this ordinance and another conflict or overlap, whichever
imposes the more stringent restrictions shall prevail.

SECTION H.  PENALTIES FOR VIOLATION

Violation of the provisions of this ordinance or failure to comply with any of its requirements,
including violation of conditions and safeguards established in connection with grants of
variance or special exceptions, shall constitute a Class 1 misdemeanor pursuant to NCG.S. §
143-215.58. Any person who violates this ordinance or fails to comply with any of its
requirements shall, upon conviction thereof, be fined not more than $100.00 or imprisoned for
not more than thirty (30) days, or both. Each day such violation continues shall be considered a
separate offense. Nothing herein contained shall prevent Cabarrus County from taking such
other lawful action as is necessary to prevent or remedy any violation.

The subject property contains areas located in the Special Flood Hazard Area {SFHA).

¢ No Floodplain Development Permits have been issued by Cabarrus County for any type of
development or development activity on the subject property.

¢ On-site observations by Zoning Officer Hicks, along with County GIS and Pictometry data,

show that the Special Flood Hazard Area (SFHA) on the property has been disturbed and that
fill has been placed in the regulated floodplain area. (See GIS Images and Pictometry Imagery)



PLANNING STAFF REPORT
CABARRUS COUNTY PLANNING AND ZONING COMMISSION

Chapter 4, Overlay Districts

Section 4-10 Requirements of the Waterbody Buffer Zone

1. A minimum 50-foot buffer shall be established from the stream bank on all sides of
perennial streams in addition to any lakes, ponds or impoundments located along, or on,
those streams. Perennial streams include all rivers, streams, lakes, ponds or waterbodies
shown on the USGS Quadrangle Maps as a solid blue line or identified in the Cabarrus
County Geographic Information System.

2. A minimum 25-foot-buffer shall be established along the edge of any identified wetlands.

3. The applicant must provide a detailed survey that field verifies the location of all
perennial streams, lakes, ponds, impoundments and wetlands on the subject property
and within 100 feet of the boundary of the subject property for all proposed plats and
site plans.

4. Streams may exist even if they are not mapped on the USGS Quadrangle Maps or NCRS
Soil Survey Maps. A qualified professional must identify streams that exist on the site
but are not mapped. For purposes of this section, a qualified professional shall mean an
individual that has attended wetlands delineation training using application of the 1987
Wetland Delineation Manual by the US Army Corps of Engineers and Identification of
Perennial and Intermittent Streams training supported by the North Carolina Division of
Water Quality.

5. The determination that a waterbody or stream indicated on a USGS Map or NRCS soil
survey map does not exist must be concurred by the NCDENR Division of Water Quality
and/or the US Army Corps of Engineers.

6. The Waterbody Buffer Zone shall be determined and clearly delineated on site prior to
any development or pre-development activity occurring in order to protect the required
buffer from encroachment or damage. No development, including soil disturbing
activities or grading, shall occur within the established buffer area.

Chapter 5, District Development Standards, Stream buffer and floodplain limitations

B. Stream buffer and floodplain limitations



PLANNING STAFF REPORT
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1. All development on parcels with regulated floodplain are subject to the Cabarrus
County Flood Damage Prevention Ordinance. See Chapter 16.

The subject property contains perennial streams subject to the regulations in Chapter 4.

¢ Development activity, including clearing, grading and fill, has occurred on the site without
permits or the buffers being delineated.
e |tis unclear whether the required stream buffers have been impacted.

Chapter 5, District Development Standards, Utilities and Stormwater

C. Utilities and Stormwater

2. Proposed developments in unincorporated Cabarrus County are subject to Phase 2 Post-
Construction and Soil and Erosion Control permitting with the North Carolina
Department of Energy, Mineral and Land Resources.

The amount of disturbance on the site is such that permits would be required from the North
Carolina Department of Environmental Quality for soil and erosion control and stormwater.

o No permits have been issued by NCDEQ for this site.

Exhibits

Staff Report

Maps

Appeal Application

Notice of Violation, Warning

Notice of Violation, First Citation

Site Visit Photos August 2020

Site Visit Photos November 2020

Pictometry Imagery (Historical and February 2021)
. GIS Aerial Images

N U R WN R

10. Google Earth Imagery
11. Letters and Noticing List
12. Sign
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John C. and Michelle McGraw
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Central Cabarrus
Planning Area Aerial Map
7905 Flowes Store Rd
7005 Flowes Store Rd
Concord, NC 28025
Zoning: Agricultural/Open Space (AO)

Concord, NC 28025
Request: Appeal of Notice of Violation

Case: APPL2020-00002

Address:

CabarrusCounty
Tax Parcels

1:96,000

salvage yard, illegal landfill and fill in the SFHA

PINs: 5537-56-4049

(ZNC2020-00375) for operation of illegal

Appellant Information:

the content of the data, and relative and positional accuracy of
the data. These data cannot be construed to be a legal document.
Primary sources from which these data were compiled must be
Map Prepared by Cabarrus County Planning & Development - October 2022

Cabarrus County shall not be held liable for any errors in this data.
consulted for verification of information contained within the data.

This includes errors of omission,
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STAFF USE ONLY:

APPEAL OF ADMINISTRATIVE
DECISION, INTERPRETATION
OR NOTICE OF VIOLATION

In order to request an appeal from an interpretation or administrative decision made by the Zoning
Administrator, the applicant must submit the following:

1. Complete application
2. Fee of $450.00 plus cost of advertising and noticing
3. Copies of any documentation to be submitted to the Board of Adjustment as evidence. (If large

format copies are included in the documentation, applicant must submit 18 copies.)

If there are additional questions concerning this process, please call the Planning and Development
Department at {(704) 920-2141, Monday through Friday, 8:00 am to 5:00 pm.

Incomplete applications will be returned to the applicant and will not be processed.

To the Cabarrus County Board of Adjustment:

| 1 ohnC. McGraw , hereby appeal the following decision of the
October 29, 2020 Notice of Violation - ZNC2020-00375

Zoning Administrator to the Board of Adjustment:
which determined that my property was in violation of Code Sections 03-10, 03-07, 06-02, 06-11, 07-21

08-01, 12-03, and 12-08 and operating an illegal junk yard and land fill.

You may ottach additional sheet(s) if needed.

| request an interpretation of:
The Zoning Atlas {Zoning classification of subject property)

The following section{s) of the Zoning Ordinance:

Code Sections 03-10, 03-07, 06-02, 06-11, 07-21, 08-01, 12-03, and 12-08.

You may attach additional sheet(s) if needed.

As it relates to the use of the property located at:

ADDRESS: 7005 Flowes Store Road

PARCEL IDENTIFICATION NUMBER (PIN): 55375640490000

PROPERTY OWNER: J0hn and Michelle McGraw

Page 1 of 2
Updated: 01/01/2020




In the space provided below, present your interpretation of the Zoning Atlas or Zowing Ordinance
provision{s) in question and state what reasons you have for believing that your interpretation is the
correct one, In addition, state the facts you are prepared to present to the Board of Adjustrnent to show

that the decision was erroneous.
Attached.

You may attach additional sheet(s}) if needed,

Required Vote: The vote requirement for an appeal of the Administrator’s decision or interpretation to

be upheld or overturned is a simple majority.

APPLICATION CERTIFICATION:

b certify that all of the information presented by me in this application is, to the best of my knowledge,

true and correct.

David W. Murray, Esq.

SIGNATURE OF APPLICANT

7905 Flowes Store Road

REPRESENTED BY

110% Greenwood CHff

ADDRESS

Concord, NC 28025

ADDIRESS

Charlotte, NC 28204

CITY, STATE, ZIP CODE

704-309-2048

CITY, STATE, 21P CODE

F04-377-7333

PHONE NUMBER

PHONE NUMBER

704-377-5747

FAX NUMBER

crrecyclingine@gmail.com

FAX NUMBER

davidmurray@mecklaw.com

E-MAIL ADDRESS

Page 2 of 2

E-MAIL ADDRESS

Updated: 01/01/2000



Attachment to Appeal Application

Code Section 03-10 — ODperation of Use Not Listed in Table of Permitted Uses

Why the interpretation is incorrect: Enforcement for any alleged violations is barred by the applicable 5-
and 7-year statutes of limitation. The uses on the Applicant’s property are permitted under AQ Zoning
PBS uses. The Applicant is storing his personally owned vehicles, equipment, and materials o his
property. He does not operate a junk yard., AQ allows: (1) contractor office, construction eguipment
storage, temporary use; (2] contractor or trade shops; (3] landfill, demolition -less than one acre; {4)
repair garage, automabile; {(5) repair shop, farm machinery; (6} repair shop, small engine; (7) towing
service, accessory to automobile repair; (8) towing service, with towed vehicles storage yard, no salvage
or part sales. All of these uses are more intensive than Applicant’s use and are permitted in AO zoning,

Code Section 03-07 ~ Conducting a Land Use That Is Not Permitted in a Particular Zone

Why the interpretation is incarrect: The Applicant’s land use is permitted in AD Zoning,

Code Section 06-02 ~ Zoning Affects Every Structure and Use

Why the interpretation is incorrect: The Applicant’s do not deny that zoning applies, but there is no
enforceable violation on the Applicant’s property.

Code Section 06-11 - Abandoned and Junk Vehicles

Why the interpretation is incorrect: Code Section B-11 specifically states that “This section does not
apply to the Agricultural/Open Space Zoning District.” The Applicant’s property is zoned AQ.

Code Section 07-23 ~ Gperating a Salvape Yard in 3 Residential Ares

Why the interpretation is incorrect: The Applicant is not operating a salvage yard.

Code Section 08-01 ~ Operation of a Conditional Use Without a Conditional Use Permit

Why the interpretation is incorrect: The Applicant’s uses are allowed without a conditional use permit
under PBS uses,

Code Section 12-03 - Zoning Compliance Permit Reguired

Why the interpretation is incorrect: The Applicant’s property is in complisnce with the ordinance,

Code Section 12-08 — Site Development Plan Reguired

Why the interpretation is incorrect: The property has not been developed.,

Applicant reserves the right to present evidence in support of its position at the quasi-judicial hearing on
the appeal.

A copy of the NOV issued to Applicant is attached hereto,
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Brett Hicks

Senior Zoning Official

10/29/2020
File #: ZNC2020-00375

John & Michelle McGraw Inspection Date:  08/21/2020

7905 Flowes Store Road
Concord, NC 28025

NOTICE OF VIOLATION

RE: 7005 FLOWES STORE RD Zoning: AO
Parcel(s): 55375640490000
Nature of Violation: ILLEGAL OPERATION OF A JUNK YARD AND LANDFILL

The following provision(s)of the CABARRUS COUNTY Zoning Ordinance has been violated:

03-01 OPERATION OF A USE NOT LISTED IN TABLE OF PERMITTED USES

03-07 CONDUCTING A LAND USE THAT IS NOT PERMITTED IN A PARTICULAR ZONE
06-02 ZONING AFFECTS EVERY STRUCTURE AND USE

06-11 ABANDONED AND JUNK VEHICLES

07-21 OPERATING A SALVAGE YARD IN A RESIDENTIAL AREA

08-01 OPERATION OF A CONDITIONAL USE WITHOUT A CONDITIONAL USE PERMIT
12-03 ZONING COMPLIANCE PERMIT REQUIRED

12-08 SITE DEVELOPMENT PLAN REQUIRED

Dear John & Michelle McGraw
An on-site inspection of your property has found you to be in violation of the Cabarrus County Zoning Ordinance.

PROPERTY IS BEING USED AS A JUNK YARD FOR WRECKED/JUNKED/ABANDONED VEHICLES.
PROPERTY IS ALSO BEING USED FOR ILLEGAL DUMPING AND LANDFILL

This notice is to serve as a Warning Citation

In order to correct this violation you must:

ALL VEHICLES MUST BE PROPERTY REMOVED AND DISPOSED OR STORED IN AN APPROPRIATELY
ZONED LOCATION. ALL DUMPING ON THE PROPERTY MUST CEASE AND THE LANDFILL AREA MUST BE
BROUGHT INTO COMPLIANCE.

You have (30) days from the receipt of this letter to comply with this ordinance.

You may appeal this decision to the Board of Adjustment within thirty (30) days. This department reserves the
right to exercise the following remedies per NC G.S5.153A-123:

- Issue a civil starting at $450.00 and if unpaid a judgment could become a lien on the property.

- File lawsuit against a property owner in North Carolina Superior Court for violation of the Zoning Ordinance.
In order to avoid any monetary citations please correct this matter within the aforementioned time frame.
If you have any questions concerning this matter or if you are in the process of clearing this matter, please call
our office at (704) 920-2148 so we can make appropriate arrangements.

Thank you in advance for your cooperation.

Sincerely,

Brett Hicks, Senior Zoning Official

Cabarrus County Department of Commerce Zoning Division
65 Church Street SE, Concord, NC 28025
Phone: (704) 920-2159 Fax: (704) 920-2144



Cabarrus County Zoning Ordinance Reference

Section 12-27. Violations

In addition to any other remedies cited in this section for the enforcement of the provisions of this
Ordinance, the regulations and standards herein may be enforced through the issuance of citations by the
Zoning Office in accordance with G.S. 153A-123. These citations are in the form of a civil penalty.

The County may recover this penalty in a civil action in the nature of a debt if the offender does not pay the
penalty within 72 hours after being cited for a violation. In addition, failure to pay the civil penalty within 72
hours may subject the violator to criminal charges.

The following civil penalties are established for violations under this Ordinance:

Warning Citation Correct the violation within ten days
First Citations $450.00
Second Citation for the same offense $ 550.00
Third and subsequent citations for the same offense $ 750.00
Disturbed Acre in Required Open Space $ 500.00 plus Replacement Planting Equal to 20

Large Maturing Trees and 40 Large Shrubs per
Acre (tree and shrub sizes shall be in accordance
with the buffer standards)

Disturbed Acre in Required Buffer $ 500.00 plus Replacement Planting to Meet
Buffer Standard

These civil penalties are in addition to any other penalties which may be imposed by a court for violation of
the provisions of the zoning ordinance.

Section 12-28. Penalties

Any person adjudged in violation of this ordinance shall be guilty of a misdemeanor and shall be punished
as provided in General Statute 14-4.

Section 12-29. Remedies

If a building or structure is erected, constructed, reconstructed, altered, repaired, converted, moved or
maintained, or any building, structure of land is used in violation of this Ordinance, the Zoning
Administrator, in addition to other remedies, may institute any appropriate action or proceedings to prevent
the unlawful erection, construction, reconstruction, alteration, repair, conversion, moving, maintenance or
use, to restrain, correct or abate the violation, to prevent occupancy of the building, structure or land, or to
prevent any illegal act, conduct business or use in or about the premises.

Cabarrus County Department of Commerce Zoning Division
65 Church Street SE, Concord, NC 28025
Phone: (704) 920-2159 Fax: (704) 920-2144
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ZNC2020-00375
7005 FLOWES STORE ROAD - JOHN & MICHELLE MCGRAW

The follow violations were found to be active on the property located at 7005 Flowes Store Road
which is owned by John and Michelle McGraw.

1. 3-1 —Operation of a use not listed in table of permitted uses
a. Property is being used as a landfill and this is not allowed as a permitted use in
Agricultural/Open Space (AO)
2. 3-07 — Conducting a land use that is not permitted in a particular zone
a. Property is being used as a landfill and this is not allowed as a permitted use in
Agricultural/Open Space (AO)
3. 6-02 - Zoning affects every structure and use
a. Property is being used as a landfill and this is not allowed as a permitted use in
Agricultural/Open Space (AO) — this is not a permit by right
4. 6-11 — Abandon and junk vehicles
a. ABANDONED VEHICLE - Any motor vehicle that is left or abandoned
1. On public grounds or county-owned property in violation of a law or ordinance
prohibiting parking;
2. for longer than 24 hours on property owned or operated by the county;
3. For longer than two hours on private property without the consent or the owner,
occupant, or lessee of the property; and/or, Left for longer than seven days on public
grounds
5. 7-21 — Operating a landfill in a residential area
a. Property is being used as landfill and this is not allowed as a permitted use in
Agricultural/Open Space (AO)
6. 8-01 — Operation of a conditional use without a conditional use permit
a. Operation of a Landfill, Sanitary (8-4, 13) requires a Special Use Permit
7. 12-03 — Zoning compliance permit required
a. Operation of a Landfill, Sanitary (8-4, 13) requires a Special Use Permit
8. 12-08 — Site Development Plan Required
a. Operations and rehabilitation plans are required as part of Special Use Permit
approval.

According to the Cabarrus County Development Ordinance the property owner may apply for a
Special Use Permit to Conduct at Landfill, Sanitary operation on the property. The process for
obtaining the Special Use Permit is currently located in Chapter 8 — Conditional Uses of the
Cabarrus County Development Ordinance. Further, the section related Special Use permits for
Landfill, Sanitary is located in Section 13, which is listed below:



13. Landyfill, Sanitary or Landfill, Demolition-One Acre or More

Agricultural/Open, Limited Industrial and General Industrial districts

The following additional items shall be included on the site plan:

a. Extent of area to be filled.

b. Location, width and elevation of all easements and rights-of-way within or adjacent to extraction site.

¢. Location of all existing or proposed structures on site.

d. Location of all areas on the site subject to flood hazard or inundation.

e. Location of all water courses on the site, including direction of flow and normal fluctuation of flow.

[ Existing topography at a contour interval of two feet, based on mean sea level datum.

g. Typical cross sections showing extent of overburden, extent of fill and water table elevation, based on mean sea
level datum.

h. Proposed handling and storage areas for overburden, by-products and fill materials.

i. Proposed fencing, screening and gates, parking, service and other areas.

J. Any areas proposed for ponding.

k. Access roads to the site, as well as on-site roads, with indication of surface treatment to limit dust. Site distances
on all roads used for access to the site.

An Operations Plan shall be submitted including:

o The date of commencement of operations and their expected duration

o Proposed hours and days of operation

o Complete description of operation, including source of materials, method of compaction, type of sealing proposed,
types and number of equipment to be used

0 Any phasing of operations and relationship among phases

A Rehabilitation Plan shall be submitted which shall include:

o0 A statement of planned future use of the site, including detailed methods of accomplishment

0 A map, to the same scale as the site plan, showing final proposed topography, landscaping and ground cover
proposed and any drainage or other structures proposed

0 A phased plan of rehabilitation, related to the operations plan, showing how the rehabilitation will relate to the
[fill operations and the date of final completion

L Copies of all permits required by all applicable regulating North Carolina and federal government agencies shall
be submitted.

All operations associated with the fill shall conform to the following performance standards:

1. Direct illumination resulting from the operation shall not fall upon any land not covered by the application.
2. Equivalent sound levels at the boundaries of the fill site shall not exceed the following standards:

0 Between 7:00 am and 7:00 pm 60 DBA

0 Between 7:00 pm and 7:00 am 55 DBA

3. Vibration levels at the boundaries of the fill site shall not exceed the following standards:

Maximum Peak Particle Velocity CABARRUS COUNTY DEVELOPMENT ORDINANCE CHAPTER §-
CONDITIONAL USES
Chapter 8 Page 10 of 32 Amended 4/16/2018




o Steady state 1.0 inches/second
o Impact 2.0 inches/second

NOTE: The maximum particle velocity shall be the maximum displacement sums of three mutually perpendicular
components, recorded simultaneously, and multiplied by the frequency in cycles per second.

For purposes of this Ordinance, steady-state vibrations are defined as vibrations which are continuous or vibrations
occurring in discrete impulses more frequent than sixty (60) per minute. Discrete impulses which do not exceed
sixty (60) per minute shall be considered impact vibrations.

4. The Rehabilitation Plan shall be referred to the Cabarrus County Soil and Water Conservation District for review
and recommendation, in particular regarding the landscape material specified, the planting and maintenance
proposed to insure continuous growth and development, and the acceptability of the proposals for the handling of
lakes, ponds, etc.

5. The permanent roads, defined as those to be used in excess of one (I) year, within the fill site shall be surfaced
with a dust free material, such as soil cement, bituminous concrete or Portland cement concrete.

6. Roads other than permanent roads shall be treated with dust inhibitors, to be specified in the Operations Plan,
which will reduce to a minimum the generation of dust from the road surfaces as a result of wind or vehicular
action. Properly operated water wagons are an acceptable means of dust inhibition.

7. Where the proposed fill shall take place within three hundred (300) feet of a dwelling, school, church, hospital,
commercial or industrial building, public building, or public land, a security fence at least six (6) feet high shall
be installed.

8. The Operations Plan and the Rehabilitation Plan shall be coordinated so that the amount of disturbed land is
kept to the absolute minimum consistent with good practices and so that rehabilitation proceeds in concert with

filling.

I have further attached the entire section of Chapter 8 — Conditional Uses for reference.

Based on my knowledge of the Cabarrus County Development Ordinance, should the property
ownet/or their agent make application for a Special Use Permit for a Landfill, Sanitary — regarding
the property located at 7005 Flowes Store Road and the Planning and Zoning Commission were
to grant said Special Use Permit this would correct the current active violations on the property
located at 7005 Flowes Store Road.



7005 FLOWES STORE ROAD — IMAGES — 8-20-20

PICTURE WERE TAKEN WHIILE DOING INSPECTION FOR ZONING PERMIT ZN2020-00952 — ISSUED
8/17/20

ALL IMAGES WERE OBTAINED FROM THE DRIVE WAY ON THE PROPERTY
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7005 FLOWES STORE ROAD — ZNC2020-00375
DATE: 11-19-20
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7005 FLOWES STORE ROAD — GIS AERAIL IMAGES - 1-18-22
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Google Earth Image 4/2022

7 s

. &
g4
[
1




L
i
Y

‘%

.
i
i

-
- .

- . e

.

.
. / /%////////
-

_

///////'/ .

i
N
o
@\
~~
i
i
Q
o0
(qv]
£
-
e
(qv]
LLl
@
on
@)
@)
O,




Google Earth Image 1/2021




(@)
—i
o
@\
N~
o0
Q
o0
(qv]
£
-
)
(qv]
Ll
@
o0
@)
@)
O,




o0
i
o
N
S~
i
i
Q
(o]0)
q°)
£
-
)
-
q0)
Ll
L
(o]0)
@)
@)
O

| L |
uumw J\HH\“\\U
e wl\

//'/

-

//// .
///
%/ }////Z/////j///////?%

eyeoit 19437t ¥

35°19°10.817H - 80332077 W oelev 543 R

15/2018

Imagery Date: 1




* File an Annual Report/Amend an Annual Report « Upload a PDF Filing « Order a Document Online *
Add Entity to My Email Notification List « View Filings * Print a Pre-Populated Annual Report form « Print
an Amended a Annual Report form

Business Corporation

Legal Name
C & M Recycling, Inc.

Information

Sosld: 0590382
Status: Current-Active ®
Date Formed: 5/8/2001
Citizenship: Domestic
Fiscal Month: December
Annual Report Due Date: April 15th
CurrentAnnual Report Status:
Registered Agent: McGraw, Michelle E

Addresses

Mailing Principal Office Reg Office Reg Mailing
7905 Flowes Store Rd 7905 Flowes Store Rd 7905 Flowes Store Rd 7905 Flowes Store Rd
Concord, NC 28025 Concord, NC 28025 Concord, NC 28025 Concord, NC 28025

Officers

President

Michelle McGraw
7905 Flowes Store Rd.
Concord NC 28025

Stock



Class: Common
Shares: 1000
Par Value 1



* File an Annual Report/Amend an Annual Report « Upload a PDF Filing « Order a Document Online *
Add Entity to My Email Notification List « View Filings * Print a Pre-Populated Annual Report form « Print
an Amended a Annual Report form

Business Corporation

Legal Name
M & C GRADING, INC.

Information

Sosld: 0467540
Status: Active-Not Current ®
Date Formed: 8/13/1998
Citizenship: Domestic
Fiscal Month: December
Annual Report Due Date: April 15th
DelinquentAnnual Report Status:
Registered Agent: McGraw, Michelle

Addresses

Reg Office Reg Mailing Mailing Principal Office
2930 Jeff Adams Dr 2930 Jeff Adams Dr 2930 Jeff Adams Dr. 2930 Jeff Adams Dr.
Charlotte, NC 28206 Charlotte, NC 28206 Charlotte, NC 28206 Charlotte, NC 28206

Officers
President Vice President
Clint Mcgraw Michelle McGraw

7905 Flowes Store Rd. 7905 Flowes Store Rd.
Concord NC 28025 Concord NC 28025

Stock



Class: COMMON
Shares: 100000
Par Value 1



Cabarrus County Government ~ Planning and Development Department

September 20, 2022
Dear Property Owner:

An appeal of a Notice of Violation has been filed in our office for property adjacent to
your property. The specifics of the request are listed below. The Cabarrus County Board
of Adjustment will consider this petition on Tuesday, Qctober 11, 2022, at 6:30 PM in the
2™ floor Commissioner’s Chambers of the Cabarrus County Governmental Center, located
at 65 Church Street S Concord, NC 28025, A Public Hearing will be conducted, and public
input will be allowed during that time. If you have any comments about the appeal, |
encourage you to attend the meeting.

Petitioner John C. and Michelle McGraw
Petition Number APPL2020-00002

Property Location 7005 Flowes Store Road
Parcel ID Number 5537-56-4049

Existing Zoning Agriculture / Open Space (AD)
Appeal of Notice of  Appeal of NOV for operating an illegal salvage yard,
Violation illegal landfill, and fill material in the SFHA

If you have any questions regarding this petition, or the hearing process, feel free to
contact me at 704.920.2141.

Sincerely,

Susie Morris
Planning and Zoning Manager

CCFile

6% Chure
Phone: T04.92(¢



Cabarrus County Government ~ Planning and Development Department

September 20, 2022

Dear Property Owner:

An appeal of a Notice of Violation has been filed in our office for your property. The
specifics of the request are listed below. The Cabarrus County Board of Adjustment will
consider this petition on Tuesday, October 11, 2022, at 6:30 PM in the 2™ floor
Commissioner's Chambers of the Cabarrus County Governmental Center, located at 65
Church Street S Concord, NC 28025. A Public Hearing will be conducted, and public input
will be allowed during that time. If you have any comments about the appeal, | encourage
you to attend the meeting.

Petitioner John C. and Michelle McGraw
Petition Number APPL2020-00002

Property Location 7005 Flowes Store Road
Parcel 10 Number 5537-56-4049

Existing Zoning Agriculture / Open Space (AO)
Appeal of Notice of  Appeal of NOV for operating an illegal salvage yard, illegal
Violation landfill, and fill material in the SFHA

If you have any questions regarding this petition, or the hearing process, feel free to
contact me 704.920.2141,

Sincerely,

Susie Morris
Planning and Zoning Manager

CC: File

i Lounty -




Subject Property
LRA7-56-40449

o e

JOMHN CLINT & MICELLE MOGRAW

7905 FLOWES STORE RD
CONCORD, NC 28025

Sureounding Properties

| 5537-45-2836

ALLEN D & VICKI mwmw
6758 ZION CHURCH

| CONCORD, NC :mw

5537-36-8975
G P LLE
MCHNROE, N

ORK LN
JB1I0

e M 025

W»MU VN K GREEME
B724 CLARA CIR
P CONCORD, NC 28025

-GN
fw m NCCRD PROPERTIES
F757 BURNAGE HALL

GROUF ING
D

mm Mm
F & CAROL B

mv
521 VIKING PLSW

LAWS

h537-66-052%9
E

DEON BALTAZAR MEHA VATOUEZ

HARRISBLIRG, NC 28075

0 b CANMNON

COMCORD, NC 2BO25
po

INE & VONCANMNEN

1 BUFFALD AVE NW APT 44 Bf24 CLARA CIR CIWWES STORE RD
”“ZPM(Z,QW WM M 28025 : RO, NC 28025

mm WIF; T{/’%WM ST
6Lz K“LAHA CIRCLE
CONCORD, NC 28025

74117

JAMES A B LYNETTE
G2 PHOENIX AVE ME
ALBUCUERGUE, NWM 87112

LINDIERM AN

JAMES | ST

5537 662397
JEAN F &‘f« ALTH RAYMOND

5537654455

JOHN CLINT BOWICELLE MOGRAW

CBALLAHER HIJGHES

PO BOX 8

H(W PAATC M ICH PLSW GOOT FIRETHORME LANE 7905 FLOWES STORE RD
R, M%m 28025 KZWMQM, Ly, WC 28025 CONCORD, NC 28025
%)’ 47520 5537463813 S5HA7-5G-65918
KIMISEY £ UMLNW PAME LA MCLAMEB HOLDINGS LLC | ROCOLFC GOMEZ GARCIA &

VICTCIRIA DIAZ GURILLD

SHARCON LEA GEIE
BOT MARILYM CT
CONCORD, NC 28025

STAMLEY MARTIN COMPANIES LLC
ATTN ACCOUNTING DEPT B/E TAX
TL7L0 PLALZA AMERICA DR

STE 1100

RESTOMN, VA 20190

G655 FLOWES STORE RD LITTLE RIVER. 5C 29566 GO0 CLARA CIR
LONCORED, NI 2BOZS CONCORD, NC 2BO2S
ME»M«::WMM) 5537436046 5 BEBY

STEFHANIE MARIE SMITH
L1009 MATCHETICK PL SW
CONCORD, NC 28025

5537-66-1523
EDDY RAY & JESSICA +
HAGERMAN

316 GEIGER LN
SALISBURY, NC 28147
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